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creativ
ity

, in
v
estm

en
t an

d
 

p
ro

d
u
ctio

n
 o

f n
ew

 co
n
ten

t, also
 

in
 th

e d
ig

ital en
v
iro

n
m

en
t, w

ith
 a

 

view
 to

 a
vo

id
in

g
 fra

g
m

en
ta

tio
n

 

o
f th

e in
tern

a
l m

a
rk

et. T
h
e 

p
ro

tectio
n
 p

ro
v
id

ed
 b

y
 th

is leg
al 

fram
ew

o
rk

 also
 co

n
trib

u
tes to

 

th
e U

n
io

n
's o

b
jectiv

e o
f 

resp
ectin

g
 an

d
 p

ro
m

o
tin

g
 



4 
 

h
eritag

e to
 th

e fo
re. A

rticle 

1
6
7
(4

) o
f th

e T
reaty

 o
n
 th

e 

F
u
n
ctio

n
in

g
 o

f th
e E

u
ro

p
ean

 

U
n
io

n
 req

u
ires th

e U
n
io

n
 to

 

tak
e cu

ltu
ral asp

ects in
to

 

acco
u
n
t in

 its actio
n
. 

p
ro

m
o
tin

g
 cu

ltu
ral d

iv
ersity

 w
h
ile 

at th
e sam

e tim
e b

rin
g
in

g
 th

e 

E
u
ro

p
ean

 co
m

m
o
n
 cu

ltu
ral 

h
eritag

e to
 th

e fo
re. A

rticle 1
6
7
(4

) 

o
f th

e T
reaty

 o
n
 th

e F
u
n

ctio
n
in

g
 

o
f th

e E
u
ro

p
ean

 U
n
io

n
 req

u
ires 

th
e U

n
io

n
 to

 tak
e cu

ltu
ral asp

ects 

in
to

 acco
u
n
t in

 its actio
n
. 

h
eritag

e to
 th

e fo
re. A

rticle 

1
6
7
(4

) o
f th

e T
reaty

 o
n
 th

e 

F
u
n
ctio

n
in

g
 o

f th
e E

u
ro

p
ean

 

U
n
io

n
 req

u
ires th

e U
n
io

n
 to

 

tak
e cu

ltu
ral asp

ects in
to

 

acco
u
n
t in

 its actio
n
. 

cu
ltu

ral d
iv

ersity
 w

h
ile at th

e 

sam
e tim

e b
rin

g
in

g
 th

e E
u
ro

p
ean

 

co
m

m
o
n
 cu

ltu
ral h

eritag
e to

 th
e 

fo
re. A

rticle 1
6
7
(4

) o
f th

e T
reaty

 

o
n
 th

e F
u
n
ctio

n
in

g
 o

f th
e 

E
u
ro

p
ean

 U
n
io

n
 req

u
ires th

e 

U
n
io

n
 to

 tak
e cu

ltu
ral asp

ects 

in
to

 acco
u
n
t in

 its actio
n
. 

1
2
. 

(3
) 

R
ap

id
 tech

n
o
lo

g
ical 

d
ev

elo
p
m

en
ts co

n
tin

u
e to

 

tran
sfo

rm
 th

e w
a
y
 w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter are 

created
, p

ro
d
u
ced

, d
istrib

u
ted

 

an
d
 ex

p
lo

ited
. N

ew
 b

u
sin

ess 

m
o
d
els an

d
 n

ew
 acto

rs 

co
n
tin

u
e to

 em
erg

e. T
h
e 

o
b
jectiv

es an
d
 th

e p
rin

cip
les 

laid
 d

o
w

n
 b

y
 th

e U
n
io

n
 

co
p

y
rig

h
t fram

ew
o
rk

 rem
ain

 

so
u
n
d
. H

o
w

ev
er, leg

al 

u
n
certain

ty
 rem

ain
s, fo

r b
o
th

 

rig
h
th

o
ld

ers an
d
 u

sers, as 

reg
ard

s certain
 u

ses, in
clu

d
in

g
 

cro
ss-b

o
rd

er u
ses, o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter in
 th

e 

d
ig

ital en
v
iro

n
m

en
t. A

s set o
u
t 

in
 th

e C
o
m

m
u
n
icatio

n
 o

f th
e 

C
o
m

m
issio

n
 entitled ‘Tow

ards 
a m

o
d
ern

, m
o
re E

u
ro

p
ean

 

copyright fram
ew

ork’
3, in

 

so
m

e areas it is n
ecessary

 to
 

(3
)  R

ap
id

 tech
n
o
lo

g
ical 

d
ev

elo
p
m

en
ts co

n
tin

u
e to

 

tran
sfo

rm
 th

e w
a
y
 w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter are created
, 

p
ro

d
u
ced

, d
istrib

u
ted

 an
d

 

ex
p
lo

ited
, a

n
d
 releva

n
t 

leg
isla

tio
n

 n
eed

s to
 b

e fu
tu

re 

p
ro

o
f so

 a
s n

o
t to

 restrict 

tech
n

o
lo

g
ica

l d
evelo

p
m

en
t. N

ew
 

b
u
sin

ess m
o
d
els an

d
 n

ew
 acto

rs 

co
n
tin

u
e to

 em
erg

e. T
h
e 

o
b
jectiv

es an
d
 th

e p
rin

cip
les laid

 

d
o
w

n
 b

y
 th

e U
n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

 rem
ain

 so
u

n
d
. 

H
o
w

ev
er, leg

al u
n
certain

ty
 

rem
ain

s, fo
r b

o
th

 rig
h
th

o
ld

ers an
d
 

u
sers, as reg

ard
s certain

 u
ses, 

in
clu

d
in

g
 cro

ss-b
o
rd

er u
ses, o

f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter in
 

th
e d

ig
ital en

v
iro

n
m

en
t. A

s set o
u
t 

in
 th

e C
o
m

m
u
n
icatio

n
 o

f th
e 

C
o
m

m
issio

n
 en

titled
 'T

o
w

ard
s a 

m
o
d
ern

, m
o
re E

u
ro

p
ean

 co
p

y
rig

h
t 

(3
) 

R
ap

id
 tech

n
o
lo

g
ical 

d
ev

elo
p
m

en
ts co

n
tin

u
e to

 

tran
sfo

rm
 th

e w
a
y
 w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter are 

created
, p

ro
d
u
ced

, d
istrib

u
ted

 

an
d
 ex

p
lo

ited
. N

ew
 b

u
sin

ess 

m
o
d
els an

d
 n

ew
 acto

rs 

co
n
tin

u
e to

 em
erg

e. T
h
e 

o
b
jectiv

es an
d
 th

e p
rin

cip
les 

laid
 d

o
w

n
 b

y
 th

e U
n
io

n
 

co
p

y
rig

h
t fram

ew
o
rk

 rem
ain

 

so
u
n
d
. H

o
w

ev
er, leg

al 

u
n
certain

ty
 rem

ain
s, fo

r b
o
th

 

rig
h
th

o
ld

ers an
d
 u

sers, as 

reg
ard

s certain
 u

ses, in
clu

d
in

g
 

cro
ss-b

o
rd

er u
ses, o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter in
 th

e 

d
ig

ital en
v
iro

n
m

en
t. A

s set o
u
t 

in
 th

e C
o
m

m
u
n
icatio

n
 o

f th
e 

C
o
m

m
issio

n
 en

titled
 ‘T

o
w

ard
s 

a m
o
d
ern

, m
o
re E

u
ro

p
ean

 

co
p

y
rig

h
t fram

ew
o
rk’

3, in
 

so
m

e areas it is n
ecessary

 to
 

(3
)  R

ap
id

 tech
n
o
lo

g
ical 

d
ev

elo
p
m

en
ts co

n
tin

u
e to

 

tran
sfo

rm
 th

e w
a
y
 w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter are created
, 

p
ro

d
u
ced

, d
istrib

u
ted

 an
d

 

ex
p
lo

ited
. N

ew
 b

u
sin

ess m
o
d
els 

an
d
 n

ew
 acto

rs co
n
tin

u
e to

 

em
erg

e. R
eleva

n
t leg

isla
tio

n
 

n
eed

s to
 b

e fu
tu

re p
ro

o
f so

 a
s 

n
o
t to

 restrict tech
n

o
lo

g
ica

l 

d
evelo

p
m

en
t. T

h
e o

b
jectiv

es an
d
 

th
e p

rin
cip

les laid
 d

o
w

n
 b

y
 th

e 

U
n
io

n
 co

p
y
rig

h
t fram

ew
o
rk

 

rem
ain

 so
u
n
d
. H

o
w

ev
er, leg

al 

u
n
certain

ty
 rem

ain
s, fo

r b
o
th

 

rig
h
th

o
ld

ers an
d
 u

sers, as reg
ard

s 

certain
 u

ses, in
clu

d
in

g
 cro

ss-

b
o
rd

er u
ses, o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter in
 th

e d
ig

ital 

en
v
iro

n
m

en
t. A

s set o
u
t in

 th
e 

C
o
m

m
u
n
icatio

n
 o

f th
e 

C
o
m

m
issio

n
 en

titled
 'T

o
w

ard
s a 

m
o
d
ern

, m
o
re E

u
ro

p
ean

 



5 
 

ad
ap

t an
d
 su

p
p
lem

en
t th

e 

cu
rren

t U
n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

. T
h
is D

irectiv
e 

p
ro

v
id

es fo
r ru

les to
 ad

ap
t 

certain
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s to

 d
ig

ital an
d
 cro

ss-

b
o
rd

er en
v
iro

n
m

en
ts, as w

ell 

as m
easu

res to
 facilitate certain

 

licen
sin

g
 p

ractices as reg
ard

s 

th
e d

issem
in

atio
n
 o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s an
d
 th

e 

o
n
lin

e av
ailab

ility
 o

f 

au
d
io

v
isu

al w
o
rk

s o
n
 v

id
eo

-

o
n
-d

em
an

d
 p

latfo
rm

s w
ith

 a 

v
iew

 to
 en

su
rin

g
 w

id
er access 

to
 co

n
ten

t. In
 o

rd
er to

 ach
iev

e 

a w
ell-fu

n
ctio

n
in

g
 m

ark
etp

lace 

fo
r co

p
y
rig

h
t, th

ere sh
o
u
ld

 also
 

b
e ru

les o
n
 rig

h
ts in

 

p
u
b
licatio

n
s, o

n
 th

e u
se o

f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter 

b
y
 o

n
lin

e serv
ice p

ro
v
id

ers 

sto
rin

g
 an

d
 g

iv
in

g
 access to

 

u
ser u

p
lo

ad
ed

 co
n
ten

t an
d

 o
n
 

th
e tran

sp
aren

c
y
 o

f au
th

o
rs' 

an
d
 p

erfo
rm

ers' co
n
tracts. 

fram
ew

o
rk

' 3, in
 so

m
e areas it is 

n
ecessary

 to
 ad

ap
t an

d
 

su
p
p
lem

en
t th

e cu
rren

t U
n
io

n
 

co
p

y
rig

h
t fram

ew
o
rk

. T
h

is 

D
irectiv

e p
ro

v
id

es fo
r ru

les to
 

ad
ap

t certain
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s to

 d
ig

ital an
d
 cro

ss-

b
o
rd

er en
v
iro

n
m

en
ts, as w

ell as 

m
easu

res to
 facilitate certain

 

licen
sin

g
 p

ractices as reg
ard

s th
e 

d
issem

in
atio

n
 o

f o
u
t-o

f-co
m

m
erce 

w
o
rk

s an
d
 th

e o
n
lin

e av
ailab

ility
 

o
f au

d
io

v
isu

al w
o
rk

s o
n
 v

id
eo

-o
n
-

d
em

an
d
 p

latfo
rm

s w
ith

 a v
iew

 to
 

en
su

rin
g
 w

id
er access to

 co
n
ten

t. 

In
 o

rd
er to

 ach
iev

e a w
ell-

fu
n
ctio

n
in

g
 a

n
d
 fa

ir m
ark

etp
lace 

fo
r co

p
y
rig

h
t, th

ere sh
o
u
ld

 also
 b

e 

ru
les o

n
 rig

h
ts in

 p
u
b
licatio

n
s, o

n
 

th
e ex

ercise a
n

d
 en

fo
rce

m
en

t o
f 

th
e u

se o
f w

o
rk

s an
d
 o

th
er 

su
b
ject-m

atter b
y
 o

n
 o

n
lin

e 

serv
ice p

ro
v
id

ers sto
rin

g
 an

d
 

g
iv

in
g
 access to

 u
ser u

p
lo

ad
ed

 

co
n
ten

t providers’ platform
s an

d
 

o
n
 th

e tran
sp

aren
c
y
 o

f au
th

o
rs' 

an
d
 p

erfo
rm

ers' co
n
tracts a

n
d
 o

f 

th
e a

cco
u

n
tin

g
 lin

k
ed

 w
ith

 th
e 

ex
p
lo

ita
tio

n
 o

f p
ro

tected
 w

o
rk

s in
 

a
cco

rd
a
n

ce w
ith

 th
o
se co

n
tra

cts. 

ad
ap

t an
d
 su

p
p
lem

en
t th

e 

cu
rren

t U
n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

. k
eep

in
g
 a

 h
ig

h
 

lev
el o

f p
ro

tectio
n

 o
f 

co
p

y
rig

h
t a

n
d

 rela
ted

 rig
h

ts. 
T

h
is D

irectiv
e p

ro
v
id

es fo
r 

ru
les to

 ad
ap

t certain
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s to

 

d
ig

ital an
d
 cro

ss-b
o
rd

er 

en
v
iro

n
m

en
ts, as w

ell as 

m
easu

res to
 facilitate certain

 

licen
sin

g
 p

ractices as reg
ard

s 

th
e d

issem
in

atio
n
 o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s an
d
 th

e 

o
n
lin

e av
ailab

ility
 o

f 

au
d
io

v
isu

al w
o
rk

s o
n
 v

id
eo

-

o
n
-d

em
an

d
 p

latfo
rm

s w
ith

 a 

v
iew

 to
 en

su
rin

g
 w

id
er access 

to
 co

n
ten

t. In
 o

rd
er to

 ach
iev

e 

a w
ell-fu

n
ctio

n
in

g
 m

ark
etp

lace 

fo
r co

p
y
rig

h
t, th

ere sh
o
u
ld

 also
 

b
e ru

les o
n
 rig

h
ts in

 

p
u
b
licatio

n
s, o

n
 th

e u
se o

f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter 

b
y
 o

n
lin

e serv
ice p

ro
v
id

ers 

sto
rin

g
 an

d
 g

iv
in

g
 access to

 

u
ser u

p
lo

ad
ed

 co
n
ten

t an
d
 o

n
 

th
e tran

sp
aren

c
y
 o

f au
th

o
rs' 

an
d
 p

erfo
rm

ers' co
n
tracts. 

co
p

y
rig

h
t fram

ew
o
rk

' 3, in
 so

m
e 

areas it is n
ecessary

 to
 ad

ap
t an

d
 

su
p
p
lem

en
t th

e cu
rren

t U
n
io

n
 

co
p

y
rig

h
t fram

ew
o
rk

 k
e
e
p
in

g
 a

 

h
ig

h
 level o

f p
ro

tectio
n

 o
f 

co
p
yrig

h
t a

n
d
 rela

ted
 rig

h
ts. 

T
h
is D

irectiv
e p

ro
v
id

es fo
r ru

les 

to
 ad

ap
t certain

 ex
cep

tio
n
s an

d
 

lim
itatio

n
s to

 d
ig

ital an
d
 cro

ss-

b
o
rd

er en
v
iro

n
m

en
ts, as w

ell as 

m
easu

res to
 facilitate certain

 

licen
sin

g
 p

ractices n
o
ta

b
ly b

u
t 

n
o
t o

n
ly as reg

ard
s th

e 

d
issem

in
atio

n
 o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s an
d
 th

e o
n
lin

e 

av
ailab

ility
 o

f au
d
io

v
isu

al w
o
rk

s 

o
n
 v

id
eo

-o
n
-d

em
an

d
 p

latfo
rm

s 

w
ith

 a v
iew

 to
 en

su
rin

g
 w

id
er 

access to
 co

n
ten

t. It a
lso

 

co
n

ta
in

s ru
les to

 fa
cilita

te th
e 

u
se o

f co
n

ten
t in

 th
e p

u
b
lic 

d
o
m

a
in

. In
 o

rd
er to

 ach
iev

e a 

w
ell-fu

n
ctio

n
in

g
 a

n
d
 fa

ir 

m
ark

etp
lace fo

r co
p

y
rig

h
t, th

ere 

sh
o
u
ld

 also
 b

e ru
les o

n
 rig

h
ts in

 

p
u
b
licatio

n
s, o

n
 th

e u
se o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter b
y
 

o
n
lin

e serv
ice p

ro
v
id

ers sto
rin

g
 

an
d
 g

iv
in

g
 access to

 u
ser 

u
p
lo

ad
ed

 co
n
ten

t, o
n
 th

e 

                                                           
3 

C
O

M
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0
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5
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2
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 fin
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tran
sp

aren
c
y
 o

f au
th

o
rs' an

d
 

p
erfo

rm
ers' co

n
tracts, o

n
 

a
u

th
o
rs’ a

n
d
 p

erfo
rm

ers’ 
rem

u
n

era
tio

n
, a

s w
ell a

s a
 

m
ech

a
n

ism
 fo

r th
e revo

ca
tio

n
 o

f 

th
e rig

h
ts th

a
t a

u
th

o
rs a

n
d
 

p
erfo

rm
ers h

a
ve tra

n
sferred

 o
n

 

a
n

 ex
clu

sive b
a
sis. 

1
3
. 

(4
) 

T
h
is D

irectiv
e is b

ased
 

u
p
o
n
, an

d
 co

m
p
lem

en
ts, th

e 

ru
les laid

 d
o
w

n
 in

 th
e 

D
irectiv

es cu
rren

tly
 in

 fo
rce in

 

th
is area, in

 p
articu

lar 

D
irectiv

e 9
6
/9

/E
C

 o
f th

e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f 

th
e C

o
u
n
cil 4, D

irectiv
e 

2
0
0
1
/2

9
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 6, 

D
irectiv

e 2
0
0
6
/1

1
5
/E

C
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f 

th
e C

o
u
n
cil 7, D

irectiv
e 

2
0
0
9
/2

4
/E

C
 o

f th
e E

u
ro

p
ean

 

(4
)  T

h
is D

irectiv
e is b

ased
 u

p
o
n
, 

an
d
 co

m
p
lem

en
ts, th

e ru
les laid

 

d
o
w

n
 in

 th
e D

irectiv
es cu

rren
tly

 

in
 fo

rce in
 th

is area, in
 p

articu
lar 

D
irectiv

e 9
6
/9

/E
C

 o
f th

e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 4, D

irectiv
e 2

0
0
0
/3

1
/E

C
 

o
f th

e E
u

ro
p
ea

n
 P

a
rlia

m
en

t a
n

d
 

o
f th

e C
o
u

n
cil 5, D

irective 
2
0
0
1
/2

9
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 6 , 

D
irectiv

e 2
0
0
6
/1

1
5
/E

C
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 7, D

irectiv
e 2

0
0
9
/2

4
/E

C
 

(4
) 

T
h
is D

irectiv
e is b

ased
 

u
p
o
n
, an

d
 co

m
p
lem

en
ts, th

e 

ru
les laid

 d
o
w

n
 in

 th
e 

D
irectiv

es cu
rren

tly
 in

 fo
rce in

 

th
is area, in

 p
articu

lar 

D
irectiv

e 9
6
/9

/E
C

 o
f th

e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 4, D

irectiv
e 

2
0
0
0
/3

1
/E

C
 o

f th
e E

u
ro

p
ea

n
 

P
a
rlia

m
en

t a
n

d
 o

f th
e 

C
o
u

n
cil 5, D

irectiv
e 

2
0
0
1
/2

9
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 6, 

D
irectiv

e 2
0
0
6
/1

1
5
/E

C
 o

f th
e 

(4
)  T

h
is D

irectiv
e is b

ased
 u

p
o
n
, 

an
d
 co

m
p
lem

en
ts, th

e ru
les laid

 

d
o
w

n
 in

 th
e D

irectiv
es cu

rren
tly

 

in
 fo

rce in
 th

is area, in
 p

articu
lar 

D
irectiv

e 9
6
/9

/E
C

 o
f th

e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 4, D

irectiv
e 2

0
0
0
/3

1
/E

C
 

o
f th

e E
u

ro
p
ea

n
 P

a
rlia

m
en

t a
n

d
 

o
f th

e C
o
u

n
cil 5, D

irective 
2
0
0
1
/2

9
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 6, 

D
irectiv

e 2
0
0
6
/1

1
5
/E

C
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 7, D

irectiv
e 2

0
0
9
/2

4
/E

C
 

                                                           
4 

D
irectiv

e 9
6
/9

/E
C

 o
f th

e E
u

ro
p

ean
 P

arliam
en

t an
d

 o
f th

e C
o

u
n

cil o
f 1

1
 M

arch
 1

9
9
6

 o
n

 th
e leg

al p
ro

tectio
n

 o
f d

atab
ases (O

J L
 7

7
, 2

7
.3

.1
9

9
6

, p
. 2

0–
2

8
). 

5 
D

irectiv
e 2

0
0

0
/3

1
/E

C
 o

f th
e E

u
ro

p
ea

n
 P

a
rlia

m
en

t a
n

d
 o

f th
e C

o
u

n
cil o

f 8
 J

u
n

e 2
0

0
0

 o
n

 certa
in

 leg
a

l a
sp

ects o
f in

fo
rm

a
tio

n
 so

c
iety

 serv
ices, in

 

p
a

rticu
la

r electro
n

ic co
m

m
erce, in

 th
e In

tern
a
l M

a
rk

et (O
J

 L
 1

7
8
, 1

7
.0

7
.2

0
0
0
, p

. 1–
1

6
). 

6 
D

irectiv
e 2

0
0

1
/2

9
/E

C
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u

n
cil o

f 2
2

 M
ay

 2
0

0
1

 o
n

 th
e h

arm
o

n
isatio

n
 o

f certain
 asp

ects o
f co

p
y
rig

h
t an

d
 related

 

rig
h

ts in
 th

e in
fo

rm
atio

n
 so

ciety
 (O

J L
 1

6
7
, 2

2
.6

.2
0

0
1

, p
. 1

0–
1
9
). 

7 
D

irectiv
e 2

0
0

6
/1

1
5

/E
C

 o
f th

e E
u

ro
p

ean
 P

arliam
en

t an
d

 o
f th

e C
o
u

n
cil o

f 1
2
 D

ecem
b

er 2
0
0

6
 o

n
 ren

tal rig
h

t an
d

 len
d

in
g
 rig

h
t an

d
 o

n
 certain

 rig
h

ts 

related
 to

 co
p

y
rig

h
t in

 th
e field

 o
f in

tellectu
al p

ro
p
erty

 (O
J L

 3
7

6
, 2

7
.1

2
.2

0
0

6
, p

. 2
8–

3
5

). 
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P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 8, 

D
irectiv

e 2
0
1
2
/2

8
/E

U
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f 

th
e C

o
u
n
cil 9 an

d
 D

irectiv
e 

2
0
1
4
/2

6
/E

U
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

0. 

o
f th

e E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f 

th
e C

o
u
n
cil 8, D

irectiv
e 

2
0
1
2
/2

8
/E

U
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 9 

an
d
 D

irectiv
e 2

0
1
4
/2

6
/E

U
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

0 . 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 7, D

irectiv
e 

2
0
0
9
/2

4
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 8, 

D
irectiv

e 2
0
1
2
/2

8
/E

U
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 9 an

d
 D

irectiv
e 

2
0
1
4
/2

6
/E

U
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

0. 

o
f th

e E
u
ro

p
ean

 P
arliam

en
t an

d
 

o
f th

e C
o
u
n
cil 8, D

irectiv
e 

2
0
1
2
/2

8
/E

U
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 9 

an
d
 D

irectiv
e 2

0
1
4
/2

6
/E

U
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

0. 

1
4
. 

(5
) 

In
 th

e field
s o

f 

research
, ed

u
catio

n
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e, d
ig

ital tech
n
o
lo

g
ies 

p
erm

it n
ew

 ty
p

es o
f u

ses th
at 

are n
o
t clearly

 co
v

ered
 b

y
 th

e 

cu
rren

t U
n
io

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s. In

 

ad
d
itio

n
, th

e o
p
tio

n
al n

atu
re o

f 

ex
cep

tio
n
s an

d
 lim

itatio
n
s 

p
ro

v
id

ed
 fo

r in
 D

irectiv
es 

2
0
0
1
/2

9
/E

C
, 9

6
/9

/E
C

 an
d
 

2
0
0
9
/2

4
/E

C
 in

 th
ese field

s m
ay

 

n
eg

ativ
ely

 im
p
act th

e 

(5
)  In

 th
e field

s o
f research

, 

in
n

o
va

tio
n

, ed
u
catio

n
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral h
eritag

e, 

d
ig

ital tech
n
o
lo

g
ies p

erm
it n

ew
 

ty
p
es o

f u
ses th

at are n
o
t clearly

 

co
v
ered

 b
y
 th

e cu
rren

t U
n
io

n
 

ru
les o

n
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s. In

 ad
d
itio

n
, th

e 

o
p
tio

n
al n

atu
re o

f ex
cep

tio
n
s an

d
 

lim
itatio

n
s p

ro
v
id

ed
 fo

r in
 

D
irectiv

es 2
0
0
1
/2

9
/E

C
, 9

6
/9

/E
C

 

an
d
 2

0
0
9
/2

4
/E

C
 in

 th
ese field

s 

m
ay

 n
eg

ativ
ely

 im
p
act th

e 

fu
n
ctio

n
in

g
 o

f th
e in

tern
al m

ark
et. 

(5
) 

In
 th

e field
s o

f 

research
, ed

u
catio

n
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e, d
ig

ital tech
n
o

lo
g
ies 

p
erm

it n
ew

 ty
p

es o
f u

ses th
at 

are n
o
t clearly

 co
v

ered
 b

y
 th

e 

cu
rren

t U
n
io

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s. In

 

ad
d
itio

n
, th

e o
p
tio

n
al n

atu
re o

f 

ex
cep

tio
n
s an

d
 lim

itatio
n
s 

p
ro

v
id

ed
 fo

r in
 D

irectiv
es 

2
0
0
1
/2

9
/E

C
, 9

6
/9

/E
C

 an
d
 

2
0
0
9
/2

4
/E

C
 in

 th
ese field

s m
ay

 

n
eg

ativ
ely

 im
p
act th

e 

(5
) 

In
 th

e field
s o

f research
, 

in
n

o
va

tio
n

, ed
u
catio

n
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral h
eritag

e, 

d
ig

ital tech
n
o
lo

g
ies p

erm
it n

ew
 

ty
p
es o

f u
ses th

at are n
o
t clearly

 

co
v
ered

 b
y
 th

e cu
rren

t U
n
io

n
 

ru
les o

n
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s. In

 ad
d
itio

n
, th

e 

o
p
tio

n
al n

atu
re o

f ex
cep

tio
n
s an

d
 

lim
itatio

n
s p

ro
v
id

ed
 fo

r in
 

D
irectiv

es 2
0
0
1
/2

9
/E

C
, 9

6
/9

/E
C

 

an
d
 2

0
0
9
/2

4
/E

C
 in

 th
ese field

s 

m
ay

 n
eg

ativ
ely

 im
p
act th

e 

fu
n
ctio

n
in

g
 o

f th
e in

tern
al 
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D
irectiv

e 2
0
0
9
/2

4
/E

C
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil o

f 2
3
 A

p
ril 2

0
0
9
 o

n
 th

e leg
al p

ro
tectio

n
 o

f co
m

p
u
ter p

ro
g
ram

s (O
J L

 

1
1
1
, 5

.5
.2

0
0
9
, p

. 1
6–

2
2
). 

9 
D

irectiv
e 2

0
1
2
/2

8
/E

U
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil o

f 2
5
 O

cto
b
er 2

0
1
2
 o

n
 certain

 p
erm

itted
 u

ses o
f o

rp
h
an

 w
o
rk

s (O
J L

 

2
9
9
, 2

7
.1

0
.2

0
1
2
, p

. 5–
1
2
). 

1
0 

D
irectiv

e 2
0
1
4
/2

6
/E

U
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil o

f 2
6
 F

eb
ru

ary
 2

0
1
4
 o

n
 co

llectiv
e m

an
ag

em
en

t o
f co

p
y
rig

h
t an

d
 

related
 rig

h
ts an

d
 m

u
lti-territo

rial licen
sin

g
 o

f rig
h
ts in

 m
u
sical w

o
rk

s fo
r o

n
lin

e u
se in

 th
e in

tern
al m

ark
et (O

J L
 8

4
, 2

0
.3

.2
0

1
4
, p

. 7
2–

9
8
). 
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fu
n
ctio

n
in

g
 o

f th
e in

tern
al 

m
ark

et. T
h
is is p

articu
larly

 

relev
an

t as reg
ard

s cro
ss-

b
o
rd

er u
ses, w

h
ich

 are 

b
eco

m
in

g
 in

creasin
g
ly

 

im
p
o
rtan

t in
 th

e d
ig

ital 

en
v
iro

n
m

en
t. T

h
erefo

re, th
e 

ex
istin

g
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s in

 U
n
io

n
 law

 th
at 

are relev
an

t fo
r scien

tific 

research
, teach

in
g
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e sh
o
u
ld

 b
e reassessed

 

in
 th

e lig
h
t o

f th
o
se n

ew
 u

ses. 

M
an

d
ato

ry
 ex

cep
tio

n
s o

r 

lim
itatio

n
s fo

r u
ses o

f tex
t an

d
 

d
ata m

in
in

g
 tech

n
o
lo

g
ies in

 th
e 

field
 o

f scien
tific research

, 

illu
stratio

n
 fo

r teach
in

g
 in

 th
e 

d
ig

ital en
v
iro

n
m

en
t an

d
 fo

r 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e sh
o
u
ld

 b
e in

tro
d

u
ced

. 

F
o
r u

ses n
o
t co

v
ered

 b
y
 th

e 

ex
cep

tio
n
s o

r th
e lim

itatio
n
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e, 

th
e ex

cep
tio

n
s an

d
 lim

itatio
n
s 

ex
istin

g
 in

 U
n
io

n
 law

 sh
o
u
ld

 

co
n
tin

u
e to

 ap
p
ly

. D
irectiv

es 

9
6
/9

/E
C

 an
d
 2

0
0
1
/2

9
/E

C
 

sh
o
u
ld

 b
e ad

ap
ted

. 

T
h
is is p

articu
larly

 relev
an

t as 

reg
ard

s cro
ss-b

o
rd

er u
ses, w

h
ich

 

are b
eco

m
in

g
 in

creasin
g
ly

 

im
p
o
rtan

t in
 th

e d
ig

ital 

en
v
iro

n
m

en
t. T

h
erefo

re, th
e 

ex
istin

g
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s in

 U
n
io

n
 law

 th
at are 

relev
an

t fo
r in

n
o
va

tio
n

, scien
tific 

research
, teach

in
g
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral h
eritag

e 

sh
o
u
ld

 b
e reassessed

 in
 th

e lig
h
t 

o
f th

o
se n

ew
 u

ses. M
an

d
ato

ry
 

ex
cep

tio
n
s o

r lim
itatio

n
s fo

r u
ses 

o
f tex

t an
d
 d

ata m
in

in
g
 

tech
n
o
lo

g
ies in

 th
e field

 o
f 

in
n

o
va

tio
n

 a
n

d
 scien

tific 

research
, illu

stratio
n
 fo

r teach
in

g
 

in
 th

e d
ig

ital en
v
iro

n
m

en
t an

d
 fo

r 

p
reserv

atio
n
 o

f cu
ltu

ral h
eritag

e 

sh
o
u
ld

 b
e in

tro
d
u
ced

. F
o

r u
ses n

o
t 

co
v
ered

 b
y
 th

e ex
cep

tio
n
s o

r th
e 

lim
itatio

n
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e, th
e ex

cep
tio

n
s an

d
 

lim
itatio

n
s ex

istin
g
 in

 U
n

io
n
 law

 

sh
o
u
ld

 co
n
tin

u
e to

 ap
p
ly

. 

T
h

erefo
re, ex

istin
g
 w

ell-

fu
n

ctio
n

in
g
 ex

cep
tio

n
s in

 th
o
se 

field
s sh

o
u

ld
 b

e a
llo

w
ed

 to
 

co
n

tin
u

e to
 b

e a
va

ila
b
le in

 

M
em

b
er S

ta
tes, a

s lo
n

g
 a

s th
ey 

d
o
 n

o
t restrict th

e sco
p
e o

f th
e 

ex
cep

tio
n

s o
r lim

ita
tio

n
s 

fu
n
ctio

n
in

g
 o

f th
e in

tern
al 

m
ark

et. T
h
is is p

articu
larly

 

relev
an

t as reg
ard

s cro
ss-

b
o
rd

er u
ses, w

h
ich

 are 

b
eco

m
in

g
 in

creasin
g
ly

 

im
p
o
rtan

t in
 th

e d
ig

ital 

en
v
iro

n
m

en
t. T

h
erefo

re, th
e 

ex
istin

g
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s in

 U
n
io

n
 law

 th
at 

are relev
an

t fo
r scien

tific 

research
, teach

in
g
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e sh
o
u
ld

 b
e reassessed

 

in
 th

e lig
h
t o

f th
o
se n

ew
 u

ses. 

M
an

d
ato

ry
 ex

cep
tio

n
s o

r 

lim
itatio

n
s fo

r u
ses o

f tex
t an

d
 

d
ata m

in
in

g
 tech

n
o
lo

g
ies in

 th
e 

field
 o

f scien
tific research

, 

illu
stratio

n
 fo

r teach
in

g
 in

 th
e 

d
ig

ital en
v
iro

n
m

en
t an

d
 fo

r 

p
reserv

atio
n
 o

f cu
ltu

ral 

h
eritag

e sh
o
u
ld

 b
e in

tro
d

u
ced

. 

F
o
r u

ses n
o
t co

v
ered

 b
y
 th

e 

ex
cep

tio
n
s o

r th
e lim

itatio
n
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e, 

th
eT

h
e ex

cep
tio

n
s an

d
 

lim
itatio

n
s ex

istin
g
 in

 U
n

io
n
 

law
 sh

o
u
ld

 co
n
tin

u
e to

 ap
p
ly

, 

in
clu

d
in

g
 to

 tex
t a

n
d

 d
a
ta

 

m
in

in
g
, ed

u
ca

tio
n

 a
n

d
 

p
reserv

a
tio

n
 a

c
tiv

ities, a
s 

lo
n

g
 a

s th
ey

 d
o
 n

o
t lim

it th
e 

m
ark

et. T
h
is is p

articu
larly

 

relev
an

t as reg
ard

s cro
ss-b

o
rd

er 

u
ses, w

h
ich

 are b
eco

m
in

g
 

in
creasin

g
ly

 im
p
o
rtan

t in
 th

e 

d
ig

ital en
v
iro

n
m

en
t. T

h
erefo

re, 

th
e ex

istin
g
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s in

 U
n
io

n
 law

 th
at are 

relev
an

t fo
r in

n
o
va

tio
n

, 

scien
tific research

, teach
in

g
 an

d
 

p
reserv

atio
n
 o

f cu
ltu

ral h
eritag

e 

sh
o
u
ld

 b
e reassessed

 in
 th

e lig
h
t 

o
f th

o
se n

ew
 u

ses. M
a
n

d
a
to

ry
 

ex
cep

tio
n
s o

r lim
itatio

n
s fo

r u
ses 

o
f tex

t an
d
 d

ata m
in

in
g
 

tech
n
o
lo

g
ies in

 th
e field

 o
f 

scien
tific resea

r
ch

, illu
stratio

n
 

fo
r teach

in
g
 in

 th
e d

ig
ital 

en
v
iro

n
m

en
t an

d
 fo

r p
reserv

atio
n
 

o
f cu

ltu
ral h

eritag
e sh

o
u
ld

 b
e 

in
tro

d
u
ced

. F
o

r u
ses n

o
t co

v
ered

 

b
y
 th

e ex
cep

tio
n
s o

r th
e 

lim
itatio

n
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e, th
eT

h
e ex

cep
tio

n
s an

d
 

lim
itatio

n
s ex

istin
g
 in

 U
n

io
n
 law

 

sh
o
u
ld

 co
n
tin

u
e to

 ap
p
ly

, 

in
clu

d
in

g
 to

 tex
t a

n
d
 d

a
ta

 

m
in

in
g
, ed

u
ca

tio
n

 a
n

d
 

p
reserva

tio
n

 a
ctivities, a

s lo
n

g
 

a
s th

ey d
o
 n

o
t lim

it th
e sco

p
e o

f 

th
e m

a
n

d
a
to

ry ex
cep

tio
n

s la
id

 

d
o
w

n
 in

 th
is D

irective, w
h

ich
 

n
eed

 to
 b

e im
p
lem

en
ted

 b
y 
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p
ro

vid
ed

 fo
r in

 th
is D

irective. 
D

irectiv
es 9

6
/9

/E
C

 an
d
 

2
0
0
1
/2

9
/E

C
 sh

o
u
ld

 b
e ad

ap
ted

. 

sco
p

e o
f th

e m
a
n

d
a
to

ry
 

ex
cep

tio
n

s la
id

 d
o
w

n
 in

 th
is 

D
irectiv

e a
n

d
 o

n
 co

n
d

itio
n

 

th
a
t th

eir a
p

p
lica

tio
n

 d
o
es 

n
o
t a

d
v
ersely

 a
ffect n

o
r 

circu
m

v
en

t th
e m

a
n

d
a
to

ry
 

ru
les set o

u
t in

 th
is D

irectiv
e. 

D
irectiv

es 9
6
/9

/E
C

 an
d
 

2
0
0
1
/2

9
/E

C
 sh

o
u
ld

 b
e ad

ap
ted

. 

M
em

b
er S

ta
tes in

 th
eir n

a
tio

n
a
l 

la
w

 a
n

d
 o

n
 co

n
d
itio

n
 th

a
t th

eir 

a
p
p
lica

tio
n

 d
o
es n

o
t a

d
versely 

a
ffect n

o
r circu

m
ven

t th
e 

m
a
n

d
a
to

ry ru
les set o

u
t in

 th
is 

D
irective. D

irectiv
es 9

6
/9

/E
C

 

an
d
 2

0
0
1
/2

9
/E

C
 sh

o
u
ld

 b
e 

ad
ap

ted
. 

1
5
. 

(6
) 

T
h
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 set o

u
t in

 th
is 

D
irectiv

e seek
 to

 ach
iev

e a fair 

b
alan

ce b
etw

een
 th

e rig
h

ts an
d
 

in
terests o

f au
th

o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers o
n
 th

e o
n

e h
an

d
, 

an
d
 o

f u
sers o

n
 th

e o
th

er. T
h
ey

 

can
 b

e ap
p
lied

 o
n
ly

 in
 certain

 

sp
ecial cases w

h
ich

 d
o
 n

o
t 

co
n
flict w

ith
 th

e n
o
rm

al 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

s o
r 

o
th

er su
b
ject-m

atter an
d
 d

o
 n

o
t 

u
n
reaso

n
ab

ly
 p

reju
d
ice th

e 

leg
itim

ate in
terests o

f th
e 

rig
h
th

o
ld

ers. 

(6
)  T

h
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 lim

ita
tio

n
s set o

u
t in

 

th
is D

irectiv
e seek

 to
 ach

iev
e a 

fair b
alan

ce b
etw

een
 th

e rig
h
ts 

an
d
 in

terests o
f au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers o
n
 th

e o
n

e h
an

d
, an

d
 

o
f u

sers o
n
 th

e o
th

er. T
h
ey

 can
 b

e 

ap
p
lied

 o
n
ly

 in
 certain

 sp
ecial 

cases w
h
ich

 d
o
 n

o
t co

n
flict w

ith
 

th
e n

o
rm

al ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

s o
r o

th
er su

b
ject-m

atter an
d
 

d
o
 n

o
t u

n
reaso

n
ab

ly
 p

reju
d
ice th

e 

leg
itim

ate in
terests o

f th
e 

rig
h
th

o
ld

ers. 

(6
) 

T
h
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 set o

u
tp

ro
v
id

ed
 fo

r 

in
 th

is D
irectiv

e seek
 to

 

ach
iev

e a fair b
alan

ce b
etw

een
 

th
e rig

h
ts an

d
 in

terests o
f 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers 

o
n
 th

e o
n
e h

an
d
, an

d
 o

f u
sers 

o
n
 th

e o
th

er. T
h
e
y
 can

 b
e 

ap
p
lied

 o
n
ly

 in
 certain

 sp
ecial 

cases w
h
ich

 d
o
 n

o
t co

n
flict 

w
ith

 th
e n

o
rm

al ex
p
lo

itatio
n
 o

f 

th
e w

o
rk

s o
r o

th
er su

b
ject-

m
atter an

d
 d

o
 n

o
t u

n
reaso

n
ab

ly
 

p
reju

d
ice th

e leg
itim

ate 

in
terests o

f th
e rig

h
th

o
ld

ers. 

(6
) 

T
h
e ex

cep
tio

n
s an

d
 

lim
itatio

n
s set o

u
tp

ro
vid

ed
 fo

r in
 

th
is D

irectiv
e seek

 to
 ach

iev
e a 

fair b
alan

ce b
etw

een
 th

e rig
h
ts 

an
d
 in

terests o
f au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers o
n
 th

e o
n

e h
an

d
, an

d
 

o
f u

sers o
n
 th

e o
th

er. T
h
ey

 can
 

b
e ap

p
lied

 o
n
ly

 in
 certain

 sp
ecial 

cases w
h
ich

 d
o
 n

o
t co

n
flict w

ith
 

th
e n

o
rm

al ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

an
d
 d

o
 n

o
t u

n
reaso

n
ab

ly
 

p
reju

d
ice th

e leg
itim

ate in
terests 

o
f th

e rig
h
th

o
ld

ers. 

1
6
. 

(7
) 

T
h
e p

ro
tectio

n
 o

f 

tech
n
o
lo

g
ical m

easu
res 

estab
lish

ed
 in

 D
irectiv

e 

2
0
0
1
/2

9
/E

C
 rem

ain
s essen

tial 

to
 en

su
re th

e p
ro

tectio
n
 an

d
 th

e 

effectiv
e ex

ercise o
f th

e rig
h
ts 

(7
) 

T
h
e p

ro
tectio

n
 o

f 

tech
n
o
lo

g
ical m

easu
res 

estab
lish

ed
 in

 D
irectiv

e 

2
0
0
1
/2

9
/E

C
 rem

ain
s essen

tial to
 

en
su

re th
e p

ro
tectio

n
 an

d
 th

e 

effectiv
e ex

ercise o
f th

e rig
h
ts 

(7
) 

T
h
e p

ro
tectio

n
 o

f 

tech
n
o
lo

g
ical m

easu
res 

estab
lish

ed
 in

 D
irectiv

e 

2
0
0
1
/2

9
/E

C
 rem

ain
s essen

tial 

to
 en

su
re th

e p
ro

tectio
n
 an

d
 th

e 

effectiv
e ex

ercise o
f th

e rig
h
ts 

(7
) 

T
h
e p

ro
tectio

n
 o

f 

tech
n
o
lo

g
ical m

easu
res 

estab
lish

ed
 in

 D
irectiv

e 

2
0
0
1
/2

9
/E

C
 rem

ain
s essen

tial to
 

en
su

re th
e p

ro
tectio

n
 an

d
 th

e 

effectiv
e ex

ercise o
f th

e rig
h
ts 
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g
ran

ted
 to

 au
th

o
rs an

d
 to

 o
th

er 

rig
h
th

o
ld

ers u
n
d

er U
n
io

n
 law

. 

T
h
is p

ro
tectio

n
 sh

o
u
ld

 b
e 

m
ain

tain
ed

 w
h
ile en

su
rin

g
 th

at 

th
e u

se o
f tech

n
o
lo

g
ical 

m
easu

res d
o
es n

o
t p

rev
en

t th
e 

en
jo

y
m

en
t o

f th
e ex

cep
tio

n
s 

an
d
 th

e lim
itatio

n
 estab

lish
ed

 

in
 th

is D
irectiv

e, w
h
ich

 are 

p
articu

larly
 relev

an
t in

 th
e 

o
n
lin

e en
v
iro

n
m

en
t. 

R
ig

h
th

o
ld

ers sh
o
u
ld

 h
av

e th
e 

o
p
p
o
rtu

n
ity

 to
 en

su
re th

is 

th
ro

u
g
h
 v

o
lu

n
tary

 m
easu

res. 

T
h
ey

 sh
o
u
ld

 rem
ain

 free to
 

ch
o
o
se th

e fo
rm

at an
d
 th

e 

m
o
d
alities to

 p
ro

v
id

e th
e 

b
en

eficiaries o
f th

e ex
cep

tio
n
s 

an
d
 th

e lim
itatio

n
 estab

lish
ed

 

in
 th

is D
irectiv

e w
ith

 th
e 

m
ean

s to
 b

en
efit fro

m
 th

em
 

p
ro

v
id

ed
 th

at su
ch

 m
ean

s are 

ap
p
ro

p
riate. In

 th
e ab

sen
ce o

f 

v
o
lu

n
tary

 m
easu

res, M
em

b
er 

S
tates sh

o
u
ld

 tak
e ap

p
ro

p
riate 

m
easu

res in
 acco

rd
an

ce w
ith

 

th
e first su

b
p
arag

rap
h
 o

f 

A
rticle 6

(4
) o

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
. 

g
ran

ted
 to

 au
th

o
rs an

d
 to

 o
th

er 

rig
h
th

o
ld

ers u
n
d

er U
n
io

n
 law

. 

T
h
is p

ro
tectio

n
 sh

o
u
ld

 b
e 

m
ain

tain
ed

 w
h
ile en

su
rin

g
 th

at th
e 

u
se o

f tech
n
o
lo

g
ical m

easu
res 

d
o
es n

o
t p

rev
en

t th
e en

jo
y
m

en
t o

f 

th
e ex

cep
tio

n
s an

d
 th

e lim
itatio

n
 

estab
lish

ed
 in

 th
is D

irectiv
e, 

w
h
ich

 are p
articu

larly
 relev

an
t in

 

th
e o

n
lin

e en
v
iro

n
m

en
t. 

R
ig

h
th

o
ld

ers sh
o
u
ld

 h
av

e th
e 

o
p
p
o
rtu

n
ity

 to
 en

su
re th

is th
ro

u
g
h
 

v
o
lu

n
tary

 m
easu

res. T
h

ey
 sh

o
u
ld

 

rem
ain

 free to
 ch

o
o
se th

e fo
rm

at 

an
d
 th

e m
o
d
alities to

 p
ro

v
id

e th
e 

b
en

eficiaries o
f th

e ex
cep

tio
n
s 

an
d
 th

e lim
itatio

n
 estab

lish
ed

 in
 

th
is D

irectiv
e w

ith
 th

e m
ean

s to
 

b
en

efit fro
m

 th
em

 p
ro

v
id

ed
 th

at 

su
ch

 m
ean

s are ap
p

ro
p
riate. In

 th
e 

ab
sen

ce o
f v

o
lu

n
tary

 m
easu

res, 

M
em

b
er S

tates sh
o
u
ld

 tak
e 

ap
p
ro

p
riate m

easu
res in

 

acco
rd

an
ce w

ith
 th

e first 

su
b
p
arag

rap
h
 o

f A
rticle 6

(4
) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
. 

g
ran

ted
 to

 au
th

o
rs an

d
 to

 o
th

er 

rig
h
th

o
ld

ers u
n
d

er U
n
io

n
 law

. 

T
h
is p

ro
tectio

n
 sh

o
u
ld

 b
e 

m
ain

tain
ed

 w
h
ile en

su
rin

g
 th

at 

th
e u

se o
f tech

n
o
lo

g
ical 

m
easu

res d
o
es n

o
t p

rev
en

t th
e 

en
jo

y
m

en
t o

f th
e ex

cep
tio

n
s 

an
d
 th

e lim
itatio

n
 estab

lish
ed

 

in
 th

is D
irectiv

e, w
h
ich

 are 

p
articu

larly
 relev

an
t in

 th
e 

o
n
lin

e en
v
iro

n
m

en
t.. 

R
ig

h
th

o
ld

ers sh
o
u
ld

 h
av

e th
e 

o
p
p
o
rtu

n
ity

 to
 en

su
re th

is 

th
ro

u
g
h
 v

o
lu

n
tary

 m
easu

res. 

T
h
ey

 sh
o
u
ld

 rem
ain

 free to
 

ch
o
o
se th

e fo
rm

at an
d
 th

e 

m
o
d
alities to

 

p
ro

v
id

ea
p

p
ro

p
ria

te m
ea

n
s o

f 

en
a
b

lin
g

 th
e b

en
eficiaries o

f 

th
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 estab

lish
ed

 in
 th

is 

D
irectiv

e w
ith

 th
e m

ean
s to

 

b
en

efit fro
m

 th
em

 p
ro

v
id

ed
 

th
at su

ch
 m

ean
s are 

ap
p
ro

p
riate. In

 th
e ab

sen
ce o

f 

v
o
lu

n
tary

 m
easu

res, M
em

b
er 

S
tates sh

o
u
ld

 tak
e ap

p
ro

p
riate 

m
easu

res in
 acco

rd
an

ce w
ith

 

th
e first su

b
p
arag

rap
h
 o

f 

A
rticle 6

(4
) o

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
, in

clu
d

in
g
 w

h
ere 

w
o
rk

s a
n

d
 o

th
er su

b
ject-

g
ran

ted
 to

 au
th

o
rs an

d
 to

 o
th

er 

rig
h
th

o
ld

ers u
n
d

er U
n
io

n
 law

. 

T
h
is p

ro
tectio

n
 sh

o
u
ld

 b
e 

m
ain

tain
ed

 w
h
ile en

su
rin

g
 th

at 

th
e u

se o
f tech

n
o
lo

g
ical 

m
easu

res d
o
es n

o
t p

rev
en

t th
e 

en
jo

y
m

en
t o

f th
e ex

cep
tio

n
s an

d
 

lim
itatio

n
s estab

lish
ed

 in
 th

is 

D
irectiv

e, w
h
ich

 are p
articu

larly
 

relev
an

t in
 th

e o
n
lin

e 

en
v
iro

n
m

en
t.. R

ig
h
th

o
ld

ers 

sh
o
u
ld

 h
av

e th
e o

p
p
o
rtu

n
ity

 to
 

en
su

re th
is th

ro
u

g
h
 v

o
lu

n
tary

 

m
easu

res. T
h

e
y
 sh

o
u
ld

 rem
ain

 

free to
 ch

o
o
se th

e fo
rm

at an
d
 th

e 

m
o
d
alities to

 p
ro

v
id

ea
p
p
ro

p
ria

te 

m
ea

n
s o

f en
a
b
lin

g
 th

e 

b
en

eficiaries o
f th

e ex
cep

tio
n
s 

an
d
 lim

itatio
n

s estab
lish

ed
 in

 th
is 

D
irectiv

e w
ith

 th
e m

ean
s to

 

b
en

efit fro
m

 th
em

 p
ro

v
id

ed
 th

at 

su
ch

 m
ean

s are ap
p

ro
p
riate. In

 

th
e ab

sen
ce o

f v
o
lu

n
tary

 

m
easu

res, M
em

b
er S

tates sh
o
u
ld

 

tak
e ap

p
ro

p
riate m

easu
res in

 

acco
rd

an
ce w

ith
 th

e first 

su
b
p
arag

rap
h
 o

f A
rticle 6

(4
) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
, in

clu
d
in

g
 

w
h

ere w
o
rk

s a
n

d
 o

th
er su

b
ject-

m
a
tter a

re m
a
d
e a

va
ila

b
le 

th
ro

u
g
h

 o
n

-d
em

a
n

d
 services. 
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m
a

tte
r a

re m
a
d

e a
v
a
ila

b
le 

th
ro

u
g
h

 o
n

-d
em

a
n

d
 ser

v
ices. 

1
7
. 

(8
) 

N
ew

 tech
n
o
lo

g
ies 

en
ab

le th
e au

to
m

ated
 

co
m

p
u
tatio

n
al an

aly
sis o

f 

in
fo

rm
atio

n
 in

 d
ig

ital fo
rm

, 

su
ch

 as tex
t, so

u
n
d
s, im

ag
es o

r 

d
ata, g

en
erally

 k
n
o
w

n
 as tex

t 

an
d
 d

ata m
in

in
g
. T

h
o
se 

tech
n
o
lo

g
ies allo

w
 research

ers 

to
 p

ro
cess larg

e am
o
u
n
ts o

f 

in
fo

rm
atio

n
 to

 g
ain

 n
ew

 

k
n
o
w

led
g
e an

d
 d

isco
v

er n
ew

 

tren
d
s. W

h
ilst tex

t an
d
 d

ata 

m
in

in
g
 tech

n
o
lo

g
ies are 

p
rev

alen
t acro

ss th
e d

ig
ital 

eco
n
o
m

y
, th

ere is w
id

esp
read

 

ack
n
o
w

led
g
m

en
t th

at tex
t an

d
 

d
ata m

in
in

g
 can

 in
 p

articu
lar 

b
en

efit th
e research

 co
m

m
u
n
ity

 

an
d
 in

 so
 d

o
in

g
 en

co
u
rag

e 

in
n
o
v
atio

n
. H

o
w

ev
er, in

 th
e 

U
n
io

n
, research

 o
rg

an
isatio

n
s 

su
ch

 as u
n
iv

ersities an
d
 

research
 in

stitu
tes are 

co
n
fro

n
ted

 w
ith

 leg
al 

u
n
certain

ty
 as to

 th
e ex

ten
t to

 

w
h
ich

 th
e
y
 can

 p
erfo

rm
 tex

t 

an
d
 d

ata m
in

in
g
 o

f co
n
ten

t. In
 

certain
 in

stan
ces, tex

t an
d
 d

ata 

m
in

in
g
 m

a
y
 in

v
o
lv

e acts 

(8
)  N

ew
 tech

n
o
lo

g
ies en

ab
le th

e 

au
to

m
ated

 co
m

p
u
tatio

n
al an

aly
sis 

o
f in

fo
rm

atio
n
 in

 d
ig

ital fo
rm

, 

su
ch

 as tex
t, so

u
n
d
s, im

ag
es o

r 

d
ata, g

en
erally

 k
n
o
w

n
 as tex

t an
d
 

d
ata m

in
in

g
. T

h
o
se tech

n
o
lo

g
ies 

allo
w

 research
ers to

 p
ro

cess T
ex

t 

a
n

d
 d

a
ta

 m
in

in
g
 a

llo
w

s th
e 

rea
d
in

g
 a

n
d
 a

n
a
lysis o

f larg
e 

am
o
u
n
ts o

f d
ig

ita
lly sto

red
 

in
fo

rm
atio

n
 to

 g
ain

 n
ew

 

k
n
o
w

led
g
e an

d
 d

isco
v

er n
ew

 

tren
d
s. W

h
ilst tex

t an
d
 d

ata 

m
in

in
g
 tech

n
o
lo

g
ies are p

rev
alen

t 

acro
ss th

e d
ig

ital eco
n
o
m

y
, th

ere 

is w
id

esp
read

 ack
n
o
w

led
g
m

en
t 

th
at tex

t an
d
 d

ata m
in

in
g
 can

 in
 

p
articu

lar b
en

efit th
e research

 

co
m

m
u
n
ity

 an
d
 in

 so
 d

o
in

g
 

en
co

u
rag

e in
n
o
v
atio

n
. H

o
w

ev
er, 

in
 th

e U
n
io

n
, research

 

o
rg

an
isatio

n
s su

ch
 as u

n
iv

ersities 

an
d
 research

 in
stitu

tes are 

co
n
fro

n
ted

 w
ith

 leg
al u

n
certain

ty
 

as to
 th

e ex
ten

t to
 w

h
ich

 th
ey

 can
 

p
erfo

rm
 tex

t an
d
 d

ata m
in

in
g
 o

f 

co
n
ten

t. In
 certain

 in
stan

ces, tex
t 

an
d
 d

ata m
in

in
g
 m

a
y
 in

v
o
lv

e acts 

p
ro

tected
 b

y
 co

p
y
rig

h
t an

d
/o

r b
y
 

(8
) 

N
ew

 tech
n
o
lo

g
ies 

en
ab

le th
e au

to
m

ated
 

co
m

p
u
tatio

n
al an

aly
sis o

f 

in
fo

rm
atio

n
 in

 d
ig

ital fo
rm

, 

su
ch

 as tex
t, so

u
n
d
s, im

ag
es o

r 

d
ata, g

en
erally

 k
n
o
w

n
 as tex

t 

an
d
 d

ata m
in

in
g
. T

h
o
se 

tech
n
o
lo

g
ies allo

w
 research

ers 

to
 p

ro
cess larg

e am
o
u
n
ts o

f 

in
fo

rm
atio

n
 w

ith
 a

 v
iew

 to
 

g
ain

g
a
in

in
g

 n
ew

 k
n
o
w

led
g
e 

an
d
 d

isco
v
erd

isco
v
e
rin

g
 n

ew
 

tren
d
s. W

h
ilst tex

t an
d
 d

ata 

m
in

in
g
 tech

n
o
lo

g
ies are 

p
rev

alen
t acro

ss th
e d

ig
ital 

eco
n
o
m

y
, th

ere is w
id

esp
read

 

ack
n
o
w

led
g
m

en
t th

at tex
t an

d
 

d
ata m

in
in

g
 can

 in
 p

articu
lar 

b
en

efit th
e research

 co
m

m
u
n
ity

 

an
d
 in

 so
 d

o
in

g
 

en
co

u
rag

esu
p

p
o
rt in

n
o
v
atio

n
. 

H
o
w

ev
er, in

 th
e U

n
io

n
, T

h
ese 

tech
n

o
lo

g
ies b

en
efit research

 

o
rg

an
isatio

n
s su

ch
 as 

u
n
iv

ersities an
d
 w

ell a
s 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s, 

w
h

ich
 m

a
y
 a

lso
 ca

rry
 o

u
t 

research
 in

stitu
tesin

 th
e 

co
n

tex
t o

f th
eir m

a
in

 

(8
) 

N
ew

 tech
n
o
lo

g
ies en

ab
le 

th
e au

to
m

ated
 co

m
p
u
tatio

n
al 

an
aly

sis o
f in

fo
rm

atio
n
 in

 d
ig

ital 

fo
rm

, su
ch

 as tex
t, so

u
n
d
s, 

im
ag

es o
r d

ata, g
en

erally
 k

n
o
w

n
 

as tex
t an

d
 d

ata m
in

in
g
. T

ex
t an

d
 

d
ata m

in
in

g
 allo

w
s th

e 

p
ro

cessin
g
 o

f larg
e am

o
u

n
ts o

f 

in
fo

rm
atio

n
 w

ith
 a v

iew
 to

 

g
ain

in
g
 n

ew
 k

n
o
w

led
g
e an

d
 

d
isco

v
erin

g
 n

ew
 tren

d
s. W

h
ilst 

tex
t an

d
 d

ata m
in

in
g
 

tech
n
o
lo

g
ies are p

rev
alen

t acro
ss 

th
e d

ig
ital eco

n
o
m

y
, th

ere is 

w
id

esp
read

 ack
n
o
w

led
g
m

en
t 

th
at tex

t an
d
 d

ata m
in

in
g
 can

 in
 

p
articu

lar b
en

efit th
e research

 

co
m

m
u
n
ity

 an
d
 in

 so
 d

o
in

g
 

su
p
p
o
rt in

n
o
v
atio

n
. T

h
ese 

tech
n
o
lo

g
ies b

en
efit u

n
iv

ersities 

an
d
 o

th
er research

 o
rg

an
isatio

n
s 

as w
ell as cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s, w

h
ich

 m
ay

 also
 

carry
 o

u
t research

 in
 th

e co
n
tex

t 

o
f th

eir m
ain

 activ
ities. 

H
o
w

ev
er, in

 th
e U

n
io

n
, su

ch
 

o
rg

an
isatio

n
s an

d
 in

stitu
tio

n
s are 

co
n
fro

n
ted

 w
ith

 leg
al u

n
certain

ty
 

as to
 th

e ex
ten

t to
 w

h
ich

 th
ey

 can
 

p
erfo

rm
 tex

t an
d
 d

ata m
in

in
g
 o

f 
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p
ro

tected
 b

y
 co

p
y
rig

h
t an

d
/o

r 

b
y
 th

e su
i g

en
eris d

atab
ase 

rig
h
t, n

o
tab

ly
 th

e rep
ro

d
u

ctio
n
 

o
f w

o
rk

s o
r o

th
er su

b
ject-

m
atter an

d
/o

r th
e ex

tractio
n
 o

f 

co
n
ten

ts fro
m

 a d
atab

ase. 

W
h
ere th

ere is n
o

 ex
cep

tio
n
 o

r 

lim
itatio

n
 w

h
ich

 ap
p
lies, an

 

au
th

o
risatio

n
 to

 u
n
d
ertak

e su
ch

 

acts w
o
u
ld

 b
e req

u
ired

 fro
m

 

rig
h
th

o
ld

ers. T
ex

t an
d
 d

ata 

m
in

in
g
 m

a
y
 also

 b
e carried

 o
u
t 

in
 relatio

n
 to

 m
ere facts o

r d
ata 

w
h
ich

 are n
o
t p

ro
tected

 b
y
 

co
p

y
rig

h
t an

d
 in

 su
ch

 in
stan

ces 

n
o
 au

th
o
risatio

n
 w

o
u
ld

 b
e 

req
u
ired

. 

th
e su

i g
en

eris d
atab

ase rig
h
t, 

n
o
tab

ly
 th

e rep
ro

d
u

ctio
n
 o

f w
o
rk

s 

o
r o

th
er su

b
ject-m

atter an
d
/o

r th
e 

ex
tractio

n
 o

f co
n
ten

ts fro
m

 a 

d
atab

ase. W
h
ere th

ere is n
o

 

ex
cep

tio
n
 o

r lim
itatio

n
 w

h
ich

 

ap
p
lies, an

 au
th

o
risatio

n
 to

 

u
n
d
ertak

e su
ch

 acts w
o
u
ld

 b
e 

req
u
ired

 fro
m

 rig
h
th

o
ld

ers. T
ex

t 

an
d
 d

ata m
in

in
g
 m

a
y
 also

 b
e 

carried
 o

u
t in

 relatio
n
 to

 m
ere 

facts o
r d

ata w
h
ich

 are n
o
t 

p
ro

tected
 b

y
 co

p
y
rig

h
t an

d
 in

 su
ch

 

in
stan

ces n
o
 au

th
o
risatio

n
 w

o
u
ld

 

b
e req

u
ired

. 

a
ctiv

ities. H
o

w
ev

er, in
 th

e 

U
n

io
n

, su
ch

 o
rg

a
n

isa
tio

n
s 

a
n

d
 in

stitu
tio

n
s are 

co
n
fro

n
ted

 w
ith

 leg
al 

u
n
certain

ty
 as to

 th
e ex

ten
t to

 

w
h
ich

 th
e
y
 can

 p
erfo

rm
 tex

t 

an
d
 d

ata m
in

in
g
 o

f co
n
ten

t. In
 

certain
 in

stan
ces, tex

t an
d
 d

ata 

m
in

in
g
 m

a
y
 in

v
o
lv

e acts 

p
ro

tected
 b

y
 co

p
y
rig

h
t an

d
/o

r 

b
y
 th

e su
i g

en
eris d

atab
ase 

rig
h
t, n

o
tab

ly
 th

e rep
ro

d
u

ctio
n
 

o
f w

o
rk

s o
r o

th
er su

b
ject-

m
atter an

d
/o

r th
e ex

tractio
n
 o

f 

co
n
ten

ts fro
m

 a d
atab

ase. 

W
h
ere th

ere is n
o

 ex
cep

tio
n
 o

r 

lim
itatio

n
 w

h
ich

 ap
p
lies, an

 

au
th

o
risatio

n
 to

 u
n
d
ertak

e su
ch

 

acts w
o
u
ld

 b
e req

u
ired

 fro
m

 

rig
h
th

o
ld

ers. 

[L
a
st p

h
ra

se o
f recita

l (8
) o

f 

th
e C

O
M

 p
ro

p
o
sa

l w
a
s m

o
ved

 

to
 n

ew
 recita

l (8
a

) C
o
u
n
cil's 

text -see fo
llo

w
in

g
 ro

w
 1

8
] 

co
n
ten

t. In
 certain

 in
stan

ces, tex
t 

an
d
 d

ata m
in

in
g
 m

a
y
 in

v
o
lv

e 

acts p
ro

tected
 b

y
 co

p
y
rig

h
t 

an
d
/o

r b
y
 th

e su
i g

en
eris 

d
atab

ase rig
h
t, n

o
tab

ly
 th

e 

rep
ro

d
u
ctio

n
 o

f w
o
rk

s o
r o

th
er 

su
b
ject-m

atter an
d
/o

r th
e 

ex
tractio

n
 o

f co
n
ten

ts fro
m

 a 

d
atab

ase, w
h
ich

 fo
r ex

am
p
le 

h
ap

p
en

s w
h
en

 th
e d

ata is 
n
o
rm

alised
 in

 th
e p

ro
cess o

f tex
t 

an
d
 d

ata m
in

in
g
. W

h
ere th

ere is 

n
o
 ex

cep
tio

n
 o

r lim
itatio

n
 w

h
ich

 

ap
p
lies, an

 au
th

o
risatio

n
 to

 

u
n
d
ertak

e su
ch

 acts w
o
u
ld

 b
e 

req
u
ired

 fro
m

 rig
h
th

o
ld

ers. 

1
8
. 

     

 
(8

a
) 

T
ex

t an
d
 d

ata m
in

in
g
 

m
ay

 also
 b

e carried
 o

u
t in

 

relatio
n
 to

 m
ere facts o

r d
ata 

w
h
ich

 are n
o
t p

ro
tected

 b
y
 

co
p

y
rig

h
t an

d
 in

 su
ch

 in
stan

ces 

n
o
 au

th
o
risatio

n
 w

o
u
ld

 b
e is  

req
u
ired

 u
n

d
er co

p
y
rig

h
t la

w
. 

(8
a) T

ex
t an

d
 d

ata m
in

in
g
 m

a
y
 

also
 b

e carried
 o

u
t in

 relatio
n
 to

 

m
ere facts o

r d
ata w

h
ich

 are n
o
t 

p
ro

tected
 b

y
 co

p
y
rig

h
t an

d
 in

 

su
ch

 in
stan

ces n
o
 au

th
o
risatio

n
 is 

req
u
ired

 u
n
d

er co
p

y
rig

h
t law

. 

T
h
ere m

a
y
 also

 b
e in

stan
ces o

f 
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T
h

ere m
a
y
 a

lso
 b

e in
sta

n
ces 

o
f tex

t a
n

d
 d

a
ta

 m
in

in
g
 

w
h

ich
 d

o
 n

o
t in

v
o
lv

e a
cts o

f 

rep
ro

d
u

ctio
n

 o
r w

h
ere th

e 

rep
ro

d
u

ctio
n

s m
a
d

e fa
ll 

u
n

d
er th

e T
h
e n

ew
 ex

cep
tio

n
 

sh
o
u
ld

 b
e w

ith
o
u
t p

reju
d
ice to

 

th
e ex

istin
g
 m

an
d
ato

ry
 

ex
cep

tio
n
 fo

r tem
p
o
rary

 acts o
f 

rep
ro

d
u
ctio

n
 laid

 d
o
w

n
 in

 

A
rticle 5

(1
) o

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
, w

h
ich

 sh
o
u
ld

 

co
n
tin

u
e to

 ap
p
ly

 to
 tex

t an
d
 

d
ata m

in
in

g
 tech

n
iq

u
es w

h
ich

 

d
o
 n

o
t in

v
o
lv

e th
e m

ak
in

g
 o

f 

co
p
ies b

e
y
o
n
d
 th

e sco
p

e o
f th

at 

ex
cep

tio
n
. 

[F
irst p

h
ra

se o
f n

ew
 recita

l 

(8
a

) w
a
s ta

ken
 fro

m
 recita

l (8
) 

(la
st p

h
ra

se), seco
n
d
 p

h
ra

se o
f 

n
ew

 recita
l (8

a
) w

a
s ta

ken
 

fro
m

 recita
l (1

0
) (seco

n
d

 

p
h
ra

se)] 

tex
t an

d
 d

ata m
in

in
g
 w

h
ich

 d
o
 

n
o
t in

v
o
lv

e acts o
f rep

ro
d
u
ctio

n
 

o
r w

h
ere th

e rep
ro

d
u
ctio

n
s m

ad
e 

fall u
n
d
er th

e m
an

d
ato

ry
 

ex
cep

tio
n
 fo

r tem
p
o
rary

 acts o
f 

rep
ro

d
u
ctio

n
 laid

 d
o
w

n
 in

 A
rticle 

5
(1

) o
f D

irectiv
e 2

0
0
1
/2

9
/E

C
, 

w
h
ich

 sh
o
u
ld

 co
n
tin

u
e to

 ap
p
ly

 

to
 tex

t an
d
 d

ata m
in

in
g
 

tech
n
iq

u
es w

h
ich

 d
o
 n

o
t in

v
o
lv

e 

th
e m

ak
in

g
 o

f co
p
ies b

e
y
o
n
d
 th

e 

sco
p
e o

f th
at ex

cep
tio

n
. 

1
9
. 

 
(8

a
)  F

o
r tex

t a
n

d
 d

a
ta

 m
in

in
g
 to

 

o
ccu

r, it is in
 m

o
st ca

ses 

n
ecessa

ry first to
 a

cc
ess 

in
fo

rm
a
tio

n
 a

n
d
 th

en
 to

 

rep
ro

d
u

ce it. It is g
en

era
lly o

n
ly 

a
fter th

a
t in

fo
rm

a
tio

n
 is 

n
o
rm

a
lised

 th
a
t it ca

n
 b

e 

p
ro

cessed
 th

ro
u

g
h

 tex
t a

n
d
 d

a
ta

 

 
[d

eleted
] 
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m
in

in
g
. O

n
ce th

ere is la
w

fu
l 

a
ccess to

 in
fo

rm
a
tio

n
, it is w

h
en

 

th
a
t in

fo
rm

a
tio

n
 is b

ein
g
 

n
o
rm

a
lised

 th
a
t a

 co
p
yrig

h
t-

p
ro

tected
 u

se ta
k
es p

la
ce

, sin
ce 

th
is lea

d
s to

 a
 rep

ro
d
u

ctio
n

 b
y 

ch
a
n

g
in

g
 th

e fo
rm

a
t o

f th
e 

in
fo

rm
a
tio

n
 o

r b
y ex

tra
ctin

g
 it 

fro
m

 a
 d

a
ta

b
a
se in

to
 a

 fo
rm

a
t 

th
a
t ca

n
 b

e su
b
jected

 to
 tex

t a
n

d
 

d
a
ta

 m
in

in
g
. T

h
e co

p
yrig

h
t-

releva
n

t p
ro

cesses in
 th

e u
se o

f 

tex
t a

n
d
 d

a
ta

 m
in

in
g
 tech

n
o
lo

g
y 

is, co
n

seq
u

en
tly, n

o
t th

e tex
t a

n
d
 

d
a
ta

 m
in

in
g
 p

ro
cess itself w

h
ich

 

co
n

sists o
f a

 rea
d
in

g
 a

n
d
 

a
n

a
lysis o

f d
ig

ita
lly sto

red
, 

n
o
rm

a
lised

 in
fo

rm
a
tio

n
, b

u
t th

e 

p
ro

cess o
f a

ccessin
g
 a

n
d
 th

e 

p
ro

cess b
y w

h
ich

 in
fo

rm
a
tio

n
 is 

n
o
rm

a
lised

 to
 en

a
b
le its 

a
u

to
m

a
ted

 co
m

p
u

ta
tio

n
a
l 

a
n

a
lysis, in

so
fa

r a
s th

is p
ro

cess 

in
vo

lves ex
tra

ctio
n

 fro
m

 a
 

d
a
ta

b
a
se o

r rep
ro

d
u

ctio
n

s. T
h

e 

ex
cep

tio
n

s fo
r tex

t a
n

d
 d

a
ta

 

m
in

in
g
 p

u
rp

o
ses p

ro
vid

ed
 fo

r in
 

th
is D

irective sh
o
u

ld
 b

e 

u
n

d
ersto

o
d
 a

s referrin
g
 to

 su
ch

 

co
p
yrig

h
t-releva

n
t p

ro
cesses 

n
ecessa

ry to
 en

a
b
le tex

t a
n

d
 d

a
ta

 

m
in

in
g
. W

h
ere ex

istin
g
 co

p
yrig

h
t 
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la
w

 h
a
s b

een
 in

a
p
p
lica

b
le to

 u
ses 

o
f tex

t a
n

d
 d

a
ta

 m
in

in
g
, su

ch
 

u
ses sh

o
u

ld
 rem

a
in

 u
n

a
ffected

 b
y 

th
is D

irective. 

2
0
. 

(9
) 

U
n
io

n
 law

 alread
y
 

p
ro

v
id

es certain
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s co

v
erin

g
 u

ses fo
r 

scien
tific research

 p
u
rp

o
ses 

w
h
ich

 m
a
y
 ap

p
ly

 to
 acts o

f tex
t 

an
d
 d

ata m
in

in
g
. H

o
w

ev
er, 

th
o
se ex

cep
tio

n
s an

d
 

lim
itatio

n
s are o

p
tio

n
al an

d
 n

o
t 

fu
lly

 ad
ap

ted
 to

 th
e u

se o
f 

tech
n
o
lo

g
ies in

 scien
tific 

research
. M

o
reo

v
er, w

h
ere 

research
ers h

av
e law

fu
l access 

to
 co

n
ten

t, fo
r ex

am
p
le th

ro
u
g
h
 

su
b
scrip

tio
n
s to

 p
u
b
licatio

n
s o

r 

o
p
en

 access licen
ces, th

e term
s 

o
f th

e licen
ces m

a
y
 ex

clu
d
e 

tex
t an

d
 d

ata m
in

in
g
. A

s 

research
 is in

creasin
g
ly

 carried
 

o
u
t w

ith
 th

e assistan
ce o

f 

d
ig

ital tech
n
o
lo

g
y
, th

ere is a 

risk
 th

at th
e U

n
io

n
's 

co
m

p
etitiv

e p
o
sitio

n
 as a 

research
 area w

ill su
ffer u

n
less 

step
s are tak

en
 to

 ad
d
ress th

e 

leg
al u

n
certain

ty
 fo

r tex
t an

d
 

d
ata m

in
in

g
. 

(9
) 

U
n
io

n
 law

 alread
y
 

p
ro

v
id

es certain
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s co

v
erin

g
 u

ses fo
r 

scien
tific research

 p
u
rp

o
ses w

h
ich

 

m
ay

 ap
p
ly

 to
 acts o

f tex
t an

d
 d

ata 

m
in

in
g
. H

o
w

ev
er, th

o
se 

ex
cep

tio
n
s an

d
 lim

itatio
n
s are 

o
p
tio

n
al an

d
 n

o
t fu

lly
 ad

ap
ted

 to
 

th
e u

se o
f tech

n
o
lo

g
ies in

 

scien
tific research

. M
o
reo

v
er, 

w
h
ere research

ers h
av

e law
fu

l 

access to
 co

n
ten

t, fo
r ex

am
p
le 

th
ro

u
g
h
 su

b
scrip

tio
n
s to

 

p
u
b
licatio

n
s o

r o
p
en

 access 

licen
ces, th

e term
s o

f th
e licen

ces 

m
ay

 ex
clu

d
e tex

t an
d
 d

ata m
in

in
g
. 

A
s research

 is in
creasin

g
ly

 carried
 

o
u
t w

ith
 th

e assistan
ce o

f d
ig

ital 

tech
n
o
lo

g
y
, th

ere is a risk
 th

at th
e 

U
n
io

n
's co

m
p

etitiv
e p

o
sitio

n
 as a 

research
 area w

ill su
ffer u

n
less 

step
s are tak

en
 to

 ad
d
ress th

e leg
al 

u
n
certain

ty
 fo

r tex
t an

d
 d

ata 

m
in

in
g
. 

(9
) 

U
n
io

n
 law

 alread
y
 

p
ro

v
id

es fo
r certain

 ex
cep

tio
n
s 

an
d
 lim

itatio
n
s co

v
erin

g
 u

ses 

fo
r scien

tific research
 p

u
rp

o
ses 

w
h
ich

 m
a
y
 ap

p
ly

 to
 acts o

f tex
t 

an
d
 d

ata m
in

in
g
. H

o
w

ev
er, 

th
o
se ex

cep
tio

n
s an

d
 

lim
itatio

n
s are o

p
tio

n
al an

d
 n

o
t 

fu
lly

 ad
ap

ted
 to

 th
e u

se o
f 

tech
n
o
lo

g
ies in

 scien
tific 

research
. M

o
reo

v
er, w

h
ere 

research
ers h

av
e law

fu
l access 

to
 co

n
ten

t, fo
r ex

am
p
le th

ro
u
g
h
 

su
b
scrip

tio
n
s to

 p
u
b
licatio

n
s o

r 

o
p
en

 access licen
ces, th

e term
s 

o
f th

e licen
ces m

a
y
 ex

clu
d
e 

tex
t an

d
 d

ata m
in

in
g
. A

s 

research
 is in

creasin
g
ly

 carried
 

o
u
t w

ith
 th

e assistan
ce o

f 

d
ig

ital tech
n
o
lo

g
y
, th

ere is a 

risk
 th

at th
e U

n
io

n
's 

co
m

p
etitiv

e p
o
sitio

n
 as a 

research
 area w

ill su
ffer u

n
less 

step
s are tak

en
 to

 ad
d
ress th

e 

leg
al u

n
certain

ty
 fo

r tex
t an

d
 

d
ata m

in
in

g
. 

(9
) U

n
io

n
 law

 p
ro

v
id

es fo
r 

certain
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s co

v
erin

g
 u

ses fo
r 

scien
tific research

 p
u
rp

o
ses 

w
h
ich

 m
a
y
 ap

p
ly

 to
 acts o

f tex
t 

an
d
 d

ata m
in

in
g
. H

o
w

ev
er, th

o
se 

ex
cep

tio
n
s an

d
 lim

itatio
n
s are 

o
p
tio

n
al an

d
 n

o
t fu

lly
 ad

ap
ted

 to
 

th
e u

se o
f tech

n
o
lo

g
ies in

 

scien
tific research

. M
o
reo

v
er, 

w
h
ere research

ers h
av

e law
fu

l 

access to
 co

n
ten

t, fo
r ex

am
p
le 

th
ro

u
g
h
 su

b
scrip

tio
n
s to

 

p
u
b
licatio

n
s o

r o
p
en

 access 

licen
ces, th

e term
s o

f th
e 

licen
ces m

a
y
 ex

clu
d
e tex

t an
d
 

d
ata m

in
in

g
. A

s research
 is 

in
creasin

g
ly

 carried
 o

u
t w

ith
 th

e 

assistan
ce o

f d
ig

ital tech
n
o
lo

g
y
, 

th
ere is a risk

 th
at th

e U
n

io
n
's 

co
m

p
etitiv

e p
o
sitio

n
 as a 

research
 area w

ill su
ffer u

n
less 

step
s are tak

en
 to

 ad
d
ress th

e 

leg
al u

n
certain

ty
 fo

r tex
t an

d
 

d
ata m

in
in

g
. 
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2
1
. 

(1
0
) 

T
h
is leg

al u
n

certain
ty

 

sh
o
u
ld

 b
e ad

d
ressed

 b
y
 

p
ro

v
id

in
g
 fo

r a m
an

d
ato

ry
 

ex
cep

tio
n
 to

 th
e rig

h
t o

f 

rep
ro

d
u
ctio

n
 an

d
 also

 to
 th

e 

rig
h
t to

 p
rev

en
t ex

tractio
n
 fro

m
 

a d
atab

ase. T
h
e n

ew
 ex

cep
tio

n
 

sh
o
u
ld

 b
e w

ith
o
u
t p

reju
d
ice to

 

th
e ex

istin
g
 m

an
d
ato

ry
 

ex
cep

tio
n
 o

n
 tem

p
o
rary

 acts o
f 

rep
ro

d
u
ctio

n
 laid

 d
o
w

n
 in

 

A
rticle 5

(1
) o

f D
irectiv

e 

2
0
0
1
/2

9
, w

h
ich

 sh
o
u
ld

 

co
n
tin

u
e to

 ap
p
ly

 to
 tex

t an
d
 

d
ata m

in
in

g
 tech

n
iq

u
es w

h
ich

 

d
o
 n

o
t in

v
o
lv

e th
e m

ak
in

g
 o

f 

co
p
ies g

o
in

g
 b

e
y
o
n
d
 th

e sco
p
e 

o
f th

at ex
cep

tio
n
. R

esearch
 

o
rg

an
isatio

n
s sh

o
u
ld

 also
 

b
en

efit fro
m

 th
e ex

cep
tio

n
 

w
h
en

 th
e
y
 en

g
ag

e in
to

 p
u
b
lic-

p
riv

ate p
artn

ersh
ip

s. 

(1
0
)  T

h
is leg

al u
n
certain

ty
 sh

o
u
ld

 

b
e ad

d
ressed

 b
y
 p

ro
v
id

in
g
 fo

r a 

m
an

d
ato

ry
 ex

cep
tio

n
 fo

r resea
rch

 

o
rg

a
n

isa
tio

n
s to

 th
e rig

h
t o

f 

rep
ro

d
u
ctio

n
 an

d
 also

 to
 th

e rig
h
t 

to
 p

rev
en

t ex
tractio

n
 fro

m
 a 

d
atab

ase. T
h

e n
ew

 ex
cep

tio
n
 

sh
o
u
ld

 b
e w

ith
o
u
t p

reju
d
ice to

 th
e 

ex
istin

g
 m

an
d
ato

ry
 ex

cep
tio

n
 o

n
 

tem
p
o
rary

 acts o
f rep

ro
d

u
ctio

n
 

laid
 d

o
w

n
 in

 A
rticle 5

(1
) o

f 

D
irectiv

e 2
0
0
1
/2

9
, w

h
ich

 sh
o
u
ld

 

co
n
tin

u
e to

 ap
p
ly

 to
 tex

t an
d
 d

ata 

m
in

in
g
 tech

n
iq

u
es w

h
ich

 d
o
 n

o
t 

in
v
o
lv

e th
e m

ak
in

g
 o

f co
p
ies 

g
o
in

g
 b

e
y
o
n
d
 th

e sco
p
e o

f th
at 

ex
cep

tio
n
. R

esearch
 o

rg
an

isatio
n
s 

sh
o
u
ld

 also
 b

en
efit fro

m
 th

e 

ex
cep

tio
n
 w

h
en

 th
e
y
 en

g
ag

e in
to

 

p
u
b
lic-p

riv
ate p

artn
ersh

ip
s. 

E
d
u

ca
tio

n
a
l esta

b
lish

m
en

ts a
n

d
 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s th

a
t 

co
n

d
u

ct scien
tific resea

rch
 

sh
o
u

ld
 a

lso
 b

e co
vered

 b
y th

e tex
t 

a
n

d
 d

a
ta

 m
in

in
g
 ex

cep
tio

n
, 

p
ro

vid
ed

 th
a
t th

e resu
lts o

f th
e 

resea
rch

 d
o
 n

o
t b

en
efit a

n
 

u
n

d
erta

k
in

g
 ex

ercisin
g
 a

 d
ecisive 

in
flu

en
ce u

p
o
n

 su
ch

 

o
rg

a
n

isa
tio

n
s in

 p
a
rticu

la
r. In

 

(1
0
) 

T
h
is leg

al u
n

certain
ty

 

sh
o
u
ld

 b
e ad

d
ressed

 b
y
 

p
ro

v
id

in
g
 fo

r a m
an

d
ato

ry
 

ex
cep

tio
n
 to

 th
e ex

clu
siv

e rig
h
t 

o
f rep

ro
d
u

ctio
n
 an

d
 also

 to
 th

e 

rig
h
t to

 p
rev

en
t ex

tractio
n
 fro

m
 

a d
atab

ase. T
h
e n

ew
 ex

cep
tio

n
 

sh
o
u
ld

 b
e w

ith
o
u
t p

reju
d
ice to

 

th
e ex

istin
g
 m

an
d
ato

ry
 

ex
cep

tio
n
 o

n
 tem

p
o
rary

 acts o
f 

rep
ro

d
u
ctio

n
 laid

 d
o
w

n
 in

 

A
rticle 5

(1
) o

f D
irectiv

e 

2
0
0
1
/2

9
, w

h
ich

 sh
o
u
ld

 

co
n
tin

u
e to

 ap
p
ly

 to
 tex

t an
d
 

d
ata m

in
in

g
 tech

n
iq

u
es w

h
ich

 

d
o
 n

o
t in

v
o
lv

e th
e m

ak
in

g
 o

f 

co
p
ies g

o
in

g
 b

e
y
o
n
d
 th

e sco
p
e 

o
f th

at ex
cep

tio
n
. In

 lin
e w

ith
 

th
e ex

istin
g
 E

u
ro

p
ea

n
 

resea
r
ch

 p
o
licy

, w
h

ich
 

en
co

u
ra

g
es u

n
iv

ersities a
n

d
 

resea
r
ch

 in
stitu

tes to
 d

e
v
elo

p
 

co
lla

b
o
ra

tio
n

s w
ith

 th
e 

p
riv

a
te secto

r, 

R
esearch

resea
rch

 

o
rg

an
isatio

n
s sh

o
u
ld

 also
 

b
en

efit fro
m

 th
e ex

cep
tio

n
 

w
h
en

 th
e
y
 en

g
ag

e in
to

 th
eir 

resea
r
ch

 a
ctiv

ities a
re 

ca
rried

 o
u

t in
 th

e fra
m

e
w

o
rk

 

(1
0
) 

T
h
is leg

al u
n

certain
ty

 

sh
o
u
ld

 b
e ad

d
ressed

 b
y
 

p
ro

v
id

in
g
 fo

r a m
an

d
ato

ry
 

ex
cep

tio
n
 fo

r u
n
iv

ersities an
d
 

o
th

er research
 o

rg
an

isatio
n
s, as 

w
ell as cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s to

 th
e ex

clu
siv

e rig
h
t 

o
f rep

ro
d
u

ctio
n
 an

d
 also

 to
 th

e 

rig
h
t to

 p
rev

en
t ex

tractio
n
 fro

m
 a 

d
atab

ase. In
 lin

e w
ith

 th
e 

ex
istin

g
 E

u
ro

p
ean

 research
 

p
o
licy

, w
h
ich

 en
co

u
rag

es 

u
n
iv

ersities an
d
 research

 

in
stitu

tes to
 d

ev
elo

p
 

co
llab

o
ratio

n
s w

ith
 th

e p
riv

ate 

secto
r, research

 o
rg

an
isatio

n
s 

sh
o
u
ld

 also
 b

en
efit fro

m
 th

e 

ex
cep

tio
n
 w

h
en

 th
eir research

 

activ
ities are carried

 o
u
t in

 th
e 

fram
ew

o
rk

 o
f p

u
b
lic-p

riv
ate 

p
artn

ersh
ip

s. W
h
ile research

 

o
rg

an
isatio

n
s an

d
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s sh

o
u
ld

 

rem
ain

 th
e b

en
eficiaries o

f th
e 

ex
cep

tio
n
, th

ey
 sh

o
u
ld

 b
e ab

le to
 

rely
 o

n
 th

eir p
riv

ate p
artn

ers fo
r 

carry
in

g
 o

u
t tex

t an
d
 d

ata 

m
in

in
g
, in

clu
d
in

g
 b

y
 u

sin
g
 th

eir 

tech
n
o
lo

g
ical to

o
ls.  
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th
e even

t th
a
t th

e resea
rch

 is 

ca
rried

 o
u

t in
 th

e fra
m

ew
o
rk

 o
f a

 

p
u

b
lic-p

riva
te p

a
rtn

ersh
ip

, th
e 

u
n

d
erta

k
in

g
 p

a
rticip

a
tin

g
 in

 th
e 

p
u

b
lic-p

riva
te p

a
rtn

ersh
ip

 sh
o
u

ld
 

a
lso

 h
a
ve la

w
fu

l a
ccess to

 th
e 

w
o
rk

s a
n

d
 o

th
er su

b
ject m

a
tter. 

T
h

e rep
ro

d
u

ctio
n

s a
n

d
 

ex
tra

ctio
n

s m
a
d
e fo

r tex
t a

n
d
 

d
a
ta

 m
in

in
g
 p

u
rp

o
ses sh

o
u

ld
 b

e 

sto
red

 in
 a

 secu
re m

a
n

n
er a

n
d
 in

 

a
 w

a
y th

a
t en

su
res th

a
t th

e co
p
ies 

a
re o

n
ly u

sed
 fo

r th
e p

u
rp

o
se o

f 

scien
tific resea

rch
. 

o
f p

u
b
lic-p

riv
ate p

artn
ersh

ip
s. 

W
h

ile resea
rch

 o
rg

a
n

isa
tio

n
s 

a
n

d
 cu

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

s sh
o
u

ld
 rem

a
in

 

th
e b

en
eficia

ries o
f th

e 

ex
cep

tio
n

, th
ey

 sh
o
u

ld
 b

e 

a
b

le to
 rely

 o
n

 th
eir p

riv
a
te 

p
a
rtn

ers fo
r ca

rr
y
in

g
 o

u
t tex

t 

a
n

d
 d

a
ta

 m
in

in
g
, in

clu
d

in
g
 

b
y
 u

sin
g
 th

eir tech
n

o
lo

g
ica

l 

to
o
ls. 

[T
h
e seco

n
d
 p

h
ra

se o
f recita

l 

(1
0

) o
f th

e C
O

M
 p

ro
p
o
sa

l w
a
s 

m
o
ved

 to
 n

ew
 recita

l (8
a

) - see 

ro
w

 1
8
] 

[a
s to

 th
e la

st sen
ten

ce o
f th

e E
P

 

text, see recita
ls 1

1
(c), ro

w
 2

5
] 

  

2
2
. 

(1
1
) 

R
esearch

 o
rg

an
isatio

n
s 

acro
ss th

e U
n
io

n
 en

co
m

p
ass a 

w
id

e v
ariety

 o
f en

tities th
e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 o

r 

to
 d

o
 so

 to
g
eth

er w
ith

 th
e 

p
ro

v
isio

n
 o

f ed
u
catio

n
al 

serv
ices. D

u
e to

 th
e d

iv
ersity

 

o
f su

ch
 en

tities, it is im
p
o
rtan

t 

to
 h

av
e a co

m
m

o
n
 

u
n
d
erstan

d
in

g
 o

f th
e 

b
en

eficiaries o
f th

e ex
cep

tio
n
. 

D
esp

ite d
ifferen

t leg
al fo

rm
s 

an
d
 stru

ctu
res, research

 

o
rg

an
isatio

n
s acro

ss M
em

b
er 

S
tates g

en
erally

 h
av

e in
 

(1
1
) 

R
esearch

 o
rg

an
isatio

n
s 

acro
ss th

e U
n
io

n
 en

co
m

p
ass a 

w
id

e v
ariety

 o
f en

tities th
e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 o

r to
 

d
o
 so

 to
g
eth

er w
ith

 th
e p

ro
v
isio

n
 

o
f ed

u
catio

n
al serv

ices. D
u
e to

 th
e 

d
iv

ersity
 o

f su
ch

 en
tities, it is 

im
p
o
rtan

t to
 h

av
e a co

m
m

o
n
 

u
n
d
erstan

d
in

g
 o

f th
e b

en
eficiaries 

o
f th

e ex
cep

tio
n
. D

esp
ite d

ifferen
t 

leg
al fo

rm
s an

d
 stru

ctu
res, 

research
 o

rg
an

isatio
n
s acro

ss 

M
em

b
er S

tates g
en

erally
 h

av
e in

 

co
m

m
o
n
 th

at th
ey

 act eith
er o

n
 a 

n
o
t fo

r p
ro

fit b
asis o

r in
 th

e 

(1
1
) 

R
esearch

 o
rg

an
isatio

n
s 

acro
ss th

e U
n
io

n
 en

co
m

p
ass a 

w
id

e v
ariety

 o
f en

tities th
e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 o

r 

to
 d

o
 so

 to
g
eth

er w
ith

 th
e 

p
ro

v
isio

n
 o

f ed
u
catio

n
al 

serv
ices. T

h
e ter

m
 "

scie
n

tific 

resea
r
ch

"
 w

ith
in

 th
e 

m
ea

n
in

g
 o

f th
is D

irectiv
e 

co
v
ers b

o
th

 th
e n

a
tu

ra
l 

scien
ces a

n
d

 th
e h

u
m

a
n

 

scien
ces. D

u
e to

 th
e d

iv
ersity

 

o
f su

ch
 en

tities, it is im
p
o
rtan

t 

to
 h

av
e a co

m
m

o
n
 

u
n
d
erstan

d
in

g
 o

f th
e 

(1
1
) 

R
esearch

 o
rg

an
isatio

n
s 

acro
ss th

e U
n
io

n
 en

co
m

p
ass a 

w
id

e v
ariety

 o
f en

tities th
e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 o

r to
 

d
o
 so

 to
g
eth

er w
ith

 th
e p

ro
v
isio

n
 

o
f ed

u
catio

n
al serv

ices. T
h
e term

 

"scien
tific research

" w
ith

in
 th

e 

m
ean

in
g
 o

f th
is D

irectiv
e co

v
ers 

b
o
th

 th
e n

atu
ral scien

ces an
d
 th

e 

h
u
m

an
 scien

ces. D
u
e to

 th
e 

d
iv

ersity
 o

f su
ch

 en
tities, it is 

im
p
o
rtan

t to
 h

av
e a co

m
m

o
n
 

u
n
d
erstan

d
in

g
 o

f research
 

o
rg

an
isatio

n
s. T

h
e
y
 sh

o
u

ld
 fo

r 

ex
am

p
le co

v
er, b

esid
es 
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co
m

m
o
n
 th

at th
ey

 act eith
er o

n
 

a n
o
t fo

r p
ro

fit b
asis o

r in
 th

e 

co
n
tex

t o
f a p

u
b
lic-in

terest 

m
issio

n
 reco

g
n
ised

 b
y
 th

e 

S
tate. S

u
ch

 a p
u
b
lic-in

terest 

m
issio

n
 m

ay
, fo

r ex
am

p
le, b

e 

reflected
 th

ro
u

g
h
 p

u
b
lic 

fu
n
d
in

g
 o

r th
ro

u
g
h
 p

ro
v
isio

n
s 

in
 n

atio
n
al law

s o
r p

u
b
lic 

co
n
tracts. A

t th
e sam

e tim
e, 

o
rg

an
isatio

n
s u

p
o
n
 w

h
ich

 

co
m

m
ercial u

n
d
ertak

in
g
s h

av
e 

a d
ecisiv

e in
flu

en
ce allo

w
in

g
 

th
em

 to
 ex

ercise co
n
tro

l 

b
ecau

se o
f stru

ctu
ral situ

atio
n
s 

su
ch

 as th
eir q

u
ality

 o
f 

sh
areh

o
ld

ers o
r m

em
b
ers, 

w
h
ich

 m
a
y
 resu

lt in
 

p
referen

tial access to
 th

e 

resu
lts o

f th
e research

, sh
o
u
ld

 

n
o
t b

e co
n
sid

ered
 research

 

o
rg

an
isatio

n
s fo

r th
e p

u
rp

o
ses 

o
f th

is D
irectiv

e. 

co
n
tex

t o
f a p

u
b
lic-in

terest 

m
issio

n
 reco

g
n
ised

 b
y
 th

e S
tate. 

S
u
ch

 a p
u
b
lic-in

terest m
issio

n
 

m
ay

, fo
r ex

am
p
le, b

e reflected
 

th
ro

u
g
h
 p

u
b
lic fu

n
d
in

g
 o

r th
ro

u
g
h
 

p
ro

v
isio

n
s in

 n
atio

n
al law

s o
r 

p
u
b
lic co

n
tracts. A

t th
e sam

e 

tim
e, o

rg
an

isatio
n
s u

p
o
n
 w

h
ich

 

co
m

m
ercial u

n
d
ertak

in
g
s h

av
e a 

d
ecisiv

e in
flu

en
ce allo

w
in

g
 th

em
 

to
 ex

ercise co
n
tro

l b
ecau

se o
f 

stru
ctu

ral situ
atio

n
s su

ch
 as th

eir 

q
u
ality

 o
f sh

areh
o
ld

ers o
r 

m
em

b
ers, w

h
ich

 m
a
y
 resu

lt in
 

p
referen

tial access to
 th

e resu
lts o

f 

th
e research

, sh
o
u
ld

 n
o
t b

e 

co
n
sid

ered
 research

 o
rg

an
isatio

n
s 

fo
r th

e p
u
rp

o
ses o

f th
is D

irectiv
e. 

b
en

eficiaries o
f th

e 

ex
cep

tio
n
.resea

r
ch

 

o
rg

a
n

isa
tio

n
s. T

h
ey

 sh
o
u

ld
 

fo
r ex

a
m

p
le co

v
er en

tities 

su
ch

 a
s resea

rch
 in

stitu
tes, 

h
o
sp

ita
ls ca

rry
in

g
 o

u
t 

resea
r
ch

, u
n

iv
ersities, 

in
clu

d
in

g
 u

n
iv

ersity
 

lib
ra

ries, o
r o

th
er h

ig
h

e
r 

ed
u

ca
tio

n
 in

stitu
tio

n
s. 

D
esp

ite d
ifferen

t leg
al fo

rm
s 

an
d
 stru

ctu
res, research

 

o
rg

an
isatio

n
s acro

ss th
e 

M
em

b
er S

tates g
en

erally
 h

av
e 

in
 co

m
m

o
n
 th

at th
ey

 act eith
er 

o
n
 a n

o
t fo

r p
ro

fit b
asis o

r in
 

th
e co

n
tex

t o
f a p

u
b
lic-in

terest 

m
issio

n
 reco

g
n
ised

 b
y
 th

e 

S
tate. S

u
ch

 a p
u
b
lic-in

terest 

m
issio

n
 m

ay
, fo

r ex
am

p
le, b

e 

reflected
 th

ro
u

g
h
 p

u
b
lic 

fu
n
d
in

g
 o

r th
ro

u
g
h
 p

ro
v
isio

n
s 

in
 n

atio
n
al law

s o
r p

u
b
lic 

co
n
tracts. A

t th
e sam

e 

tim
eC

o
n

v
ersely

, o
rg

an
isatio

n
s 

u
p
o
n
 w

h
ich

 co
m

m
ercial 

u
n
d
ertak

in
g
s h

av
e a d

ecisiv
e 

in
flu

en
ce allo

w
in

g
 th

em
 to

 

ex
ercise co

n
tro

l b
ecau

se o
f 

stru
ctu

ral situ
atio

n
s su

ch
 as 

th
eir q

u
ality

 o
f sh

areh
o
ld

ers o
r 

m
em

b
ers, w

h
ich

 m
a
y
 resu

lt in
 

u
n
iv

ersities o
r o

th
er h

ig
h

er 

ed
u
catio

n
 in

stitu
tio

n
s an

d
 th

eir 

lib
raries, also

 en
tities su

ch
 as 

research
 in

stitu
tes, h

o
sp

itals 

carry
in

g
 o

u
t research

. D
esp

ite 

d
ifferen

t leg
al fo

rm
s an

d
 

stru
ctu

res, research
 o

rg
an

isatio
n
s 

acro
ss th

e M
em

b
er S

tates 

g
en

erally
 h

av
e in

 co
m

m
o

n
 th

at 

th
ey

 act eith
er o

n
 a n

o
t fo

r p
ro

fit 

b
asis o

r in
 th

e co
n
tex

t o
f a 

p
u
b
lic-in

terest m
issio

n
 

reco
g
n
ised

 b
y
 th

e S
tate. S

u
ch

 a 

p
u
b
lic-in

terest m
issio

n
 m

ay
, fo

r 

ex
am

p
le, b

e reflected
 th

ro
u
g
h
 

p
u
b
lic fu

n
d
in

g
 o

r th
ro

u
g
h
 

p
ro

v
isio

n
s in

 n
atio

n
al law

s o
r 

p
u
b
lic co

n
tracts. C

o
n
v
ersely

, 

o
rg

an
isatio

n
s u

p
o
n
 w

h
ich

 

co
m

m
ercial u

n
d
ertak

in
g
s h

av
e a 

d
ecisiv

e in
flu

en
ce allo

w
in

g
 th

em
 

to
 ex

ercise co
n
tro

l b
ecau

se o
f 

stru
ctu

ral situ
atio

n
s su

ch
 as th

eir 

q
u
ality

 o
f sh

areh
o
ld

ers o
r 

m
em

b
ers, w

h
ich

 m
a
y
 resu

lt in
 

p
referen

tial access to
 th

e resu
lts 

o
f th

e research
, sh

o
u
ld

 n
o
t b

e 

co
n
sid

ered
 research

 

o
rg

an
isatio

n
s fo

r th
e p

u
rp

o
ses o

f 

th
is D

irectiv
e. 
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p
referen

tial access to
 th

e 

resu
lts o

f th
e research

, sh
o
u
ld

 

n
o
t b

e co
n
sid

ered
 research

 

o
rg

an
isatio

n
s fo

r th
e p

u
rp

o
ses 

o
f th

is D
irectiv

e. 

2
3
. 

 
 

(1
1
a
) 

C
u

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

s sh
o
u

ld
 b

e 

u
n

d
ersto

o
d

 a
s co

v
erin

g
 

p
u

b
licly

 a
ccessib

le lib
ra

ries, 

m
u

seu
m

s a
n

d
 a

rch
iv

es 

reg
a
rd

less o
f th

e ty
p

e o
f 

w
o
rk

s a
n

d
 o

th
er su

b
ject 

m
a

tte
r w

h
ich

 th
ey

 h
o
ld

 in
 

th
eir p

er
m

a
n

en
t co

llectio
n

s, 

a
s w

ell a
s film

 o
r a

u
d

io
 

h
erita

g
e in

stitu
tio

n
s. T

h
ey

 

sh
o
u

ld
 in

clu
d

e, a
m

o
n

g
 

o
th

ers, n
a
tio

n
a
l lib

ra
ries a

n
d

 

n
a
tio

n
a
l a

rch
iv

es. T
h

ey
 

sh
o
u

ld
 a

lso
 in

clu
d

e 

ed
u

ca
tio

n
a
l esta

b
lish

m
e
n

ts 

a
n

d
 p

u
b

lic secto
r 

b
ro

a
d

ca
stin

g
 o

rg
a
n

isa
tio

n
s, 

a
s fa

r a
s th

eir a
rch

iv
es a

n
d

 

p
u

b
licly

 a
ccessib

le lib
ra

ries 

a
re co

n
c
ern

ed
. 

(1
1
a) 

C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s sh

o
u
ld

 b
e u

n
d
ersto

o
d
 

as co
v
erin

g
 p

u
b
licly

 accessib
le 

lib
raries o

r a
n

d
 m

u
seu

m
s an

d
 

arch
iv

es reg
ard

less o
f th

e ty
p
e o

f 

w
o
rk

s an
d
 o

th
er su

b
ject m

atter 

w
h
ich

 th
e
y
 h

o
ld

 in
 th

eir 

p
erm

an
en

t co
llectio

n
s, as w

ell as 

a
rch

ives, film
 o

r au
d
io

 h
eritag

e 

in
stitu

tio
n
s. T

h
ey

 sh
o
u
ld

 in
clu

d
e, 

am
o
n
g
 o

th
ers, n

atio
n
al lib

raries 

an
d
 n

atio
n
al arch

iv
es. T

h
ey

 

sh
o
u
ld

 also
 in

clu
d
e ed

u
catio

n
al 

estab
lish

m
en

ts, an
d
 p

u
b
lic secto

r 

b
ro

ad
castin

g
 o

rg
an

isatio
n
s a

n
d

 

resea
r
ch

 o
rg

a
n

isa
tio

n
s, as far 

as th
eir arch

iv
es an

d
 p

u
b
licly

 

accessib
le lib

raries are 

co
n
cern

ed
. 

2
4
. 

 
 

(1
1
b

) 
R

esea
r
ch

 

o
rg

a
n

isa
tio

n
s a

n
d

 cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s, 

in
clu

d
in

g
 th

e p
erso

n
s 

(1
1
b
) 

R
esearch

 o
rg

an
isatio

n
s 

an
d
 cu

ltu
ral h

eritag
e in

stitu
tio

n
s, 

in
clu

d
in

g
 th

e p
erso

n
s attach

ed
 

th
ereto

, sh
o
u
ld

 b
e co

v
ered

 b
y
 th

e 
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a
tta

ch
ed

 th
ereto

, sh
o
u

ld
 b

e 

co
v
er

ed
 b

y
 th

e tex
t a

n
d

 d
a
ta

 

m
in

in
g
 ex

cep
tio

n
 reg

a
r
d

in
g
 

co
n

ten
t to

 w
h

ich
 th

ey
 h

a
v
e 

la
w

fu
l a

ccess. L
a
w

fu
l a

ccess 

sh
o
u

ld
 b

e u
n

d
ersto

o
d

 a
s 

co
v
erin

g
 a

cc
ess to

 co
n

te
n

t 

b
a
sed

 o
n

 o
p

en
 a

ccess p
o
licy

 

o
r th

ro
u

g
h

 co
n

tra
ctu

a
l 

a
rra

n
g
e
m

en
ts b

e
tw

een
 

rig
h

th
o
ld

ers a
n

d
 resea

r
ch

 

o
rg

a
n

isa
tio

n
s o

r cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s, su

ch
 a

s 

su
b

scrip
tio

n
s, o

r th
ro

u
g
h

 

o
th

er la
w

fu
l m

ea
n

s. F
o
r
 

in
sta

n
ce, in

 ca
ses o

f 

su
b

scrip
tio

n
s ta

k
en

 b
y
 

resea
r
ch

 o
rg

a
n

isa
tio

n
s o

r 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s, 

th
e p

erso
n

s a
tta

ch
ed

 th
ereto

 

co
v
er

ed
 b

y
 th

ese 

su
b

scrip
tio

n
s w

o
u

ld
 b

e 

d
ee

m
ed

 to
 h

a
v
e la

w
fu

l a
ccess. 

L
a
w

fu
l a

ccess a
lso

 co
v
ers 

a
ccess to

 co
n

ten
t th

a
t is 

freely
 a

v
a
ila

b
le o

n
lin

e. 

tex
t an

d
 d

ata m
in

in
g
 ex

cep
tio

n
 

reg
ard

in
g
 co

n
ten

t to
 w

h
ich

 th
e
y
 

h
av

e law
fu

l access. L
aw

fu
l 

access sh
o

u
ld

 b
e u

n
d
ersto

o
d
 as 

co
v
erin

g
 access to

 co
n
ten

t b
ased

 

o
n
 o

p
en

 access p
o
lic

y
 o

r th
ro

u
g
h
 

co
n
tractu

al arran
g
em

en
ts 

b
etw

een
 rig

h
th

o
ld

ers an
d

 

research
 o

rg
an

isatio
n
s o

r cu
ltu

ral 

h
eritag

e in
stitu

tio
n
s, su

ch
 as 

su
b
scrip

tio
n
s, o

r th
ro

u
g
h
 o

th
er 

law
fu

l m
ean

s. F
o
r in

stan
ce, in

 

cases o
f su

b
scrip

tio
n
s tak

en
 b

y
 

research
 o

rg
an

isatio
n
s o

r cu
ltu

ral 

h
eritag

e in
stitu

tio
n
s, th

e p
erso

n
s 

attach
ed

 th
ereto

 co
v

ered
 b

y
 th

ese 

su
b
scrip

tio
n
s w

o
u
ld

 b
e d

eem
ed

 

to
 h

av
e law

fu
l access. L

aw
fu

l 

access also
 co

v
ers access to

 

co
n
ten

t th
at is freely

 av
ailab

le 

o
n
lin

e. 

2
5
. 

 
 

(1
1
c)  

R
esea

r
ch

 

o
rg

a
n

isa
tio

n
s a

n
d

 cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s m

a
y
 in

 

certa
in

 ca
ses, fo

r ex
a

m
p

le fo
r 

su
b

seq
u

en
t v

erifica
tio

n
 o

f 

(1
1
c)  

R
esearch

 o
rg

an
isatio

n
s 

an
d
 cu

ltu
ral h

eritag
e in

stitu
tio

n
s 

m
ay

 in
 certain

 cases, fo
r ex

am
p
le 

fo
r su

b
seq

u
en

t v
erificatio

n
 o

f 

scien
tific research

 resu
lts, n

eed
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scien
tific resea

r
ch

 resu
lts, 

n
eed

 to
 reta

in
 th

e co
p

ies 

m
a
d

e u
n

d
er th

e ex
cep

tio
n

 fo
r 

th
e p

u
rp

o
ses o

f ca
rry

in
g
 o

u
t 

tex
t a

n
d

 d
a
ta

 m
in

in
g

. In
 su

ch
 

ca
ses, th

e co
p

ies sh
o
u

ld
 b

e 

sto
red

 in
 a

 secu
re 

en
v
iro

n
m

en
t a

n
d

 n
o
t b

e 

reta
in

ed
 fo

r lo
n

g
er th

a
n

 

n
ecessa

ry
 fo

r th
e scien

tific 

resea
r
ch

 a
ctiv

ities. M
e
m

b
e
r 

S
ta

tes m
a
y
 d

eter
m

in
e, a

t 

n
a
tio

n
a
l lev

el a
n

d
 a

fter 

d
iscu

ssio
n

s w
ith

 relev
a
n

t 

sta
k

eh
o
ld

ers, fu
rth

er 

co
n

crete m
o
d

a
lities fo

r 

reta
in

in
g
 th

e co
p

ies, 

in
clu

d
in

g
 th

e p
o
ssib

ility
 to

 

a
p

p
o
in

t tru
sted

 b
o
d

ies fo
r 

th
e p

u
rp

o
se o

f sto
rin

g
 su

ch
 

co
p

ies. In
 o

rd
er n

o
t to

 

u
n

d
u

ly
 restrict th

e 

a
p

p
lica

tio
n

 o
f th

e ex
cep

tio
n

, 

th
ese m

o
d

a
lities sh

o
u

ld
 b

e 

p
ro

p
o
rtio

n
a
te a

n
d

 lim
ited

 to
 

w
h

a
t is n

eed
ed

 fo
r reta

in
in

g
 

th
e co

p
ies in

 a
 sa

fe m
a
n

n
er 

a
n

d
 p

rev
en

tin
g
 u

n
a
u

th
o
rised

 

u
ses. U

ses fo
r th

e p
u

rp
o
se o

f 

scien
tific resea

r
ch

 o
th

er th
a
n

 

tex
t a

n
d

 d
a
ta

 m
in

in
g
, su

ch
 a

s 

scien
tific p

eer rev
iew

 a
n

d
 

to
 retain

 th
e co

p
ies m

ad
e u

n
d
er 

th
e ex

cep
tio

n
 fo

r th
e p

u
rp

o
ses o

f 

carry
in

g
 o

u
t tex

t an
d
 d

ata 

m
in

in
g
. In

 su
ch

 cases, th
e co

p
ies 

sh
o
u
ld

 b
e sto

red
 in

 a secu
re 

en
v
iro

n
m

en
t. M

em
b
er S

tates 

m
ay

 d
eterm

in
e, at n

atio
n
al lev

el 

an
d
 after d

iscu
ssio

n
s w

ith
 

relev
an

t stak
eh

o
ld

ers, fu
rth

er 

co
n
crete m

o
d
alities fo

r retain
in

g
 

th
e co

p
ies, in

clu
d
in

g
 th

e 

p
o
ssib

ility
 to

 ap
p
o
in

t tru
sted

 

b
o
d
ies fo

r th
e p

u
rp

o
se o

f sto
rin

g
 

su
ch

 co
p
ies. In

 o
rd

er n
o
t to

 

u
n
d
u
ly

 restrict th
e ap

p
licatio

n
 o

f 

th
e ex

cep
tio

n
, th

ese m
o
d
alities 

sh
o
u
ld

 b
e p

ro
p
o
rtio

n
ate an

d
 

lim
ited

 to
 w

h
at is n

eed
ed

 fo
r 

retain
in

g
 th

e co
p
ies in

 a safe 

m
an

n
er an

d
 p

rev
en

tin
g
 

u
n
au

th
o
rised

 u
ses. U

ses fo
r th

e 

p
u
rp

o
se o

f scien
tific research

 

o
th

er th
an

 tex
t an

d
 d

ata m
in

in
g
, 

su
ch

 as scien
tific p

eer rev
iew

 

an
d
 jo

in
t research

, sh
o
u
ld

 rem
ain

 

co
v
ered

, w
h
ere ap

p
licab

le, b
y
 

th
e ex

cep
tio

n
 o

r lim
itatio

n
 

p
ro

v
id

ed
 fo

r in
 A

rticle 5
(3

)(a) o
f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
. 



22 
 

jo
in

t resea
r
ch

, sh
o
u

ld
 re

m
a
in

 

co
v
er

ed
, w

h
ere a

p
p

lica
b

le, 

b
y
 th

e ex
cep

tio
n

 o
r lim

ita
tio

n
 

p
ro

v
id

ed
 fo

r in
 A

rticle 

5
(3

)(a
) o

f D
ire

ctiv
e 

2
0
0
1
/2

9
/E

C
. 

2
6
. 

(1
2
) 

In
 v

iew
 o

f a p
o
ten

tially
 

h
ig

h
 n

u
m

b
er o

f access req
u
ests 

to
 an

d
 d

o
w

n
lo

ad
s o

f th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter, 

rig
h
th

o
ld

ers sh
o
u
ld

 b
e allo

w
ed

 

to
 ap

p
ly

 m
easu

res w
h

ere th
ere 

is risk
 th

at th
e secu

rity
 an

d
 

in
teg

rity
 o

f th
e sy

stem
 o

r 

d
atab

ases w
h

ere th
e w

o
rk

s o
r 

o
th

er su
b
ject-m

atter are h
o
sted

 

w
o
u
ld

 b
e jeo

p
ard

ised
. T

h
o
se 

m
easu

res sh
o
u
ld

 n
o
t ex

ceed
 

w
h
at is n

ecessary
 to

 p
u
rsu

e th
e 

o
b
jectiv

e o
f en

su
rin

g
 th

e 

secu
rity

 an
d
 in

teg
rity

 o
f th

e 

sy
stem

 an
d
 sh

o
u
ld

 n
o
t 

u
n
d
erm

in
e th

e effectiv
e 

ap
p
licatio

n
 o

f th
e ex

cep
tio

n
. 

(1
2
) 

In
 v

iew
 o

f a p
o
ten

tially
 

h
ig

h
 n

u
m

b
er o

f access req
u
ests to

 

an
d
 d

o
w

n
lo

ad
s o

f th
eir w

o
rk

s o
r 

o
th

er su
b
ject-m

atter, rig
h

th
o

ld
ers 

sh
o
u
ld

 b
e allo

w
ed

 to
 ap

p
ly

 

m
easu

res w
h

ere th
ere is risk

 th
at 

th
e secu

rity
 an

d
 in

teg
rity

 o
f th

e 

sy
stem

 o
r d

atab
ases w

h
ere th

e 

w
o
rk

s o
r o

th
er su

b
ject-m

atter are 

h
o
sted

 w
o
u
ld

 b
e jeo

p
ard

ised
. 

T
h
o
se m

easu
res sh

o
u
ld

 n
o
t 

ex
ceed

 w
h
at is n

ecessary
 to

 

p
u
rsu

e th
e o

b
jectiv

e o
f en

su
rin

g
 

th
e secu

rity
 an

d
 in

teg
rity

 o
f th

e 

sy
stem

 an
d
 sh

o
u
ld

 n
o
t u

n
d
erm

in
e 

th
e effectiv

e ap
p
licatio

n
 o

f th
e 

ex
cep

tio
n
. 

(1
2
) 

In
 v

iew
 o

f a p
o
ten

tially
 

h
ig

h
 n

u
m

b
er o

f access req
u
ests 

to
 an

d
 d

o
w

n
lo

ad
s o

f th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter, 

rig
h
th

o
ld

ers sh
o
u
ld

 b
e allo

w
ed

 

to
 ap

p
ly

 m
easu

res w
h

ere
w

h
en

 

th
ere is a

 risk
 th

at th
e secu

rity
 

an
d
 in

teg
rity

 o
f th

e 

sy
stem

th
eir sy

ste
m

s o
r 

d
atab

ases w
h

ere th
e w

o
rk

s o
r 

o
th

er su
b
ject-m

atter are h
o
sted

 

w
o
u
ld

co
u

ld
 b

e jeo
p
ard

ised
. 

T
h
o
seS

u
ch

 m
ea

su
r
es co

u
ld

 

fo
r ex

a
m

p
le b

e u
sed

 to
 

en
su

re th
a
t o

n
ly

 p
erso

n
s 

h
a
v
in

g
 la

w
fu

l a
ccess to

 th
eir 

d
a
ta

 ca
n

 a
ccess it, in

clu
d

in
g
 

th
ro

u
g
h

 IP
 a

d
d

ress 

v
a
lid

a
tio

n
 o

r u
ser 

a
u

th
en

tica
tio

n
. T

h
ese 

m
easu

res sh
o
u
ld

 n
o
t ex

ceed
 

w
h
at is n

ecessary
 to

 p
u
rsu

e th
e 

o
b
jectiv

e o
f en

su
rin

g
 th

e 

secu
rity

 an
d
 in

teg
rity

 o
f th

e 

sy
stem

h
o
w

ev
er r

e
m

a
in

 

(1
2
) 

In
 v

iew
 o

f a p
o
ten

tially
 

h
ig

h
 n

u
m

b
er o

f access req
u
ests 

to
 an

d
 d

o
w

n
lo

ad
s o

f th
eir w

o
rk

s 

o
r o

th
er su

b
ject-m

atter, 

rig
h
th

o
ld

ers sh
o
u
ld

 b
e allo

w
ed

 to
 

ap
p
ly

 m
easu

res w
h
en

 th
ere is a 

risk
 th

at th
e secu

rity
 an

d
 

in
teg

rity
 o

f th
eir sy

stem
s o

r 

d
atab

ases co
u
ld

 b
e jeo

p
ard

ised
. 

S
u
ch

 m
easu

res co
u
ld

 fo
r 

ex
am

p
le b

e u
sed

 to
 en

su
re th

at 

o
n
ly

 p
erso

n
s h

av
in

g
 law

fu
l 

access to
 th

eir d
ata can

 access it, 

in
clu

d
in

g
 th

ro
u

g
h
 IP

 ad
d

ress 

v
alid

atio
n
 o

r u
ser au

th
en

ticatio
n
. 

T
h

o
se m

easu
res sh

o
u
ld

 rem
ain

 

p
ro

p
o
rtio

n
ate to

 th
e risk

s a
n

d
 

sh
o
u

ld
 n

o
t ex

ceed
 w

h
a
t is 

n
ecessa

ry
 to

 p
u

rsu
e th

e 

o
b

jectiv
e o

f en
su

rin
g
 th

e 

secu
rity

 a
n

d
 in

teg
rity

 o
f th

e 

sy
ste

m
 a

n
d

 sh
o
u

ld
 n

o
t 

u
n

d
erm

in
e th

e effectiv
e
 

a
p

p
lica

tio
n

 o
f th

e ex
cep

tio
n

. 
T

h
ese m

easu
res sh

o
u
ld

 h
o
w

ev
er 
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p
ro

p
o
rtio

n
a
te to

 th
e risk

s 

in
v
o
lv

ed
 an

d
 sh

o
u
ld

 n
o
t 

u
n
d
erm

in
e th

e effectiv
e 

ap
p
licatio

n
 o

f th
e 

ex
cep

tio
n

p
rev

en
t o

r m
a

k
e 

ex
cessiv

ely
 d

ifficu
lt tex

t a
n

d
 

d
a
ta

 m
in

in
g
 ca

rried
 o

u
t b

y
 

resea
r
ch

ers. 

rem
ain

 p
ro

p
o
rtio

n
ate to

 th
e risk

s 

in
v
o
lv

ed
 an

d
 sh

o
u
ld

 n
o
t p

rev
en

t 

o
r m

ak
e ex

cessiv
ely

 d
ifficu

lt tex
t 

an
d
 d

ata m
in

in
g
 carried

 o
u
t b

y
 

research
ers. 

2
7
. 

(1
3
) 

T
h
ere is n

o
 n

eed
 to

 

p
ro

v
id

e fo
r co

m
p

en
satio

n
 fo

r 

rig
h
th

o
ld

ers as reg
ard

s u
ses 

u
n
d
er th

e tex
t an

d
 d

ata m
in

in
g
 

ex
cep

tio
n
 in

tro
d
u
ced

 b
y
 th

is 

D
irectiv

e g
iv

en
 th

at in
 v

iew
 o

f 

th
e n

atu
re an

d
 sco

p
e o

f th
e 

ex
cep

tio
n
 th

e h
arm

 sh
o
u
ld

 b
e 

m
in

im
al. 

(1
3
) 

T
h
ere is n

o
 n

eed
 to

 

p
ro

v
id

e fo
r co

m
p

en
satio

n
 fo

r 

rig
h
th

o
ld

ers as reg
ard

s u
ses u

n
d
er 

th
e tex

t an
d
 d

ata m
in

in
g
 ex

cep
tio

n
 

in
tro

d
u
ced

 b
y
 th

is D
irectiv

e g
iv

en
 

th
at in

 v
iew

 o
f th

e n
atu

re an
d
 

sco
p
e o

f th
e ex

cep
tio

n
 th

e h
arm

 

sh
o
u
ld

 b
e m

in
im

al. 

(1
3
) 

T
h
ere is n

o
 n

eed
 to

In
 

v
iew

 o
f th

e n
a
tu

re a
n

d
 sco

p
e 

o
f th

e ex
cep

tio
n

, w
h

ich
 is 

lim
ited

 to
 en

tities ca
rry

in
g
 

o
u

t scien
tific resea

rch
 a

n
y
 

p
o
ten

tia
l h

a
rm

 to
 

rig
h

th
o
ld

ers crea
ted

 th
ro

u
g
h

 

th
is ex

cep
tio

n
 sh

o
u

ld
 b

e 

m
in

im
a
l. T

h
erefo

re, M
e
m

b
e
r 

S
ta

tes sh
o
u

ld
 n

o
t p

ro
v
id

e fo
r 

co
m

p
en

satio
n
 fo

r rig
h
th

o
ld

ers 

as reg
ard

s u
ses u

n
d
er th

e tex
t 

an
d
 d

ata m
in

in
g
 ex

cep
tio

n
 

in
tro

d
u
ced

 b
y
 th

is D
irectiv

e 

g
iv

en
 th

at in
 v

iew
 o

f th
e n

atu
re 

an
d
 sco

p
e o

f th
e ex

cep
tio

n
 th

e 

h
arm

 sh
o
u
ld

 b
e m

in
im

al. 

(1
3
) 

In
 v

iew
 o

f th
e n

atu
re an

d
 

sco
p
e o

f th
e ex

cep
tio

n
, w

h
ich

 is 

lim
ited

 to
 en

tities carry
in

g
 o

u
t 

scien
tific research

 an
y
 p

o
ten

tial 

h
arm

 to
 rig

h
th

o
ld

ers created
 

th
ro

u
g
h
 th

is ex
cep

tio
n
 sh

o
u
ld

 b
e 

m
in

im
al. T

h
erefo

re, M
em

b
er 

S
tates sh

o
u
ld

 n
o
t p

ro
v
id

e fo
r 

co
m

p
en

satio
n
 fo

r rig
h
th

o
ld

ers as 

reg
ard

s u
ses u

n
d
er th

e tex
t an

d
 

d
ata m

in
in

g
 ex

cep
tio

n
s 

in
tro

d
u
ced

 b
y
 th

is D
irectiv

e. 

2
8
. 

 
 

(1
3
a
) 

In
 a

d
d

itio
n

 to
 th

eir 

sig
n

ifica
n

ce in
 th

e co
n

tex
t o

f 

scien
tific resea

r
ch

, tex
t a

n
d

 

d
a
ta

 m
in

in
g
 tech

n
iq

u
es a

re 

w
id

ely
 u

sed
 b

o
th

 b
y
 p

riv
a
te 

(1
3
a) 

In
 ad

d
itio

n
 to

 th
eir 

sig
n
ifican

ce in
 th

e co
n
tex

t o
f 

scien
tific research

, tex
t an

d
 d

ata 

m
in

in
g
 tech

n
iq

u
es are w

id
ely

 

u
sed

 b
o
th

 b
y
 p

riv
ate an

d
 p

u
b
lic 
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a
n

d
 p

u
b

lic en
tities to

 a
n

a
ly

se 

la
rg

e a
m

o
u

n
ts o

f d
a
ta

 in
 

d
ifferen

t a
rea

s o
f life a

n
d

 fo
r 

v
a
rio

u
s p

u
rp

o
ses, in

clu
d

in
g
 

fo
r g

o
v
ern

m
en

t serv
ices, 

co
m

p
lex

 b
u

sin
ess d

ecisio
n

s 

a
n

d
 th

e d
ev

elo
p

m
en

t o
f n

ew
 

a
p

p
lica

tio
n

s o
r tech

n
o
lo

g
ies. 

R
ig

h
th

o
ld

ers sh
o
u

ld
 rem

a
in

 

a
b

le to
 licen

se th
e u

ses o
f 

th
eir w

o
rk

s a
n

d
 o

th
er 

su
b

ject-m
a
tter fa

llin
g
 o

u
tsid

e 

th
e sco

p
e o

f th
e m

a
n

d
a
to

ry
 

ex
cep

tio
n

 p
ro

v
id

ed
 fo

r in
 th

is 

D
irectiv

e a
n

d
 th

e ex
istin

g
 

ex
cep

tio
n

s a
n

d
 lim

ita
tio

n
s 

p
ro

v
id

ed
 fo

r in
 D

irectiv
e 

2
0
0
1
/2

9
/E

C
. A

t th
e sa

m
e 

tim
e, co

n
sid

era
tio

n
 sh

o
u

ld
 b

e 

g
iv

en
 to

 th
e fa

ct th
a
t u

sers o
f 

tex
t a

n
d

 d
a
ta

 m
in

in
g
 

tech
n

iq
u

es m
a
y
 b

e fa
ce

d
 w

ith
 

leg
a
l u

n
certa

in
ty

 a
s to

 

w
h

eth
er tem

p
o
ra

ry
 

rep
ro

d
u

ctio
n

s a
n

d
 

ex
tra

c
tio

n
s w

h
ich

 a
re a

 p
a
rt 

o
f th

e p
ro

cess o
f tex

t a
n

d
 

d
a
ta

 m
in

in
g
 m

a
y
 b

e ca
r
ried

 

o
u

t o
n

 p
u

b
licly

 a
v
a
ila

b
le a

n
d

 

la
w

fu
lly

 a
ccessed

 w
o
rk

s a
n

d
 

o
th

er su
b

ject-m
a
tter, in

 

p
a
rticu

la
r w

h
en

 th
e 

en
tities to

 an
aly

se larg
e am

o
u
n
ts 

o
f d

ata in
 d

ifferen
t areas o

f life 

an
d
 fo

r v
ario

u
s p

u
rp

o
ses, 

in
clu

d
in

g
 fo

r g
o
v

ern
m

en
t 

serv
ices, co

m
p
lex

 b
u
sin

ess 

d
ecisio

n
s an

d
 th

e d
ev

elo
p
m

en
t o

f 

n
ew

 ap
p
licatio

n
s o

r tech
n
o

lo
g
ies. 

R
ig

h
th

o
ld

ers sh
o
u
ld

 rem
ain

 ab
le 

to
 licen

se th
e u

ses o
f th

eir w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter fallin
g
 

o
u
tsid

e th
e sco

p
e o

f th
e 

m
an

d
ato

ry
 ex

cep
tio

n
 p

ro
v
id

ed
 

fo
r in

 th
is D

irectiv
e an

d
 th

e 

ex
istin

g
 ex

cep
tio

n
s an

d
 

lim
itatio

n
s p

ro
v
id

ed
 fo

r in
 

D
irectiv

e 2
0

0
1
/2

9
/E

C
. A

t th
e 

sam
e tim

e, co
n
sid

eratio
n
 sh

o
u
ld

 

b
e g

iv
en

 to
 th

e fact th
at u

sers o
f 

tex
t an

d
 d

ata m
in

in
g
 tech

n
iq

u
es 

m
ay

 b
e faced

 w
ith

 leg
al 

u
n
certain

ty
 as to

 w
h

eth
er 

tem
p
o
rary

 rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s w

h
ich

 are a p
art o

f 

th
e p

ro
cess o

f m
ad

e fo
r th

e 

p
u
rp

o
ses o

f tex
t an

d
 d

ata m
in

in
g
 

m
ay

 b
e carried

 o
u
t o

n
 p

u
b
licly

 

av
ailab

le an
d

 law
fu

lly
 accessed

 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter, 

in
 p

articu
lar w

h
en

 th
e 

rep
ro

d
u
ctio

n
s o

r ex
tractio

n
s 
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rep
ro

d
u

ctio
n

s o
r ex

tra
c
tio

n
s 

m
a
d

e fo
r th

e p
u

rp
o
ses o

f th
e 

tech
n

ica
l p

ro
cess m

a
y
 n

o
t 

fu
lfil a

ll th
e co

n
d

itio
n

s o
f th

e 

ex
istin

g
 ex

cep
tio

n
 fo

r 

tem
p

o
ra

ry
 a

cts o
f 

rep
ro

d
u

ctio
n

 in
 A

rticle 5
(1

) 

o
f D

irectiv
e 2

0
0
1
/2

9
/E

C
. In

 

o
rd

er to
 p

ro
v
id

e fo
r m

o
re 

leg
a
l certa

in
ty

 in
 su

ch
 ca

ses, 

th
is D

irectiv
e sh

o
u

ld
 en

a
b

le 

th
e M

e
m

b
e
r S

ta
tes to

 

p
ro

v
id

e u
n

d
er certa

in
 

co
n

d
itio

n
s fo

r a
n

 ex
cep

tio
n

 

o
r lim

ita
tio

n
 fo

r tem
p

o
ra

ry
 

rep
ro

d
u

ctio
n

s a
n

d
 

ex
tra

c
tio

n
s o

f w
o
rk

s a
n

d
 

o
th

er su
b

ject-m
a
tter, in

so
fa

r 

a
s th

ese fo
r
m

 a
 p

a
rt o

f th
e 

tex
t a

n
d

 d
a
ta

 m
in

in
g
 p

ro
cess 

a
n

d
 th

e co
p

ies m
a
d

e a
r
e n

o
t 

k
ep

t b
ey

o
n

d
 th

a
t p

ro
cess. 

T
h

is o
p

tio
n

a
l ex

cep
tio

n
 o

r 

lim
ita

tio
n

 sh
o
u

ld
 o

n
ly

 a
p

p
ly

 

w
h

en
 th

e w
o
rk

 o
r o

th
er 

su
b

ject-m
a
tter is a

ccessed
 

la
w

fu
lly

 b
y
 th

e b
en

eficia
ry

, 

in
clu

d
in

g
 w

h
en

 it h
a
s b

een
 

m
a
d

e a
v
a
ila

b
le to

 th
e p

u
b

lic 

o
n

lin
e, a

n
d

 in
so

fa
r a

s th
e 

rig
h

th
o
ld

ers h
a
v
e n

o
t 

reserv
ed

 th
e rig

h
t to

 m
a
k

e 

m
ad

e fo
r th

e p
u

rp
o
ses o

f th
e 

tech
n
ical p

ro
cess m

a
y
 n

o
t fu

lfil 

all th
e co

n
d
itio

n
s o

f th
e ex

istin
g
 

ex
cep

tio
n
 fo

r tem
p
o
rary

 acts o
f 

rep
ro

d
u
ctio

n
 in

 A
rticle 5

(1
) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
.  

In
 o

rd
er to

 p
ro

v
id

e fo
r m

o
re 

leg
al certain

ty
 in

 su
ch

 cases an
d
 

to
 en

co
u
rag

e in
n
o
v
atio

n
 also

 in
 

th
e p

riv
ate secto

r, th
is D

irectiv
e 

sh
o
u
ld

 [en
a
b

le th
e M

e
m

b
er 

S
ta

tes to
] p

ro
v
id

e u
n
d
er certain

 

co
n
d
itio

n
s fo

r an
 ex

cep
tio

n
 o

r 

lim
itatio

n
 fo

r 

tem
p
o
rary

rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter, in
so

far as th
ese 

fo
rm

 a p
art o

f th
e fo

r th
e 

p
u
rp

o
ses o

f tex
t an

d
 d

ata m
in

in
g
 

p
ro

cess an
d
 allo

w
 th

e co
p
ies 

m
ad

e are n
o
t to

 b
e k

ep
t b

ey
o
n
d
 

th
at p

ro
cess as lo

n
g
 as n

ecessary
 

fo
r th

e tex
t an

d
 d

ata m
in

in
g
 

p
u
rp

o
ses. T

h
is o

p
tio

n
a
l 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 

o
n
ly

 ap
p
ly

 w
h

en
 th

e w
o
rk

 o
r 

o
th

er su
b
ject-m

atter is accessed
 

law
fu

lly
 b

y
 th

e b
en

eficiary
, 

in
clu

d
in

g
 w

h
en

 it h
as b

een
 m

ad
e 
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rep
ro

d
u

ctio
n

s a
n

d
 

ex
tra

c
tio

n
s fo

r tex
t a

n
d

 d
a
ta

 

m
in

in
g
, fo

r ex
a

m
p

le b
y
 

a
g
ree

m
en

t, u
n

ila
tera

l 

d
ecla

ra
tio

n
, in

clu
d

in
g
 

th
ro

u
g
h

 th
e u

se o
f m

a
c
h

in
e 

rea
d

a
b

le m
eta

d
a
ta

 o
r b

y
 th

e 

u
se o

f tech
n

ica
l m

ea
n

s. 

R
ig

h
th

o
ld

ers sh
o
u

ld
 b

e a
b

le 

to
 a

p
p

ly
 m

ea
su

res to
 en

su
re 

th
a
t th

eir reserv
a

tio
n

s in
 th

is 

reg
a
rd

 a
r
e resp

e
cted

. T
h

is 

o
p

tio
n

a
l ex

cep
tio

n
 o

r 

lim
ita

tio
n

 sh
o
u

ld
 lea

v
e in

ta
ct 

th
e m

a
n

d
a
to

ry
 ex

c
ep

tio
n

 fo
r 

tex
t a

n
d

 d
a
ta

 m
in

in
g
 fo

r 

resea
r
ch

 p
u

rp
o
ses la

id
 d

o
w

n
 

in
 th

is D
irectiv

e. 

av
ailab

le to
 th

e p
u
b
lic o

n
lin

e, 

an
d
 in

so
far as th

e rig
h
th

o
ld

ers 

h
av

e n
o
t reserv

ed
 th

e rig
h
ts to

 

m
ak

e rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s fo

r tex
t an

d
 d

ata 

m
in

in
g
 fo

r ex
am

p
le b

y
 

ag
reem

en
t, u

n
ilateral d

eclaratio
n
, 

in
clu

d
in

g
 th

ro
u

g
h
 th

e u
se o

f 

m
ach

in
e read

ab
le m

etad
ata o

r b
y
 

th
e u

se o
f tech

n
ical m

ean
s.  in

 

a
n

 a
p

p
ro

p
ria

te m
a
n

n
er

. In
 th

e 

ca
se o

f co
n

ten
t th

a
t h

a
s b

een
 

m
a
d

e p
u

b
licly

 a
v
a
ila

b
le o

n
lin

e, 

it sh
o
u

ld
 o

n
ly

 b
e co

n
sid

ered
 

a
p

p
ro

p
ria

te to
 reserv

e th
e 

rig
h

ts b
y
 th

e u
se o

f m
a
c
h

in
e 

rea
d

a
b

le m
ea

n
s, in

clu
d

in
g

 

m
eta

d
a
ta

 a
n

d
 ter

m
s a

n
d

 

co
n

d
itio

n
s o

f a
 w

eb
site o

r a
 

serv
ice. O

th
e
r u

ses sh
a
ll n

o
t b

e 

a
ffected

 b
y
 th

e reserv
a
tio

n
 o

f 

rig
h

ts fo
r th

e p
u

rp
o
ses o

f tex
t 

a
n

d
 d

a
ta

 m
in

in
g

. In
 o

th
er 

ca
ses, it m

a
y
 b

e a
p

p
ro

p
ria

te to
 

reserv
e th

e rig
h

ts b
y
 o

th
er 

m
ea

n
s, su

ch
 a

s th
is m

a
y

 b
e 

ex
p

ressed
 b

y
 co

n
tra

c
tu

a
l 

a
g
ree

m
en

ts o
r u

n
ila

tera
l 

d
ecla

ra
tio

n
, a

s a
p

p
ro

p
ria

te. 

R
ig

h
th

o
ld

ers sh
o
u
ld

 b
e ab

le to
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ap
p
ly

 m
easu

res to
 en

su
re th

at 

th
eir reserv

atio
n
s in

 th
is reg

ard
 

are resp
ected

. T
h
is [o

p
tio

n
a
l] 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 

leav
e in

tact th
e m

an
d

ato
ry

 

ex
cep

tio
n
 fo

r tex
t an

d
 d

ata 

m
in

in
g
 fo

r research
 p

u
rp

o
ses laid

 

d
o
w

n
 in

 th
is D

irectiv
e, as w

ell as 

th
e ex

istin
g
 ex

cep
tio

n
 fo

r 

tem
p
o
rary

 acts o
f rep

ro
d

u
ctio

n
 in

 

A
rticle 5

(1
) o

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
. 

2
9
. 

 
(1

3
a
)  T

o
 en

co
u

ra
g
e in

n
o
va

tio
n

 

a
lso

 in
 th

e p
riva

te secto
r, 

M
em

b
er S

ta
tes sh

o
u

ld
 b

e a
b
le to

 

p
ro

vid
e fo

r a
n

 ex
c
ep

tio
n

 g
o
in

g
 

fu
rth

er th
a
n

 th
e m

a
n

d
a
to

ry 

ex
cep

tio
n

, p
ro

vid
ed

 th
a
t th

e u
se 

o
f w

o
rk

s a
n

d
 o

th
er su

b
ject m

a
tter 

referred
 to

 th
erein

 h
a
s n

o
t b

een
 

ex
p
ressly reserved

 b
y th

e
ir 

rig
h

th
o
ld

ers in
clu

d
in

g
 b

y 

m
a
ch

in
e rea

d
a
b
le m

ea
n

s. 

 
[d

eleted
] 

3
0
. 

(1
4
) 

A
rticle 5

(3
)(a) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 allo

w
s 

M
em

b
er S

tates to
 in

tro
d
u
ce an

 

ex
cep

tio
n
 o

r lim
itatio

n
 to

 th
e 

rig
h
ts o

f rep
ro

d
u

ctio
n
, 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic 

(1
4
) 

A
rticle 5

(3
)(a) o

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
 allo

w
s M

em
b
er 

S
tates to

 in
tro

d
u
ce an

 ex
cep

tio
n
 o

r 

lim
itatio

n
 to

 th
e rig

h
ts o

f 

rep
ro

d
u
ctio

n
, co

m
m

u
n
icatio

n
 to

 

th
e p

u
b
lic an

d
  m

ak
in

g
 av

ailab
le 

(1
4
) 

A
rticle 5

(3
)(a) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 allo

w
s 

M
em

b
er S

tates to
 in

tro
d
u
ce an

 

ex
cep

tio
n
 o

r lim
itatio

n
 to

 th
e 

rig
h
ts o

f rep
ro

d
u

ctio
n
, 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic 

(1
4
) 

A
rticle 5

(3
)(a) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 allo

w
s 

M
em

b
er S

tates to
 in

tro
d
u
ce an

 

ex
cep

tio
n
 o

r lim
itatio

n
 to

 th
e 

rig
h
ts o

f rep
ro

d
u

ctio
n
, 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic an

d
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an
d
  m

ak
in

g
 av

ailab
le to

 th
e 

p
u
b
lic fo

r th
e so

le p
u
rp

o
se o

f, 

am
o
n
g
 o

th
ers, illu

stratio
n
 fo

r 

teach
in

g
. In

 ad
d
itio

n
, A

rticles 

6
(2

)(b
) an

d
 9

(b
) o

f D
irectiv

e 

9
6
/9

/E
C

 p
erm

it th
e u

se o
f a 

d
atab

ase an
d
 th

e ex
tractio

n
 o

r 

re-u
tilizatio

n
 o

f a su
b
stan

tial 

p
art o

f its co
n
ten

ts fo
r th

e 

p
u
rp

o
se o

f illu
stratio

n
 fo

r 

teach
in

g
. T

h
e sco

p
e o

f th
o
se 

ex
cep

tio
n
s o

r lim
itatio

n
s as 

th
ey

 ap
p
ly

 to
 d

ig
ital u

ses is 

u
n
clear. In

 ad
d
itio

n
, th

ere is a 

lack
 o

f clarity
 as to

 w
h
eth

er 

th
o
se ex

cep
tio

n
s o

r lim
itatio

n
s 

w
o
u
ld

 ap
p
ly

 w
h

ere teach
in

g
 is 

p
ro

v
id

ed
 o

n
lin

e an
d
 th

ereb
y
 at 

a d
istan

ce. M
o
reo

v
er, th

e 

ex
istin

g
 fram

ew
o
rk

 d
o

es n
o
t 

p
ro

v
id

e fo
r a cro

ss-b
o

rd
er 

effect. T
h
is situ

atio
n
 m

ay
 

h
am

p
er th

e d
ev

elo
p
m

en
t o

f 

d
ig

itally
-su

p
p
o
rted

 teach
in

g
 

activ
ities an

d
 d

istan
ce learn

in
g
. 

T
h
erefo

re, th
e in

tro
d
u

ctio
n
 o

f a 

n
ew

 m
an

d
ato

ry
 ex

cep
tio

n
 o

r 

lim
itatio

n
 is n

ecessary
 to

 

en
su

re th
at ed

u
catio

n
al 

estab
lish

m
en

ts b
en

efit fro
m

 

fu
ll leg

al certain
ty

 w
h

en
 u

sin
g
 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

to
 th

e p
u
b
lic fo

r th
e so

le p
u
rp

o
se 

o
f, am

o
n

g
 o

th
ers, illu

stratio
n
 fo

r 

teach
in

g
. In

 ad
d
itio

n
, A

rticles 

6
(2

)(b
) an

d
 9

(b
) o

f D
irectiv

e 

9
6
/9

/E
C

 p
erm

it th
e u

se o
f a 

d
atab

ase an
d
 th

e ex
tractio

n
 o

r re-

u
tilizatio

n
 o

f a su
b
stan

tial p
art o

f 

its co
n
ten

ts fo
r th

e p
u
rp

o
se o

f 

illu
stratio

n
 fo

r teach
in

g
. T

h
e 

sco
p
e o

f th
o
se ex

cep
tio

n
s o

r 

lim
itatio

n
s as th

ey
 ap

p
ly

 to
 d

ig
ital 

u
ses is u

n
clear. In

 ad
d
itio

n
, th

ere 

is a lack
 o

f clarity
 as to

 w
h
eth

er 

th
o
se ex

cep
tio

n
s o

r lim
itatio

n
s 

w
o
u
ld

 ap
p
ly

 w
h

ere teach
in

g
 is 

p
ro

v
id

ed
 o

n
lin

e an
d
 th

ereb
y
 at a 

d
istan

ce. M
o
reo

v
er, th

e ex
istin

g
 

fram
ew

o
rk

 d
o
es n

o
t p

ro
v

id
e fo

r a 

cro
ss-b

o
rd

er effect. T
h
is situ

atio
n
 

m
ay

 h
am

p
er th

e d
ev

elo
p

m
en

t o
f 

d
ig

itally
-su

p
p
o
rted

 teach
in

g
 

activ
ities an

d
 d

istan
ce learn

in
g
. 

T
h
erefo

re, th
e in

tro
d
u

ctio
n
 o

f a 

n
ew

 m
an

d
ato

ry
 ex

cep
tio

n
 o

r 

lim
itatio

n
 is n

ecessary
 to

 en
su

re 

th
at ed

u
catio

n
al estab

lish
m

en
ts 

b
en

efit fro
m

 fu
ll leg

al certain
ty

 

w
h
en

 u
sin

g
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
 d

ig
ital teach

in
g
 

activ
ities, in

clu
d
in

g
 o

n
lin

e an
d
 

acro
ss b

o
rd

ers. 

an
d
  m

ak
in

g
 av

ailab
le to

 th
e 

p
u
b
lic o

f w
o
rk

s a
n

d
 o

th
er 

su
b

ject m
a
tter in

 su
ch

 a
 w

a
y
 

th
a
t m

e
m

b
e
rs o

f th
e p

u
b

lic 

m
a
y
 a

ccess th
e
m

 fro
m

 a
 

p
la

ce a
n

d
 a

 tim
e in

d
iv

id
u

a
lly

 

ch
o
sen

 b
y
 th

em
 (‘m

a
k

in
g
 

a
v
a
ila

b
le to

 th
e p

u
b

lic’), fo
r 

th
e so

le p
u
rp

o
se o

f, am
o
n
g
 

o
th

ers, illu
stratio

n
 fo

r teach
in

g
. 

In
 ad

d
itio

n
, A

rticles 6
(2

)(b
) 

an
d
 9

(b
) o

f D
irectiv

e 9
6
/9

/E
C

 

p
erm

it th
e u

se o
f a d

atab
ase 

an
d
 th

e ex
tractio

n
 o

r re-

u
tilizatio

n
 o

f a su
b
stan

tial p
art 

o
f its co

n
ten

ts fo
r th

e p
u
rp

o
se 

o
f illu

stratio
n
 fo

r teach
in

g
. T

h
e 

sco
p
e o

f th
o
se ex

cep
tio

n
s o

r 

lim
itatio

n
s as th

ey
 ap

p
ly

 to
 

d
ig

ital u
ses is u

n
clear. In

 

ad
d
itio

n
, th

ere is a lack
 o

f 

clarity
 as to

 w
h
eth

er th
o
se 

ex
cep

tio
n
s o

r lim
itatio

n
s 

w
o
u
ld

 ap
p
ly

 w
h

ere teach
in

g
 is 

p
ro

v
id

ed
 o

n
lin

e an
d
 th

ereb
y
 at 

a d
istan

ce. M
o
reo

v
er, th

e 

ex
istin

g
 leg

a
l fram

ew
o
rk

 d
o
es 

n
o
t p

ro
v
id

e fo
r a cro

ss-b
o
rd

er 

effect. T
h
is situ

atio
n
 m

ay
 

h
am

p
er th

e d
ev

elo
p
m

en
t o

f 

d
ig

itally
-su

p
p
o
rted

 teach
in

g
 

activ
ities an

d
 d

istan
ce learn

in
g
. 

m
ak

in
g
 av

ailab
le to

 th
e p

u
b
lic o

f 

w
o
rk

s a
n

d
 o

th
er su

b
ject 

m
a

tte
r in

 su
ch

 a
 w

a
y
 th

a
t 

m
e
m

b
ers o

f th
e p

u
b

lic m
a
y
 

a
ccess th

e
m

 fro
m

 a
 p

la
ce a

n
d

 a
 

tim
e in

d
iv

id
u

a
lly

 ch
o
sen

 b
y
 

th
e
m

 ("
m

a
k

in
g
 a

v
a
ila

b
le to

 th
e 

p
u

b
lic"

),  fo
r th

e so
le p

u
rp

o
se o

f 

illu
stratio

n
 fo

r teach
in

g
. In

 

ad
d
itio

n
, A

rticles 6
(2

)(b
) an

d
 

9
(b

) o
f D

irectiv
e 9

6
/9

/E
C

 p
erm

it 

th
e u

se o
f a d

atab
ase an

d
 th

e 

ex
tra

c
tio

n
 o

f a su
b
stan

tial p
art 

o
f its co

n
ten

ts fo
r th

e p
u
rp

o
se o

f 

illu
stratio

n
 fo

r teach
in

g
. T

h
e 

sco
p
e o

f th
o
se ex

cep
tio

n
s o

r 

lim
itatio

n
s as th

ey
 ap

p
ly

 to
 

d
ig

ital u
ses is u

n
clear. In

 

ad
d
itio

n
, th

ere is a lack
 o

f clarity
 

as to
 w

h
eth

er th
o
se ex

cep
tio

n
s o

r 

lim
itatio

n
s w

o
u
ld

 ap
p
ly

 w
h
ere 

teach
in

g
 is p

ro
v
id

ed
 o

n
lin

e a
n

d
 

a
t a d

istan
ce. M

o
reo

v
er, th

e 

ex
istin

g
 leg

a
l fram

ew
o
rk

 d
o
es 

n
o
t p

ro
v
id

e fo
r a cro

ss-b
o
rd

er 

effect. T
h
is situ

atio
n
 m

ay
 

h
am

p
er th

e d
ev

elo
p
m

en
t o

f 

d
ig

itally
-su

p
p
o
rted

 teach
in

g
 

activ
ities an

d
 d

istan
ce learn

in
g
. 

T
h
erefo

re, th
e in

tro
d
u

ctio
n
 o

f a 

n
ew

 m
an

d
ato

ry
 ex

cep
tio

n
 o

r 

lim
itatio

n
 is n

ecessary
 to

 en
su

re 
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in
 d

ig
ital teach

in
g
 activ

ities, 

in
clu

d
in

g
 o

n
lin

e an
d
 acro

ss 

b
o
rd

ers. 

T
h
erefo

re, th
e in

tro
d
u

ctio
n
 o

f a 

n
ew

 m
an

d
ato

ry
 ex

cep
tio

n
 o

r 

lim
itatio

n
 is n

ecessary
 to

 

en
su

re th
at ed

u
catio

n
al 

estab
lish

m
en

ts b
en

efit fro
m

 

fu
ll leg

al certain
ty

 w
h

en
 u

sin
g
 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

in
 d

ig
ital teach

in
g
 activ

ities, 

in
clu

d
in

g
 o

n
lin

e an
d
 acro

ss 

b
o
rd

ers. 

th
at ed

u
catio

n
al estab

lish
m

en
ts 

b
en

efit fro
m

 fu
ll leg

al certain
ty

 

w
h
en

 u
sin

g
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
 d

ig
ital teach

in
g
 

activ
ities, in

clu
d
in

g
 o

n
lin

e an
d
 

acro
ss b

o
rd

ers. 

 

3
1
. 

(1
5
) 

W
h
ile d

istan
ce learn

in
g
 

an
d
 cro

ss-b
o

rd
er ed

u
catio

n
 

p
ro

g
ram

m
es are m

o
stly

 

d
ev

elo
p
ed

 at h
ig

h
er ed

u
catio

n
 

lev
el, d

ig
ital to

o
ls an

d
 

reso
u
rces are in

creasin
g
ly

 u
sed

 

at all ed
u
catio

n
 lev

els, in
 

p
articu

lar to
 im

p
ro

v
e an

d
 

en
rich

 th
e learn

in
g
 ex

p
erien

ce. 

T
h
e ex

cep
tio

n
 o

r lim
itatio

n
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

sh
o
u
ld

 th
erefo

re b
en

efit all 

ed
u
catio

n
al estab

lish
m

en
ts in

 

p
rim

ary
, seco

n
d

ary
, v

o
catio

n
al 

an
d
 h

ig
h

er ed
u

catio
n
 to

 th
e 

ex
ten

t th
ey

 p
u
rsu

e th
eir 

ed
u
catio

n
al activ

ity
 fo

r a n
o
n

-

co
m

m
ercial p

u
rp

o
se. T

h
e 

o
rg

an
isatio

n
al stru

ctu
re an

d
 th

e 

m
ean

s o
f fu

n
d
in

g
 o

f an
 

ed
u
catio

n
al estab

lish
m

en
t are 

(1
5
)  W

h
ile d

istan
ce learn

in
g
 an

d
 

cro
ss-b

o
rd

er ed
u

catio
n
 

p
ro

g
ram

m
es are m

o
stly

 d
ev

elo
p
ed

 

at h
ig

h
er ed

u
catio

n
 lev

el, d
ig

ital 

to
o
ls an

d
 reso

u
rces are 

in
creasin

g
ly

 u
sed

 at all ed
u
catio

n
 

lev
els, in

 p
articu

lar to
 im

p
ro

v
e 

an
d
 en

rich
 th

e learn
in

g
 

ex
p
erien

ce. T
h

e ex
cep

tio
n
 o

r 

lim
itatio

n
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e sh
o
u
ld

 th
erefo

re b
en

efit 

all ed
u
catio

n
al estab

lish
m

en
ts in

 

p
rim

ary
, seco

n
d

ary
, v

o
catio

n
al 

an
d
 h

ig
h

er ed
u

catio
n
 to

 th
e ex

ten
t 

th
ey

 p
u
rsu

e th
eir ed

u
catio

n
al 

activ
ity

 fo
r a n

o
n

-co
m

m
ercial 

p
u
rp

o
se. T

h
e o

rg
an

isatio
n
al 

stru
ctu

re an
d
 th

e m
ean

s o
f 

fu
n
d
in

g
 o

f an
 ed

u
catio

n
al 

estab
lish

m
en

t are n
o
t th

e d
ecisiv

e 

facto
rs to

 d
eterm

in
e th

e n
o
n

-

(1
5
) 

W
h
ile d

istan
ce learn

in
g
 

an
d
 cro

ss-b
o

rd
er ed

u
catio

n
 

p
ro

g
ram

m
es are m

o
stly

 

d
ev

elo
p
ed

 at h
ig

h
er ed

u
catio

n
 

lev
el, d

ig
ital to

o
ls an

d
 

reso
u
rces are in

creasin
g
ly

 u
sed

 

at all ed
u
catio

n
 lev

els, in
 

p
articu

lar to
 im

p
ro

v
e an

d
 

en
rich

 th
e learn

in
g
 ex

p
erien

ce. 

T
h
e ex

cep
tio

n
 o

r lim
itatio

n
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

sh
o
u
ld

 th
erefo

re b
en

efit all 

ed
u
catio

n
al estab

lish
m

en
ts 

in
reco

g
n

ised
 b

y
 a

 M
e
m

b
er 

S
ta

te, in
clu

d
in

g
 p

rim
ary

, 

seco
n
d
ary

, v
o

catio
n
al an

d
 

h
ig

h
er ed

u
catio

n
. It sh

o
u

ld
 

a
p

p
ly

 o
n

ly
 to

 th
e ex

ten
t th

ey
 

p
u
rsu

e th
eir ed

u
catio

n
al 

activ
ity

 fo
r a th

a
t th

e u
ses a

re 

ju
stified

 b
y
 th

e n
o
n
-

(1
5
) 

W
h
ile d

istan
ce learn

in
g
 

an
d
 cro

ss-b
o

rd
er ed

u
catio

n
 

p
ro

g
ram

m
es are m

o
stly

 

d
ev

elo
p
ed

 at h
ig

h
er ed

u
catio

n
 

lev
el, d

ig
ital to

o
ls an

d
 reso

u
rces 

are in
creasin

g
ly

 u
sed

 at all 

ed
u
catio

n
 lev

els, in
 p

articu
lar to

 

im
p
ro

v
e an

d
 en

rich
 th

e learn
in

g
 

ex
p
erien

ce. T
h

e ex
cep

tio
n
 o

r 

lim
itatio

n
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e sh
o
u
ld

 th
erefo

re 

b
en

efit all ed
u
catio

n
al 

estab
lish

m
en

ts reco
g
n

ise
d

 b
y
 a

 

M
e
m

b
er S

ta
te, in

clu
d

in
g

 in
 

p
rim

ary
, seco

n
d

ary
, v

o
catio

n
al 

an
d
 h

ig
h

er ed
u

catio
n
. It sh

o
u

ld
 

a
p

p
ly

 o
n

ly
 to

 th
e ex

ten
t th

a
t th

e 

u
ses a

re ju
stified

 b
y
 th

e n
o
n
-

co
m

m
ercial p

u
rp

o
se o

f th
e 

p
a
rticu

la
r tea

ch
in

g
 a

ctiv
ity

. 
T

h
e o

rg
an

isatio
n
al stru

ctu
re an

d
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n
o
t th

e d
ecisiv

e facto
rs to

 

d
eterm

in
e th

e n
o
n
-co

m
m

ercial 

n
atu

re o
f th

e activ
ity

. 

co
m

m
ercial n

atu
re o

f th
e activ

ity
. 

W
h

ere cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s p
u

rsu
e a

n
 

ed
u

ca
tio

n
a
l o

b
jective a

n
d
 a

re 

in
vo

lved
 in

 tea
ch

in
g
 a

ctivities, it 

sh
o
u

ld
 b

e p
o
ssib

le fo
r M

em
b
er 

S
ta

tes to
 co

n
sid

er th
o
se 

in
stitu

tio
n

s a
s a

n
 ed

u
ca

tio
n

a
l 

esta
b
lish

m
en

t u
n

d
er th

is 

ex
cep

tio
n

 in
 so

 fa
r a

s th
eir 

tea
ch

in
g
 a

ctivities a
re co

n
cern

ed
. 

co
m

m
ercial p

u
rp

o
se. o

f th
e 

p
a
rticu

la
r tea

ch
in

g
 a

ctiv
ity

. 
T

h
e o

rg
an

isatio
n
al stru

ctu
re 

an
d
 th

e m
ean

s o
f fu

n
d
in

g
 o

f an
 

ed
u
catio

n
al estab

lish
m

en
t 

aresh
o
u

ld
 n

o
t b

e th
e d

ecisiv
e 

facto
rs to

 d
eterm

in
e th

e n
o
n

-

co
m

m
ercial n

atu
re o

f th
e 

activ
ity

. 

th
e m

ean
s o

f fu
n
d
in

g
 o

f an
 

ed
u
catio

n
al estab

lish
m

en
t 

sh
o
u

ld
 n

o
t b

e th
e d

ecisiv
e 

facto
rs to

 d
eterm

in
e th

e n
o
n

-

co
m

m
ercial n

atu
re o

f th
e 

activ
ity

. 

 

3
2
. 

(1
6
) 

T
h
e ex

cep
tio

n
 o

r 

lim
itatio

n
 sh

o
u
ld

 co
v
er d

ig
ital 

u
ses o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter su
ch

 as th
e u

se 

o
f p

arts o
r ex

tracts o
f w

o
rk

s to
 

su
p
p
o
rt, en

rich
 o

r co
m

p
lem

en
t 

th
e teach

in
g
, in

clu
d
in

g
 th

e 

related
 learn

in
g
 activ

ities. T
h
e 

u
se o

f th
e w

o
rk

s o
r o

th
er 

su
b
ject-m

atter u
n
d
er th

e 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 

b
e o

n
ly

 in
 th

e co
n
tex

t o
f 

teach
in

g
 an

d
 learn

in
g
 activ

ities 

carried
 o

u
t u

n
d
er th

e 

resp
o
n
sib

ility
 o

f ed
u

catio
n
al 

estab
lish

m
en

ts, in
clu

d
in

g
 

d
u
rin

g
 ex

am
in

atio
n
s, an

d
 b

e 

lim
ited

 to
 w

h
at is n

ecessary
 fo

r 

th
e p

u
rp

o
se o

f su
ch

 activ
ities. 

T
h
e ex

cep
tio

n
 o

r lim
itatio

n
 

(1
6
)  T

h
e ex

cep
tio

n
 o

r lim
itatio

n
 

sh
o
u
ld

 co
v
er d

ig
ital u

ses o
f w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter su
ch

 as 

th
e u

se o
f p

arts o
r ex

tracts o
f 

w
o
rk

s to
 su

p
p
o
rt, en

rich
 o

r 

co
m

p
lem

en
t th

e teach
in

g
, 

in
clu

d
in

g
 th

e related
 learn

in
g
 

activ
ities. T

h
e ex

cep
tio

n
 o

r 

lim
ita

tio
n

 o
f u

se sh
o
u

ld
 b

e 

g
ra

n
ted

 a
s lo

n
g
 a

s th
e w

o
rk

 o
r 

o
th

er su
b
ject-m

a
tter u

sed
 

in
d
ica

tes th
e so

u
rce, in

clu
d
in

g
 

the authors’ nam
e, unless th

a
t 

tu
rn

s o
u

t to
 b

e im
p
o
ssib

le fo
r 

rea
so

n
s o

f p
ra

ctica
b
ility. T

h
e u

se 

o
f th

e w
o
rk

s o
r o

th
er su

b
ject-

m
atter u

n
d
er th

e ex
cep

tio
n
 o

r 

lim
itatio

n
 sh

o
u
ld

 b
e o

n
ly

 in
 th

e 

co
n
tex

t o
f teach

in
g
 an

d
 learn

in
g
 

activ
ities carried

 o
u
t u

n
d
er th

e 

(1
6
) 

T
h
e ex

cep
tio

n
 o

r 

lim
itatio

n
 fo

r th
e so

le p
u

rp
o
se 

o
f illu

stra
tio

n
 fo

r tea
ch

in
g
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 
sh

o
u
ld

 co
v
er b

e u
n

d
ersto

o
d

 a
s 

co
v
erin

g
 d

ig
ital u

ses o
f w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter su
ch

 

as th
e u

se o
f p

arts o
r ex

tracts 

o
f w

o
rk

s to
 su

p
p
o
rt, en

rich
 o

r 

co
m

p
lem

en
t th

e teach
in

g
, 

in
clu

d
in

g
 th

e related
 learn

in
g
 

activ
ities.  

[…
]*

 

In
 m

o
st ca

ses, th
e co

n
c
e
p

t o
f 

illu
stra

tio
n

 w
o
u

ld
 th

ere
fo

re 

im
p

ly
 u

ses o
f p

a
rts o

r 

ex
tra

c
ts o

f w
o
rk

s o
n

ly
, w

h
ich

 

sh
o
u

ld
 n

o
t su

b
stitu

te th
e 

p
u

rch
a
se o

f m
a
teria

ls 

G
R

E
E

N
 

 (1
6
) 

T
h
e ex

cep
tio

n
 o

r 

lim
itatio

n
 fo

r th
e so

le p
u

rp
o
se 

o
f illu

stra
tio

n
 fo

r tea
ch

in
g
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 
sh

o
u
ld

 co
v
er b

e u
n

d
ersto

o
d

 a
s 

co
v
erin

g
 d

ig
ital u

ses o
f w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter su
ch

 as 

th
e u

se o
f p

arts o
r ex

tracts o
f 

w
o
rk

s to
 su

p
p
o
rt, en

rich
 o

r 

co
m

p
lem

en
t th

e teach
in

g
, 

in
clu

d
in

g
 th

e related
 learn

in
g
 

activ
ities.  

[…
]*

 

In
 m

o
st ca

ses, th
e co

n
c
e
p

t o
f 

illu
stra

tio
n

 w
o
u

ld
 th

ere
fo

re 

im
p

ly
 u

ses o
f p

a
rts o

r e
x
tra

cts 

o
f w

o
rk

s o
n

ly
, w

h
ich

 sh
o
u

ld
 

n
o
t su

b
stitu

te th
e p

u
rch

a
se o

f 
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sh
o
u
ld

 co
v
er b

o
th

 u
ses th

ro
u
g
h
 

d
ig

ital m
ean

s in
 th

e classro
o
m

 

an
d
 o

n
lin

e u
ses th

ro
u

g
h
 th

e 

ed
u
catio

n
al estab

lish
m

en
t's 

secu
re electro

n
ic n

etw
o
rk

, th
e 

access to
 w

h
ich

 sh
o
u
ld

 b
e 

p
ro

tected
, n

o
tab

ly
 b

y
 

au
th

en
ticatio

n
 p

ro
ced

u
res. T

h
e 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 

b
e u

n
d
ersto

o
d

 as co
v
erin

g
 th

e 

sp
ecific accessib

ility
 n

eed
s o

f 

p
erso

n
s w

ith
 a d

isab
ility

 in
 th

e 

co
n
tex

t o
f illu

stratio
n
 fo

r 

teach
in

g
. 

resp
o
n
sib

ility
 o

f ed
u

catio
n
al 

estab
lish

m
en

ts, in
clu

d
in

g
 d

u
rin

g
 

ex
am

in
atio

n
s, an

d
 b

e lim
ited

 to
 

w
h
at is n

ecessary
 fo

r th
e p

u
rp

o
se 

o
f su

ch
 activ

ities. T
h
e ex

cep
tio

n
 

o
r lim

itatio
n
 sh

o
u
ld

 co
v
er b

o
th

 

u
ses th

ro
u
g
h
 d

ig
ital m

ean
s in

 th
e 

classro
o
m

 w
h

ere th
e tea

ch
in

g
 

a
ctivity is p

h
ysica

lly p
ro

vid
ed

, 

in
clu

d
in

g
 w

h
ere it ta

k
es p

la
ce 

o
u

tsid
e th

e p
rem

ises o
f th

e 

ed
u

ca
tio

n
a
l esta

b
lish

m
en

t, fo
r 

ex
a
m

p
le in

 lib
ra

ries o
r cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
s, a

s lo
n

g
 a

s 

th
e u

se is m
a
d
e u

n
d
er th

e 

resp
o
n

sib
ility o

f th
e ed

u
ca

tio
n

a
l 

esta
b
lish

m
en

t, an
d
 o

n
lin

e u
ses 

th
ro

u
g
h
 th

e ed
u
catio

n
al 

estab
lish

m
en

t's secu
re electro

n
ic 

n
etw

o
rk

 en
viro

n
m

en
t, th

e access 

to
 w

h
ich

 sh
o
u
ld

 b
e p

ro
tected

, 

n
o
tab

ly
 b

y
 au

th
en

ticatio
n
 

p
ro

ced
u
res. T

h
e ex

cep
tio

n
 o

r 

lim
itatio

n
 sh

o
u
ld

 b
e u

n
d
ersto

o
d
 as 

co
v
erin

g
 th

e sp
ecific accessib

ility
 

n
eed

s o
f p

erso
n
s w

ith
 a d

isab
ility

 

in
 th

e co
n
tex

t o
f illu

stratio
n
 fo

r 

teach
in

g
. 

p
rim

a
rily

 in
ten

d
ed

 fo
r 

ed
u

ca
tio

n
a
l m

a
rk

e
ts. W

h
en

 

im
p

le
m

en
tin

g
 th

e ex
cep

tio
n

 

o
r lim

ita
tio

n
, M

e
m

b
e
r S

ta
tes 

sh
o
u

ld
 rem

a
in

 free to
 sp

ecify
, 

fo
r th

e d
ifferen

t ca
teg

o
ries o

f 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r a

n
d

 in
 a

 b
a
la

n
ced

 

m
a
n

n
er, th

e p
ro

p
o
rtio

n
 o

f a
 

w
o
rk

 o
r o

th
er su

b
ject-m

a
tte

r 

th
a
t m

a
y
 b

e u
sed

 fo
r th

e so
le 

p
u

rp
o
se o

f illu
stra

tio
n

 fo
r 

tea
ch

in
g
. T

h
e U

ses a
llo

w
ed

 

u
n

d
er th

e ex
cep

tio
n
 o

r 

lim
itatio

n
 sh

o
u
ld

 b
e 

u
n
d
ersto

o
d
 to

 co
v
er th

e 

sp
ecific accessib

ility
 n

eed
s o

f 

p
erso

n
s w

ith
 a d

isab
ility

 in
 th

e 

co
n
tex

t o
f illu

stratio
n
 fo

r 

teach
in

g
. 

*
[T

h
e seco

n
d
 a

n
d
 th

ird
 p

h
ra

se 

o
f recita

l (1
6

) o
f th

e C
O

M
 

p
ro

p
o
sa

l w
ere m

o
ved

 to
 n

ew
 

recita
l (1

6
a

) C
o
u
n
cil's text - 

see ro
w

 3
3
] 

 

m
a

teria
ls p

rim
a
rily

 in
ten

d
ed

 

fo
r ed

u
ca

tio
n

a
l m

a
rk

ets. W
h

en
 

im
p

le
m

en
tin

g
 th

e ex
cep

tio
n

 o
r 

lim
ita

tio
n

, M
e
m

b
er S

ta
tes 

sh
o
u

ld
 rem

a
in

 free to
 sp

ecify
, 

fo
r th

e d
ifferen

t ca
teg

o
ries o

f 

w
o
rk

s o
r o

th
er su

b
ject-m

a
tte

r 

a
n

d
 in

 a
 b

a
la

n
ced

 m
a
n

n
er, th

e 

p
ro

p
o
rtio

n
 o

f a
 w

o
rk

 o
r o

th
er 

su
b

ject-m
a
tter th

a
t m

a
y
 b

e 

u
sed

 fo
r th

e so
le p

u
rp

o
se o

f 

illu
stra

tio
n

 fo
r tea

ch
in

g
. T

h
e 

U
ses a

llo
w

ed
 u

n
d

er th
e 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 b
e 

u
n
d
ersto

o
d
 to

 co
v
er th

e sp
ecific 

accessib
ility

 n
eed

s o
f p

erso
n
s 

w
ith

 a d
isab

ility
 in

 th
e co

n
tex

t o
f 

illu
stratio

n
 fo

r teach
in

g
. 

*
[T

h
e seco

n
d
 a

n
d
 th

ird
 p

h
ra

se o
f 

recita
l (1

6
) o

f th
e C

O
M

 p
ro

p
o
sa

l 

w
ere m

o
ved

 to
 n

ew
 recita

l (1
6
a

) 

C
o
u
n
cil's text - see ro

w
 3

3
] 

3
3
. 

 
 

(1
6
a
) 

T
h
e u

se o
f th

e w
o
rk

s o
r 

o
th

er su
b
ject-m

atter u
n
d
er th

e 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 

b
e o

n
ly

 in
 th

e co
n
tex

t o
f 

G
R

E
E

N
 

 (1
6
a
) 

T
h
e u

se o
f th

e w
o
rk

s o
r 

o
th

er su
b
ject-m

atter u
n
d
er th

e 
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teach
in

g
 an

d
 learn

in
g
 activ

ities 

carried
 o

u
t u

n
d
er th

e 

resp
o
n
sib

ility
 o

f ed
u

catio
n
al 

estab
lish

m
en

ts, in
clu

d
in

g
 

d
u
rin

g
 ex

am
in

atio
n
s o

r 

tea
ch

in
g
 a

ctiv
ities ta

k
in

g
 

p
la

ce o
u

tsid
e th

e p
rem

ises o
f 

ed
u

ca
tio

n
a
l esta

b
lish

m
e
n

ts, 

fo
r ex

a
m

p
le in

 a
 m

u
seu

m
, 

lib
ra

ry
 o

r a
n

o
th

er cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
, an

d
 b

e 

lim
ited

 to
 w

h
at is n

ecessary
 fo

r 

th
e p

u
rp

o
se o

f su
ch

 activ
ities. 

T
h
e ex

cep
tio

n
 o

r lim
itatio

n
 

sh
o
u
ld

 co
v
er b

o
th

 u
ses th

ro
u
g
h
 

d
ig

ital m
ean

s o
f w

o
rk

s a
n

d
 

o
th

er su
b

ject m
a
tter m

a
d

e in
 

th
e classro

o
m

 an
d
 o

n
lin

e u
ses 

o
r in

 o
th

er v
en

u
es th

ro
u

g
h

 

d
ig

ita
l m

ea
n

s, fo
r ex

a
m

p
le 

electro
n

ic w
h

iteb
o
a
rd

s o
r 

d
ig

ita
l d

ev
ices w

h
ich

 m
a
y
 b

e 

co
n

n
ected

 to
 th

e In
tern

et, a
s 

w
ell a

s u
ses m

a
d

e a
t a

 

d
ista

n
ce th

ro
u
g
h
 th

e 

ed
u
catio

n
al estab

lish
m

en
t's 

secu
re electro

n
ic n

etw
o
rk

s, 

su
ch

 a
s o

n
lin

e co
u

rses o
r 

a
ccess to

 tea
ch

in
g
 m

a
teria

l 

co
m

p
le

m
en

tin
g
 a

 g
iv

en
 

co
u

rse. S
ecu

r
e electro

n
ic 

n
etw

o
rk

s sh
o
u

ld
 b

e 

ex
cep

tio
n
 o

r lim
itatio

n
 sh

o
u
ld

 b
e 

o
n
ly

 in
 th

e co
n
tex

t o
f teach

in
g
 

an
d
 learn

in
g
 activ

ities carried
 o

u
t 

u
n
d
er th

e resp
o
n
sib

ility
 o

f 

ed
u
catio

n
al estab

lish
m

en
ts, 

in
clu

d
in

g
 d

u
rin

g
 ex

am
in

atio
n
s 

o
r tea

ch
in

g
 a

ctiv
ities ta

k
in

g
 

p
la

ce o
u

tsid
e th

e p
rem

ises o
f 

ed
u

ca
tio

n
a
l esta

b
lish

m
e
n

ts, fo
r 

ex
a

m
p

le in
 a

 m
u

seu
m

, lib
ra

ry
 

o
r a

n
o
th

er cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

, an
d
 b

e lim
ited

 to
 

w
h
at is n

ecessary
 fo

r th
e p

u
rp

o
se 

o
f su

ch
 activ

ities. T
h
e ex

cep
tio

n
 

o
r lim

itatio
n
 sh

o
u
ld

 co
v
er b

o
th

 

u
ses th

ro
u
g
h
 d

ig
ital m

ean
s o

f 

w
o
rk

s a
n

d
 o

th
er su

b
ject 

m
a

tte
r m

a
d

e in
 th

e classro
o
m

 

an
d
 o

n
lin

e u
ses o

r in
 o

th
er 

v
en

u
es th

ro
u

g
h

 d
ig

ita
l m

ea
n

s, 

fo
r ex

a
m

p
le electro

n
ic 

w
h

iteb
o
a
rd

s o
r d

ig
ita

l d
ev

ices 

w
h

ich
 m

a
y
 b

e co
n

n
ected

 to
 th

e 

In
tern

et, a
s w

ell a
s u

ses m
a
d

e 

a
t a

 d
ista

n
ce th

ro
u
g
h
 th

e 

ed
u
catio

n
al estab

lish
m

en
t's 

secu
re electro

n
ic n

etw
o
rk

s 

en
viro

n
m

en
ts, su

ch
 a

s o
n

lin
e 

co
u

rses o
r a

c
cess to

 tea
ch

in
g
 

m
a

teria
l co

m
p

le
m

en
tin

g
 a

 

g
iv

en
 co

u
rse. S

ecu
re ele

ctro
n

ic 

n
etw

o
rk

s en
viro

n
m

en
ts sh

o
u

ld
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u
n

d
ersto

o
d

 a
s d

ig
ita

l 

tea
ch

in
g
 a

n
d

 lea
rn

in
g
 

en
v
iro

n
m

en
ts th

e access to
 

w
h
ich

 sh
o
u
ld

 b
e p

ro
tected

 is 

lim
ited

 to
 th

e ed
u

ca
tio

n
a
l 

esta
b

lish
m

en
t's tea

ch
in

g
 sta

ff 

a
n

d
 to

 th
e p

u
p

ils o
r stu

d
en

ts 

en
ro

lled
 in

 a
 stu

d
y
 

p
ro

g
ra

m
m

e, n
o
tab

ly
 th

ro
u
g
h
 

ap
p
ro

p
riate au

th
en

ticatio
n
 

p
ro

ced
u
res, in

clu
d

in
g
 

p
a
ssw

o
rd

 b
a
sed

 

a
u

th
en

tica
tio

n
. 

 [P
h
ra

ses 
o
f 

n
ew

 
recita

l 
(1

6
a

) 

w
ere 

ta
ken

 
fro

m
 

recita
l 

(1
6

) 

(seco
n
d

 
a
n
d
 

th
ird

 
p
h
ra

se) 
o
f 

th
e 

C
O

M
 
p
ro

p
o
sa

l –
 
see 

ro
w

 

3
2
] 

 

b
e u

n
d

ersto
o
d

 a
s d

ig
ita

l 

tea
ch

in
g
 a

n
d

 lea
rn

in
g
 

en
v
iro

n
m

en
ts th

e access to
 

w
h
ich

 sh
o
u
ld

 b
e p

ro
tected

 is 

lim
ited

 to
 th

e ed
u

ca
tio

n
a
l 

esta
b

lish
m

en
t's tea

ch
in

g
 sta

ff 

a
n

d
 to

 th
e p

u
p

ils o
r stu

d
en

ts 

en
ro

lled
 in

 a
 stu

d
y
 

p
ro

g
ra

m
m

e, n
o
tab

ly
 th

ro
u
g
h
 

ap
p
ro

p
riate au

th
en

ticatio
n
 

p
ro

ced
u
res, in

clu
d

in
g
 p

a
ssw

o
rd

 

b
a
sed

 a
u

th
en

tica
tio

n
. 

3
4
. 

 
(1

6
a
)  A

 secu
re electro

n
ic 

en
viro

n
m

en
t sh

o
u

ld
 b

e 

u
n

d
ersto

o
d
 a

s a
 d

ig
ita

l tea
ch

in
g
 

a
n

d
 lea

rn
in

g
 en

viro
n

m
en

t, 

a
ccess to

 w
h

ich
 is lim

ited
 

th
ro

u
g
h

 a
n

 a
p
p
ro

p
ria

te 

a
u

th
en

tica
tio

n
 p

ro
ced

u
re to

 th
e 

ed
u

ca
tio

n
a
l establishm

ent’s 
tea

ch
in

g
 sta

ff a
n

d
 to

 th
e p

u
p
ils 

o
r stu

d
en

ts en
ro

lled
 in

 a
 stu

d
y 

p
ro

g
ra

m
m

e. 

 
[D

eletio
n
] 
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 3
5
. 

(1
7
) 

D
ifferen

t arran
g
em

en
ts, 

b
ased

 o
n
 th

e im
p
lem

en
tatio

n
 o

f 

th
e ex

cep
tio

n
 p

ro
v
id

ed
 fo

r in
 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 o

r o
n
 

licen
sin

g
 ag

reem
en

ts co
v

erin
g
 

fu
rth

er u
ses, are in

 p
lace in

 a 

n
u
m

b
er o

f M
em

b
er S

tates in
 

o
rd

er to
 facilitate ed

u
catio

n
al 

u
ses o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter. S
u
ch

 

arran
g
em

en
ts h

av
e u

su
ally

 

b
een

 d
ev

elo
p
ed

 tak
in

g
 acco

u
n
t 

o
f th

e n
eed

s o
f ed

u
catio

n
al 

estab
lish

m
en

ts an
d
 d

ifferen
t 

lev
els o

f ed
u
catio

n
. W

h
ereas it 

is essen
tial to

 h
arm

o
n
ise th

e 

sco
p
e o

f th
e n

ew
 m

an
d
ato

ry
 

ex
cep

tio
n
 o

r lim
itatio

n
 in

 

relatio
n
 to

 d
ig

ital u
ses an

d
 

cro
ss-b

o
rd

er teach
in

g
 

activ
ities, th

e m
o
d
alities o

f 

im
p
lem

en
tatio

n
 m

ay
 d

iffer 

fro
m

 a M
em

b
er S

tate to
 

an
o
th

er, to
 th

e ex
ten

t th
ey

 d
o
 

n
o
t h

am
p
er th

e effectiv
e 

ap
p
licatio

n
 o

f th
e ex

cep
tio

n
 o

r 

lim
itatio

n
 o

r cro
ss-b

o
rd

er u
ses. 

T
h
is sh

o
u
ld

 allo
w

 M
em

b
er 

S
tates to

 b
u
ild

 o
n
 th

e ex
istin

g
 

arran
g
em

en
ts co

n
clu

d
ed

 at 

n
atio

n
al lev

el. In
 p

articu
lar, 

M
em

b
er S

tates co
u
ld

 d
ecid

e to
 

(1
7
)  D

ifferen
t arran

g
em

en
ts, 

b
ased

 o
n
 th

e im
p
lem

en
tatio

n
 o

f 

th
e ex

cep
tio

n
 p

ro
v
id

ed
 fo

r in
 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 o

r o
n
 

licen
sin

g
 ag

reem
en

ts co
v

erin
g
 

fu
rth

er u
ses, are in

 p
lace in

 a 

n
u
m

b
er o

f M
em

b
er S

tates in
 o

rd
er 

to
 facilitate ed

u
catio

n
al u

ses o
f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter. 

S
u
ch

 arran
g
em

en
ts h

av
e u

su
ally

 

b
een

 d
ev

elo
p
ed

 tak
in

g
 acco

u
n
t o

f 

th
e n

eed
s o

f ed
u
catio

n
al 

estab
lish

m
en

ts an
d
 d

ifferen
t lev

els 

o
f ed

u
catio

n
. W

h
ereas it is 

essen
tial to

 h
arm

o
n
ise th

e sco
p
e 

o
f th

e n
ew

 m
an

d
ato

ry
 ex

cep
tio

n
 

o
r lim

itatio
n
 in

 relatio
n
 to

 d
ig

ital 

u
ses an

d
 cro

ss-b
o

rd
er teach

in
g
 

activ
ities, th

e m
o
d
alities o

f 

im
p
lem

en
tatio

n
 m

ay
 d

iffer fro
m

 a 

M
em

b
er S

tate to
 an

o
th

er, to
 th

e 

ex
ten

t th
ey

 d
o
 n

o
t h

am
p
er th

e 

effectiv
e ap

p
licatio

n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
 o

r cro
ss-

b
o
rd

er u
ses. T

h
is sh

o
u
ld

 allo
w

 

M
em

b
er S

tates to
 b

u
ild

 o
n
 th

e 

ex
istin

g
 arran

g
em

en
ts co

n
clu

d
ed

 

at n
atio

n
al lev

el. In
 p

articu
lar, 

M
em

b
er S

tates co
u
ld

 d
ecid

e to
 

su
b
ject th

e ap
p
licatio

n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
, fu

lly
 o

r 

p
artially

, to
 th

e av
ailab

ility
 o

f 

(1
7
) 

D
ifferen

t arran
g
em

en
ts, 

b
ased

 o
n
 th

e im
p
lem

en
tatio

n
 o

f 

th
e ex

cep
tio

n
 p

ro
v
id

ed
 fo

r in
 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 o

r o
n
 

licen
sin

g
 ag

reem
en

ts co
v

erin
g
 

fu
rth

er u
ses, are in

 p
lace in

 a 

n
u
m

b
er o

f M
em

b
er S

tates in
 

o
rd

er to
 facilitate ed

u
catio

n
al 

u
ses o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter. S
u
ch

 

arran
g
em

en
ts h

av
e u

su
ally

 

b
een

 d
ev

elo
p
ed

 tak
in

g
 acco

u
n
t 

o
f th

e n
eed

s o
f ed

u
catio

n
al 

estab
lish

m
en

ts an
d
 d

ifferen
t 

lev
els o

f ed
u
catio

n
. W

h
ereas it 

is essen
tial to

 h
arm

o
n
ise th

e 

sco
p
e o

f th
e n

ew
 m

an
d
ato

ry
 

ex
cep

tio
n
 o

r lim
itatio

n
 in

 

relatio
n
 to

 d
ig

ital u
ses an

d
 

cro
ss-b

o
rd

er teach
in

g
 

activ
ities, th

e m
o
d
alities o

f 

im
p
lem

en
tatio

n
 m

ay
 d

iffer 

fro
m

 a M
em

b
er S

tate to
 

an
o
th

er, to
 th

e ex
ten

t th
ey

 d
o

 

n
o
t h

am
p
er th

e effectiv
e 

ap
p
licatio

n
 o

f th
e ex

cep
tio

n
 o

r 

lim
itatio

n
 o

r cro
ss-b

o
rd

er u
ses. 

M
e
m

b
er S

ta
tes sh

o
u

ld
 fo

r 

ex
a

m
p

le re
m

a
in

 free to
 

req
u

ire th
a
t th

e u
se o

f w
o
rk

s 

a
n

d
 o

th
er su

b
ject m

a
tte

r 

sh
o
u

ld
 resp

ect m
o

ra
l rig

h
ts 

G
R

E
E

N
 

 (1
7
) 

D
ifferen

t arran
g
em

en
ts, 

b
ased

 o
n
 th

e im
p
lem

en
tatio

n
 o

f 

th
e ex

cep
tio

n
 p

ro
v
id

ed
 fo

r in
 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 o

r o
n
 

licen
sin

g
 ag

reem
en

ts co
v

erin
g
 

fu
rth

er u
ses, are in

 p
lace in

 a 

n
u
m

b
er o

f M
em

b
er S

tates in
 

o
rd

er to
 facilitate ed

u
catio

n
al 

u
ses o

f w
o
rk

s an
d
 o

th
er su

b
ject-

m
atter. S

u
ch

 arran
g
em

en
ts h

av
e 

u
su

ally
 b

een
 d

ev
elo

p
ed

 tak
in

g
 

acco
u
n
t o

f th
e n

eed
s o

f 

ed
u
catio

n
al estab

lish
m

en
ts an

d
 

d
ifferen

t lev
els o

f ed
u

catio
n
. 

W
h
ereas it is essen

tial to
 

h
arm

o
n
ise th

e sco
p
e o

f th
e n

ew
 

m
an

d
ato

ry
 ex

cep
tio

n
 o

r 

lim
itatio

n
 in

 relatio
n
 to

 d
ig

ital 

u
ses an

d
 cro

ss-b
o

rd
er teach

in
g
 

activ
ities, th

e m
o
d
alities o

f 

im
p
lem

en
tatio

n
 m

ay
 d

iffer fro
m

 

a M
em

b
er S

tate to
 an

o
th

er, to
 th

e 

ex
ten

t th
ey

 d
o
 n

o
t h

am
p
er th

e 

effectiv
e ap

p
licatio

n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
 o

r cro
ss-

b
o
rd

er u
ses. M

e
m

b
e
r S

ta
tes 

sh
o
u

ld
 fo

r ex
a
m

p
le re

m
a
in

 free 

to
 req

u
ire th

a
t th

e u
se o

f w
o
rk

s 

a
n

d
 o

th
er su

b
ject m

a
tte

r 

sh
o
u

ld
 resp

ect m
o

ra
l rig

h
ts o

f 
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su
b
ject th

e ap
p
licatio

n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
, fu

lly
 o

r 

p
artially

, to
 th

e av
ailab

ility
 o

f 

ad
eq

u
ate licen

ces, co
v
erin

g
 at 

least th
e sam

e u
ses as th

o
se 

allo
w

ed
 u

n
d
er th

e ex
cep

tio
n
. 

T
h
is m

ech
an

ism
 w

o
u
ld

, fo
r 

ex
am

p
le, allo

w
 g

iv
in

g
 

p
reced

en
ce to

 licen
ces fo

r 

m
aterials w

h
ich

 are p
rim

arily
 

in
ten

d
ed

 fo
r th

e ed
u
catio

n
al 

m
ark

et. In
 o

rd
er to

 av
o
id

 th
at 

su
ch

 m
ech

an
ism

 resu
lts in

 

leg
al u

n
certain

ty
 o

r 

ad
m

in
istrativ

e b
u
rd

en
 fo

r 

ed
u
catio

n
al estab

lish
m

en
ts, 

M
em

b
er S

tates ad
o
p
tin

g
 th

is 

ap
p
ro

ach
 sh

o
u
ld

 tak
e co

n
crete 

m
easu

res to
 en

su
re th

at 

licen
sin

g
 sch

em
es allo

w
in

g
 

d
ig

ital u
ses o

f w
o

rk
s o

r o
th

er 

su
b
ject-m

atter fo
r th

e p
u
rp

o
se 

o
f illu

stratio
n
 fo

r teach
in

g
 are 

easily
 av

ailab
le an

d
 th

at 

ed
u
catio

n
al estab

lish
m

en
ts are 

aw
are o

f th
e ex

isten
ce o

f su
ch

 

licen
sin

g
 sch

em
es. 

ad
eq

u
ate licen

ces, co
v
erin

g
. S

u
ch

 

licen
ces ca

n
 ta

k
e th

e fo
rm

 o
f 

co
llective licen

sin
g
 a

g
re

em
en

ts, 

ex
ten

d
ed

 co
llectiv

e licen
sin

g
 

a
g
reem

en
ts a

n
d
 licen

ces th
a
t a

re 

n
eg

o
tia

ted
 co

llectively su
ch

 a
s 

“blanket licences”, in order to 
a
vo

id
 ed

u
ca

tio
n

a
l esta

b
lish

m
en

ts 

h
a
vin

g
 to

 n
eg

o
tia

te in
d
ivid

u
a
lly 

w
ith

 rig
h

th
o
ld

ers. S
u

ch
 licen

ses 

sh
o
u

ld
 b

e a
ffo

rd
a
b
le a

n
d
 co

ver at 

least th
e sam

e u
ses as th

o
se 

allo
w

ed
 u

n
d
er th

e ex
cep

tio
n
. T

h
is 

m
ech

an
ism

 w
o
u
ld

, fo
r ex

am
p
le, 

allo
w

 g
iv

in
g
 p

reced
en

ce to
 

licen
ces fo

r m
aterials w

h
ich

 are 

p
rim

arily
 in

ten
d

ed
 fo

r th
e 

ed
u
catio

n
al m

ark
et, o

r fo
r 

tea
ch

in
g
 in

 ed
u

ca
tio

n
a
l 

esta
b
lish

m
en

ts o
r sh

eet m
u

sic. In
 

o
rd

er to
 av

o
id

 th
at su

ch
 

m
ech

an
ism

 resu
lts in

 leg
al 

u
n
certain

ty
 o

r ad
m

in
istrativ

e 

b
u
rd

en
 fo

r ed
u
catio

n
al 

estab
lish

m
en

ts, M
em

b
er S

tates 

ad
o
p
tin

g
 th

is ap
p
ro

ach
 sh

o
u
ld

 

tak
e co

n
crete m

easu
res to

 en
su

re 

th
at su

ch
 licen

sin
g
 sch

em
es 

allo
w

in
g
 d

ig
ital u

ses o
f w

o
rk

s o
r 

o
th

er su
b
ject-m

atter fo
r th

e 

p
u
rp

o
se o

f illu
stratio

n
 fo

r 

teach
in

g
 are easily

 av
ailab

le an
d
 

o
f a

u
th

o
rs a

n
d

 p
erfo

rm
ers. 

T
h
is sh

o
u
ld

 allo
w

 M
em

b
er 

S
tates to

 b
u
ild

 o
n
 th

e ex
istin

g
 

arran
g
em

en
ts co

n
clu

d
ed

 at 

n
atio

n
al lev

el. In
 p

articu
lar, 

M
em

b
er S

tates co
u
ld

 d
ecid

e to
 

su
b
ject th

e ap
p
licatio

n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
, fu

lly
 o

r 

p
artially

, to
 th

e av
ailab

ility
 o

f 

ad
eq

u
ate licen

ces, co
v
erin

g
 at 

least th
e sam

e u
ses as th

o
se 

allo
w

ed
 u

n
d
er th

e ex
cep

tio
n
. 

T
h
isM

e
m

b
er S

ta
tes co

u
ld

 

n
o
ta

b
ly

 u
se th

is m
ech

an
ism

 

w
o
u
ld

, fo
r ex

am
p
le, allo

w
 

g
iv

in
g
to

 g
iv

e p
reced

en
ce to

 

licen
ces fo

r m
aterials w

h
ich

 

are p
rim

arily
 in

ten
d

ed
 fo

r th
e 

ed
u
catio

n
al m

ark
et o

r fo
r 

sh
eet m

u
sic. In

 o
rd

er to
 av

o
id

 

th
at su

ch
 m

ech
an

ism
 resu

lts in
 

leg
al u

n
certain

ty
 o

r 

ad
m

in
istrativ

e b
u
rd

en
 fo

r 

ed
u
catio

n
al estab

lish
m

en
ts, 

M
em

b
er S

tates ad
o
p
tin

g
 th

is 

ap
p
ro

ach
 sh

o
u
ld

 tak
e co

n
crete 

m
easu

res to
 en

su
re th

at 

rig
h

th
o
ld

ers m
a
k

e th
e 

licen
sin

g
 sch

em
es allo

w
in

g
 

d
ig

ital u
ses o

f w
o

rk
s o

r o
th

er 

su
b
ject-m

atter fo
r th

e p
u
rp

o
se 

o
f illu

stratio
n
 fo

r teach
in

g
 are 

a
u

th
o
rs a

n
d

 p
erfo

rm
ers. T

h
is 

sh
o
u
ld

 allo
w

 M
em

b
er S

tates to
 

b
u
ild

 o
n
 th

e ex
istin

g
 

arran
g
em

en
ts co

n
clu

d
ed

 at 

n
atio

n
al lev

el. In
 p

articu
lar, 

M
em

b
er S

tates co
u
ld

 d
ecid

e to
 

su
b
ject th

e ap
p

licatio
n
 o

f th
e 

ex
cep

tio
n
 o

r lim
itatio

n
, fu

lly
 o

r 

p
artially

, to
 th

e av
ailab

ility
 o

f 

ad
eq

u
ate licen

ces co
v
erin

g
 at 

least th
e sam

e u
ses as th

o
se 

allo
w

ed
 u

n
d
er th

e ex
cep

tio
n
. 

M
e
m

b
er S

ta
tes sh

o
u

ld
 en

su
re 

th
a
t w

h
ere licen

ses co
v
e
r o

n
ly

 

p
a
rtia

lly
 th

e u
ses a

llo
w

ed
 

u
n

d
er th

e ex
cep

tio
n

, a
ll th

e 

o
th

er u
ses re

m
a
in

 su
b

ject to
 

th
e ex

cep
tio

n
. M

e
m

b
er S

ta
tes 

co
u

ld
 fo

r ex
a
m

p
le u

se th
is  

m
ech

an
ism

 to
 g

iv
e  p

reced
en

ce 

to
 licen

ces fo
r m

aterials w
h
ich

 

are p
rim

arily
 in

ten
d

ed
 fo

r th
e 

ed
u
catio

n
al m

ark
et o

r fo
r sh

eet 

m
u

sic.  

In
 o

rd
er to

 av
o
id

 th
at th

e
 

p
o
ssib

ility
 to

 su
b

ject th
e 

a
p

p
lica

tio
n

 o
f th

e ex
cep

tio
n

 to
 

th
e a

v
a
ila

b
ility

 o
f licen

ces  
resu

lts in
 leg

al u
n

certain
ty

 o
r 

ad
m

in
istrativ

e b
u
rd

en
 fo

r 

ed
u
catio

n
al estab

lish
m

en
ts, 

M
em

b
er S

tates ad
o
p
tin

g
 th

is 
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th
at ed

u
catio

n
al estab

lish
m

en
ts 

are aw
are o

f th
e ex

isten
ce o

f su
ch

 

licen
sin

g
 sch

em
es. M

em
b
er 

S
ta

tes sh
o
u

ld
 b

e a
b
le to

 p
ro

vid
e 

fo
r system

s to
 en

su
re th

a
t th

ere is 

fa
ir co

m
p
en

sa
tio

n
 fo

r 

rig
h

th
o
ld

ers fo
r u

ses u
n

d
er th

o
se 

ex
cep

tio
n

s o
r lim

ita
tio

n
s. 

M
em

b
er S

ta
tes sh

o
u

ld
 b

e 

en
co

u
ra

g
ed

 to
 u

se system
s th

a
t 

d
o
 n

o
t crea

te a
n

 a
d
m

in
istra

tive 

b
u

rd
en

, su
ch

 a
s system

s th
a
t 

p
ro

vid
e fo

r o
n

e-o
ff p

a
ym

en
ts. 

[See C
ouncil’s recital (17a) - ro

w
 

3
6
]  

easily
 av

ailab
le an

d
 th

at 

ed
u
catio

n
al estab

lish
m

en
ts are 

aw
are o

f th
e ex

isten
ce o

f su
ch

 

licen
sin

g
 sch

em
es. S

u
ch

 

m
ea

su
res m

a
y
 in

clu
d

e th
e 

d
ev

elo
p

m
en

t o
f licen

sin
g
 

sch
e
m

es ta
ilo

r
ed

 to
 th

e n
eed

s 

o
f ed

u
ca

tio
n

a
l esta

b
lish

m
en

ts 

a
n

d
 th

e d
ev

elo
p

m
en

t o
f 

in
fo

rm
a
tio

n
 to

o
ls a

im
ed

 a
t 

en
su

rin
g
 th

e v
isib

ility
 o

f th
e 

ex
istin

g
 licen

sin
g
 sch

em
es. 

ap
p
ro

ach
 sh

o
u
ld

 tak
e co

n
crete 

m
easu

res to
 en

su
re th

at r
ig

h
t 

h
o
ld

ers m
a
k

e th
e licen

sin
g
 

sch
em

es allo
w

in
g
 d

ig
ital u

ses o
f 

w
o
rk

s o
r o

th
er su

b
ject-m

atter fo
r 

th
e p

u
rp

o
se o

f illu
stratio

n
 fo

r 

teach
in

g
 are easily

 av
ailab

le an
d
 

th
at ed

u
catio

n
al estab

lish
m

en
ts 

are aw
are o

f th
e ex

isten
ce o

f 

su
ch

 licen
sin

g
 sch

em
es. S

u
ch

 

licen
sin

g
 sch

em
es m

ea
su

res 

m
a
y
 in

clu
d

e th
e d

ev
elo

p
m

en
t 

o
f licen

sin
g
 sch

em
es ta

ilo
red

 to
 

sh
o
u

ld
 m

eet th
e n

e
ed

s o
f 

ed
u

ca
tio

n
a
l esta

b
lish

m
e
n

ts.  

a
n

d
 th

e d
ev

elo
p

m
en

t o
f 

In
fo

rm
a
tio

n
 to

o
ls a

im
in

g
 a

t 

en
su

rin
g
 th

e v
isib

ility
 o

f th
e 

ex
istin

g
 licen

sin
g
 sch

em
es 

co
u

ld
 a

lso
 b

e d
ev

elo
p

ed
. 

S
u

ch
 sch

em
es co

u
ld

, fo
r 

ex
a

m
p

le, b
e b

a
sed

 o
n

 co
llectiv

e 

licen
sin

g
 o

r o
n

 ex
ten

d
ed

 

co
llectiv

e lic
en

sin
g
 in

 o
rd

er to
 

a
v
o
id

 ed
u

ca
tio

n
a
l 

esta
b

lish
m

en
ts h

a
v
in

g
 to

 

n
eg

o
tia

te in
d

iv
id

u
a
lly

 w
ith

 

rig
h

th
o
ld

ers.  In
 o

rd
er to

 

g
u

a
ra

n
tee leg

a
l ce

rta
in

ty
, 

M
e
m

b
er S

ta
tes sh

o
u

ld
 sp

ecify
 

u
n

d
er w

h
ich

 co
n

d
itio

n
s a

n
 

ed
u

ca
tio

n
a
l esta

b
lish

m
e
n

t m
a
y
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u
se p

ro
tected

 w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter u

n
d

er th
a
t 

ex
cep

tio
n

 a
n

d
, co

n
v
erse

ly
, 

w
h

en
 it sh

o
u

ld
 a

ct u
n

d
er a

 

licen
sin

g
 sch

em
e. 

 

3
6
. 

 
 

(1
7
a
) 

M
e
m

b
er S

ta
tes sh

o
u

ld
 

re
m

a
in

 free to
 p

ro
v
id

e th
a

t 

rig
h

th
o
ld

ers receiv
e fa

ir 

co
m

p
en

sa
tio

n
 fo

r th
e d

ig
ita

l 

u
ses o

f th
eir w

o
rk

s o
r o

th
er 

su
b

ject-m
a
tter u

n
d

er th
e 

ex
cep

tio
n

 o
r lim

ita
tio

n
 fo

r 

illu
stra

tio
n

 fo
r tea

ch
in

g
 

p
ro

v
id

ed
 fo

r in
 th

is 

D
irectiv

e. F
o
r th

e p
u

rp
o
ses 

o
f d

eter
m

in
in

g
 th

e p
o
ssib

le 

lev
el o

f fa
ir co

m
p

en
sa

tio
n

, 

d
u

e a
cco

u
n

t sh
o
u

ld
 b

e ta
k

en
, 

in
ter a

lia
, o

f M
em

b
e
r S

ta
tes' 

ed
u

ca
tio

n
a
l o

b
jectiv

es a
n

d
 o

f 

th
e h

a
r
m

 to
 rig

h
th

o
ld

er
s. 

G
R

E
E

N
 

 (1
7
a) 

M
em

b
er S

tates sh
o
u
ld

 

rem
ain

 free to
 p

ro
v
id

e th
at 

rig
h
th

o
ld

ers receiv
e fair 

co
m

p
en

satio
n
 fo

r th
e d

ig
ital u

ses 

o
f th

eir w
o
rk

s o
r o

th
er su

b
ject-

m
atter u

n
d
er th

e ex
cep

tio
n
 o

r 

lim
itatio

n
 fo

r illu
stratio

n
 fo

r 

teach
in

g
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e. F
o
r th

e p
u
rp

o
ses o

f 

d
eterm

in
in

g
 th

e p
o
ssib

le lev
el o

f 

fair co
m

p
en

satio
n
, d

u
e acco

u
n
t 

sh
o
u
ld

 b
e tak

en
, in

ter alia, o
f 

M
em

b
er S

tates' ed
u
catio

n
al 

o
b
jectiv

es an
d
 o

f th
e h

arm
 to

 

rig
h
th

o
ld

ers. M
em

b
er S

tates 

d
ecid

in
g
 to

 p
ro

v
id

e fo
r fair 

co
m

p
en

satio
n
 sh

o
u
ld

 en
co

u
rag

e 

th
e u

se o
f sy

stem
s, w

h
ich

 d
o
 n

o
t 

create ad
m

in
istrativ

e b
u
rd

en
 fo

r 

ed
u
catio

n
al estab

lish
m

en
ts. 

 

3
7
. 

 
(1

7
 a

)   In
 o

rd
er to

 g
u

a
ra

n
tee 

leg
a
l certa

in
ty w

h
en

 a
 M

em
b
er 

 
[m

o
ved

 u
n
d
er recita

l 1
7
 (ro

w
 

3
5
)] 
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S
ta

te d
ecid

es to
 su

b
ject th

e 

a
p
p
lica

tio
n

 o
f th

e ex
cep

tio
n

 to
 

th
e a

va
ila

b
ility o

f a
d
eq

u
a
te 

licen
ces, it is n

ecessa
ry to

 sp
ecify 

u
n

d
er w

h
ich

 co
n

d
itio

n
s a

n
 

ed
u

ca
tio

n
a
l esta

b
lish

m
en

t m
a
y 

u
se p

ro
tected

 w
o
rk

s o
r o

th
er 

su
b
ject-m

a
tter u

n
d
er th

a
t 

ex
cep

tio
n

 a
n

d
, co

n
versely, w

h
en

 

it sh
o
u

ld
 a

ct u
n

d
er a

 licen
sin

g
 

sch
em

e. 

3
8
. 

(1
8
) 

A
n
 act o

f p
reserv

atio
n
 

m
ay

 req
u
ire a rep

ro
d
u
ctio

n
 o

f a 

w
o
rk

 o
r o

th
er su

b
ject-m

atter in
 

th
e co

llectio
n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 an

d
 

co
n
seq

u
en

tly
 th

e au
th

o
risatio

n
 

o
f th

e relev
an

t rig
h
th

o
ld

ers. 

C
u
ltu

ral h
eritag

e in
stitu

tio
n
s 

are en
g
ag

ed
 in

 th
e p

reserv
atio

n
 

o
f th

eir co
llectio

n
s fo

r fu
tu

re 

g
en

eratio
n
s. D

ig
ital 

tech
n
o
lo

g
ies o

ffer n
ew

 w
ay

s to
 

p
reserv

e th
e h

eritag
e co

n
tain

ed
 

in
 th

o
se co

llectio
n
s b

u
t th

ey
 

also
 create n

ew
 ch

allen
g
es. In

 

v
iew

 o
f th

ese n
ew

 ch
allen

g
es, 

it is n
ecessary

 to
 ad

ap
t th

e 

cu
rren

t leg
al fram

ew
o
rk

 b
y
 

p
ro

v
id

in
g
 a m

an
d

ato
ry

 

ex
cep

tio
n
 to

 th
e rig

h
t o

f 

(1
8
)  A

n
 act o

f p
reserv

atio
n
 o

f a
 

w
o
rk

 o
r o

th
er su

b
ject-m

a
tter in

 

th
e co

llectio
n

 o
f a

 cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
 m

ay
 req

u
ire a 

rep
ro

d
u
ctio

n
 o

f a w
o
rk

 o
r o

th
er 

su
b
ject-m

atter in
 th

e co
llectio

n
 o

f 

a cu
ltu

ral h
eritag

e in
stitu

tio
n
 an

d
 

co
n
seq

u
en

tly
 req

u
ire th

e 

au
th

o
risatio

n
 o

f th
e relev

an
t 

rig
h
th

o
ld

ers. C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s are en

g
ag

ed
 in

 th
e 

p
reserv

atio
n
 o

f th
eir co

llectio
n
s 

fo
r fu

tu
re g

en
eratio

n
s. D

ig
ital 

tech
n
o
lo

g
ies o

ffer n
ew

 w
ay

s to
 

p
reserv

e th
e h

eritag
e co

n
tain

ed
 in

 

th
o
se co

llectio
n
s b

u
t th

ey
 also

 

create n
ew

 ch
allen

g
es. In

 v
iew

 o
f 

th
ese n

ew
 ch

allen
g
es, it is 

n
ecessary

 to
 ad

ap
t th

e cu
rren

t 

leg
al fram

ew
o
rk

 b
y
 p

ro
v
id

in
g
 a 

(1
8
) 

A
n
 act o

f p
reserv

atio
n
 

m
ay

 req
u
ire a rep

ro
d
u
ctio

n
 o

f 

a w
o
rk

 o
r o

th
er su

b
ject-m

atter 

in
 th

e co
llectio

n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n

 m
a
y
 

req
u

ire a
 rep

ro
d

u
ctio

n
 an

d
 

co
n
seq

u
en

tly
 th

e au
th

o
risatio

n
 

o
f th

e relev
an

t rig
h
th

o
ld

ers. 

C
u
ltu

ral h
eritag

e in
stitu

tio
n
s 

are en
g
ag

ed
 in

 th
e p

reserv
atio

n
 

o
f th

eir co
llectio

n
s fo

r fu
tu

re 

g
en

eratio
n
s. D

ig
ital 

tech
n
o
lo

g
ies o

ffer n
ew

 w
ay

s to
 

p
reserv

e th
e h

eritag
e co

n
tain

ed
 

in
 th

o
se co

llectio
n
s b

u
t th

ey
 

also
 create n

ew
 ch

allen
g
es. In

 

v
iew

 o
f th

ese n
ew

 ch
allen

g
es, 

it is n
ecessary

 to
 ad

ap
t th

e 

cu
rren

t leg
al fram

ew
o
rk

 b
y
 

p
ro

v
id

in
g
 a m

an
d

ato
ry

 

[th
e o

rd
er o

f first a
n
d
 seco

n
d
 

sen
ten

ce w
a
s in

verted
] 

(1
8
)   C

u
ltu

ral h
eritag

e 

in
stitu

tio
n
s are en

g
ag

ed
 in

 th
e 

p
reserv

atio
n
 o

f th
eir co

llectio
n
s 

fo
r fu

tu
re g

en
eratio

n
s. A

n
 act o

f 

p
reserv

atio
n
 o

f a
 w

o
rk

 o
r o

th
er 

su
b
ject-m

a
tter in

 th
e co

llectio
n

 

o
f a

 cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
 

m
ay

 req
u
ire a rep

ro
d
u
ctio

n
 o

f a 

w
o
rk

 o
r o

th
er su

b
ject-m

atter in
 

th
e co

llectio
n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 an

d
 

co
n
seq

u
en

tly
 req

u
ire th

e 

au
th

o
risatio

n
 o

f th
e relev

an
t 

rig
h
th

o
ld

ers. C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s are en

g
ag

ed
 in

 th
e 

p
reserv

atio
n
 o

f th
eir co

llectio
n
s 

fo
r fu

tu
re g

en
eratio

n
s. D

ig
ital 

tech
n
o
lo

g
ies o

ffer n
ew

 w
ay

s to
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rep
ro

d
u
ctio

n
 in

 o
rd

er to
 allo

w
 

th
o
se acts o

f p
reserv

atio
n
. 

m
an

d
ato

ry
 ex

cep
tio

n
 to

 th
e rig

h
t 

o
f rep

ro
d
u

ctio
n
 in

 o
rd

er to
 allo

w
 

th
o
se acts o

f p
reserv

atio
n
 b

y su
ch

 

in
stitu

tio
n

s. 

ex
cep

tio
n
 to

 th
e rig

h
t o

f 

rep
ro

d
u
ctio

n
 in

 o
rd

er to
 allo

w
 

th
o
se acts o

f p
reserv

atio
n
. 

p
reserv

e th
e h

eritag
e co

n
tain

ed
 

in
 th

o
se co

llectio
n
s b

u
t th

ey
 also

 

create n
ew

 ch
allen

g
es. In

 v
iew

 o
f 

th
ese n

ew
 ch

allen
g
es, it is 

n
ecessary

 to
 ad

ap
t th

e cu
rren

t 

leg
al fram

ew
o
rk

 b
y
 p

ro
v
id

in
g
 a 

m
an

d
ato

ry
 ex

cep
tio

n
 to

 th
e rig

h
t 

o
f rep

ro
d
u

ctio
n
 in

 o
rd

er to
 allo

w
 

th
o
se acts o

f p
reserv

atio
n
 b

y 

su
ch

 in
stitu

tio
n

s. 

3
9
. 

(1
9
) 

D
ifferen

t ap
p
ro

ach
es in

 

th
e M

em
b
er S

tates fo
r acts o

f 

p
reserv

atio
n
 b

y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s h

am
p
er 

cro
ss-b

o
rd

er co
o
p

eratio
n
 an

d
 

th
e sh

arin
g
 o

f m
ean

s o
f 

p
reserv

atio
n
 b

y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s in

 th
e 

in
tern

al m
ark

et, lead
in

g
 to

 an
 

in
efficien

t u
se o

f reso
u
rces. 

(1
9
)  D

ifferen
t ap

p
ro

ach
es in

 th
e 

M
em

b
er S

tates fo
r acts o

f 

rep
ro

d
u

ctio
n

 fo
r p

reserv
atio

n
 b

y
 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s 

h
am

p
er cro

ss-b
o
rd

er co
o

p
eratio

n
, 

an
d
 th

e sh
arin

g
 o

f m
ean

s o
f 

p
reserv

atio
n
 b

y
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s in

 th
e in

tern
al m

ark
et, 

a
n

d
 th

e esta
b
lish

m
en

t o
f cro

ss-

b
o
rd

er p
reserva

tio
n

 n
etw

o
rk

s in
 

th
e in

tern
a
l m

a
rk

et o
rg

a
n

isa
tio

n
s 

th
a
t a

re en
g
a
g
ed

 in
 p

reserva
tio

n
, 

lead
in

g
 to

 an
 in

efficien
t u

se o
f 

reso
u
rces. T

h
is ca

n
 h

a
ve a

 

n
eg

a
tive im

p
a
ct o

n
 th

e 

p
reserva

tio
n

 o
f cu

ltu
ra

l h
erita

g
e. 

(1
9
) 

D
ifferen

t ap
p
ro

ach
es in

 

th
e M

em
b
er S

tates fo
r acts o

f 

p
reserv

atio
n
 b

y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s h

am
p
er 

cro
ss-b

o
rd

er co
o
p

eratio
n
 an

d
 

th
e sh

arin
g
 o

f m
ean

s o
f 

p
reserv

atio
n
 b

y
 cu

ltu
ral 

h
eritag

esu
ch

 in
stitu

tio
n
s in

 th
e 

in
tern

al m
ark

et, lead
in

g
 to

 an
 

in
efficien

t u
se o

f reso
u
rces. 

(1
9
)  D

ifferen
t ap

p
ro

ach
es in

 th
e 

M
em

b
er S

tates fo
r acts o

f 

rep
ro

d
u

ctio
n

 fo
r p

reserv
atio

n
 b

y
 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s 

h
am

p
er cro

ss-b
o
rd

er 

co
o
p
eratio

n
, a

n
d

 th
e sh

arin
g
 o

f 

m
ean

s o
f p

reserv
atio

n
 b

y
 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s in

 

th
e in

tern
a
l m

a
rk

et, a
n

d
 th

e 

esta
b
lish

m
en

t o
f cro

ss-b
o
rd

er 

p
reserva

tio
n

 n
etw

o
rk

s in
 th

e 

in
tern

a
l m

a
rk

et b
y su

ch
 

in
stitu

tio
n

s lead
in

g
 to

 an
 

in
efficien

t u
se o

f reso
u
rces. T

h
is 

ca
n

 h
a
ve a

 n
eg

a
tive im

p
a
ct o

n
 

th
e p

reserva
tio

n
 o

f cu
ltu

ra
l 

h
erita

g
e. 

4
0
. 

(2
0
) 

M
em

b
er S

tates sh
o
u
ld

 

th
erefo

re b
e req

u
ired

 to
 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

(2
0
)  M

em
b
er S

tates sh
o

u
ld

 

th
erefo

re b
e req

u
ired

 to
 p

ro
v
id

e 

fo
r an

 ex
cep

tio
n
 to

 p
erm

it cu
ltu

ral 

(2
0
) 

M
em

b
er S

tates sh
o
u
ld

 

th
erefo

re b
e req

u
ired

 to
 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

(2
0
) 

M
em

b
er S

tates sh
o
u
ld

 

th
erefo

re b
e req

u
ired

 to
 p

ro
v
id

e 

fo
r an

 ex
cep

tio
n
 to

 p
erm

it 
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p
erm

it cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s to

 rep
ro

d
u
ce w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s fo

r p
reserv

atio
n
 

p
u
rp

o
ses, fo

r ex
am

p
le to

 

ad
d
ress tech

n
o
lo

g
ical 

o
b
so

lescen
ce o

r th
e 

d
eg

rad
atio

n
 o

f o
rig

in
al 

su
p
p
o
rts. S

u
ch

 an
 ex

cep
tio

n
 

sh
o
u
ld

 allo
w

 fo
r th

e m
ak

in
g
 o

f 

co
p
ies b

y
 th

e ap
p
ro

p
riate 

p
reserv

atio
n
 to

o
l, m

ean
s o

r 

tech
n
o
lo

g
y
, in

 th
e req

u
ired

 

n
u
m

b
er an

d
 at an

y
 p

o
in

t in
 th

e 

life o
f a w

o
rk

 o
r o

th
er su

b
ject-

m
atter to

 th
e ex

ten
t req

u
ired

 in
 

o
rd

er to
 p

ro
d
u

ce a co
p

y
 fo

r 

p
reserv

atio
n
 p

u
rp

o
ses o

n
ly

. 

h
eritag

e in
stitu

tio
n
s to

 rep
ro

d
u
ce 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter 

p
erm

an
en

tly
 in

 th
eir co

llectio
n
s 

fo
r p

reserv
atio

n
 p

u
rp

o
ses, fo

r 

ex
am

p
le to

 ad
d
ress tech

n
o
lo

g
ical 

o
b
so

lescen
ce o

r th
e d

eg
rad

atio
n
 

o
f o

rig
in

al su
p
p

o
rts o

r to
 in

su
re 

w
o
rk

s. S
u
ch

 an
 ex

cep
tio

n
 sh

o
u
ld

 

allo
w

 fo
r th

e m
ak

in
g
 o

f co
p
ies b

y
 

th
e ap

p
ro

p
riate p

reserv
atio

n
 to

o
l, 

m
ean

s o
r tech

n
o
lo

g
y
, in

 a
n

y 

fo
rm

a
t o

r m
ed

iu
m

, in
 th

e req
u
ired

 

n
u
m

b
er, at an

y
 p

o
in

t in
 th

e life o
f 

a w
o
rk

 o
r o

th
er su

b
ject-m

atter 

a
n

d
 to

 th
e ex

ten
t req

u
ired

 in
 o

rd
er 

to
 p

ro
d
u
ce a co

p
y
 fo

r p
reserv

atio
n
 

p
u
rp

o
ses o

n
ly

. T
h

e a
rch

ives o
f 

resea
rch

 o
rg

a
n

isa
tio

n
s o

r p
u

b
lic-

service b
ro

a
d

ca
stin

g
 

o
rg

a
n

isa
tio

n
s sh

o
u

ld
 b

e 

co
n

sid
ered

 cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s a
n

d
 th

erefo
re 

b
en

eficia
ries o

f th
is ex

ce
p
tio

n
. 

M
em

b
er S

ta
tes sh

o
u

ld
, fo

r th
e 

p
u

rp
o
se o

f th
is ex

cep
tio

n
, b

e a
b
le 

to
 m

a
in

ta
in

 p
ro

visio
n

s to
 trea

t 

p
u

b
licly a

ccessib
le g

a
lle

ries a
s 

m
u

seu
m

s. 

p
erm

it cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s to

 rep
ro

d
u
ce w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s fo

r p
reserv

atio
n
 

p
u
rp

o
ses, fo

r ex
am

p
le to

 

ad
d
ress tech

n
o
lo

g
ical 

o
b
so

lescen
ce o

r th
e 

d
eg

rad
atio

n
 o

f o
rig

in
al 

su
p
p
o
rts. S

u
ch

 an
 ex

cep
tio

n
 

sh
o
u
ld

 allo
w

 fo
r th

e m
ak

in
g
 o

f 

co
p
ies b

y
 th

e ap
p
ro

p
riate 

p
reserv

atio
n
 to

o
l, m

ean
s o

r 

tech
n
o
lo

g
y
, in

 th
e req

u
ired

 

n
u
m

b
er an

d
 at an

y
 p

o
in

t in
 th

e 

life o
f a w

o
rk

 o
r o

th
er su

b
ject-

m
atter to

 th
e ex

ten
t req

u
ired

 in
 

o
rd

er to
 p

ro
d
u

ce a co
p

y
 fo

r 

p
reserv

atio
n
 p

u
rp

o
ses o

n
ly

. 

A
cts o

f rep
ro

d
u

ctio
n

 

u
n

d
erta

k
en

 b
y
 cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
s fo

r 

p
u

rp
o
ses o

th
er th

a
n

 th
e 

p
reserv

a
tio

n
 o

f w
o
rk

s a
n

d
 

o
th

er su
b

ject-m
a
tter in

 th
eir 

p
er

m
a
n

en
t co

llec
tio

n
s sh

o
u

ld
 

re
m

a
in

 su
b

ject to
 th

e 

a
u

th
o
risa

tio
n

 o
f rig

h
th

o
ld

ers, 

u
n

less p
erm

itted
 b

y
 o

th
er 

ex
cep

tio
n

s o
r lim

ita
tio

n
s 

p
ro

v
id

ed
 fo

r b
y
 U

n
io

n
 la

w
. 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s to

 

rep
ro

d
u
ce w

o
rk

s an
d
 o

th
er 

su
b
ject-m

atter p
erm

an
en

tly
 in

 

th
eir co

llectio
n
s fo

r p
reserv

atio
n
 

p
u
rp

o
ses, fo

r ex
am

p
le to

 ad
d
ress 

tech
n
o
lo

g
ical o

b
so

lescen
ce o

r 

th
e d

eg
rad

atio
n
 o

f o
rig

in
al 

su
p
p
o
rts o

r to
 in

su
re w

o
rk

s a
n

d
 

o
th

er su
b
ject-m

a
tter. S

u
ch

 an
 

ex
cep

tio
n
 sh

o
u
ld

 allo
w

 fo
r th

e 

m
ak

in
g
 o

f co
p
ies b

y
 th

e 

ap
p
ro

p
riate p

reserv
atio

n
 to

o
l, 

m
ean

s o
r tech

n
o
lo

g
y
, in

 a
n

y 

fo
rm

a
t o

r m
ed

iu
m

, in
 th

e 

req
u
ired

 n
u
m

b
er an

d
 at an

y
 p

o
in

t 

in
 th

e life o
f a w

o
rk

 o
r o

th
er 

su
b
ject-m

atter a
n

d
 to

 th
e ex

ten
t 

req
u
ired

 in
 o

rd
er to

 p
ro

d
u

ce a
 

co
p

y
 fo

r p
reserv

a
tio

n
 p

u
rp

o
ses 

o
n

ly
. A

cts o
f rep

ro
d

u
ctio

n
 

u
n

d
erta

k
en

 b
y
 cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
s fo

r 

p
u

rp
o
ses o

th
er th

a
n

 th
e 

p
reserv

a
tio

n
 o

f w
o
rk

s a
n

d
 

o
th

er su
b

ject-m
a
tter in

 th
eir 

p
er

m
a
n

en
t co

llec
tio

n
s sh

o
u

ld
 

re
m

a
in

 su
b

ject to
 th

e 

a
u

th
o
risa

tio
n

 o
f rig

h
th

o
ld

ers, 

u
n

less p
erm

itted
 b

y
 o

th
er 

ex
cep

tio
n

s o
r lim

ita
tio

n
s 

p
ro

v
id

ed
 fo

r b
y
 U

n
io

n
 la

w
.  
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4
1
. 

 
 

(2
0
a
) 

C
u

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

s d
o
 n

o
t 

n
ecessa

rily
 h

a
v
e th

e tec
h

n
ica

l 

m
ea

n
s o

r ex
p

er
tise to

 

u
n

d
erta

k
e th

e a
cts req

u
ired

 

to
 p

reserv
e th

eir co
llectio

n
s 

th
e
m

selv
es, p

a
rticu

la
rly

 in
 

th
e d

ig
ita

l en
v
iro

n
m

en
t, a

n
d

 

m
a
y
 th

erefo
re h

a
v

e re
c
o
u

rse 

to
 th

e a
ssista

n
ce o

f o
th

er 

cu
ltu

ra
l in

stitu
tio

n
s a

n
d

 

o
th

er th
ird

 p
a
rties fo

r th
a
t 

p
u

rp
o
se. U

n
d

er th
is 

ex
cep

tio
n

, cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s sh
o
u

ld
 th

erefo
re 

b
e a

llo
w

ed
 to

 rely
 o

n
 th

ird
 

p
a
rties a

ctin
g
 o

n
 th

eir b
eh

a
lf 

a
n

d
 u

n
d

er th
eir 

resp
o
n

sib
ility

, in
clu

d
in

g
 

th
o
se th

a
t a

re b
a
sed

 in
 o

th
er 

M
e
m

b
er S

ta
tes, fo

r th
e 

m
a
k

in
g
 o

f co
p

ies. 

(2
0
a
) 

C
u

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

s d
o
 n

o
t n

ecessa
rily

 

h
a
v
e th

e tech
n

ica
l m

ea
n

s o
r 

ex
p

ertise to
 u

n
d

erta
k

e th
e a

cts 

req
u

ired
 to

 p
rese

rv
e th

eir 

co
llectio

n
s th

e
m

selv
es, 

p
a
rticu

la
rly

 in
 th

e d
ig

ita
l 

en
v
iro

n
m

en
t, a

n
d

 m
a
y
 

th
erefo

re h
a
v
e reco

u
rse

 to
 th

e 

a
ssista

n
ce o

f o
th

er cu
ltu

ra
l 

in
stitu

tio
n

s a
n

d
 o

th
er th

ird
 

p
a
rties fo

r th
a
t p

u
rp

o
se. U

n
d

er 

th
is ex

cep
tio

n
, cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
s sh

o
u

ld
 

th
erefo

re b
e a

llo
w

ed
 to

 rely
 o

n
 

th
ird

 p
a
rties a

ctin
g
 o

n
 th

eir 

b
eh

a
lf a

n
d

 u
n

d
er th

eir 

resp
o
n

sib
ility

, in
clu

d
in

g
 th

o
se 

th
a
t a

re b
a
sed

 in
 o

th
er 

M
e
m

b
er S

ta
tes, fo

r th
e m

a
k

in
g
 

o
f co

p
ies. 

4
2
. 

(2
1
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, w
o

rk
s an

d
 o

th
er 

su
b
ject-m

atter sh
o
u
ld

 b
e 

co
n
sid

ered
 to

 b
e p

erm
an

en
tly

 

in
 th

e co
llectio

n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 w

h
en

 

co
p
ies are o

w
n
ed

 o
r 

(2
1
)  F

o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, w
o

rk
s an

d
 o

th
er 

su
b
ject-m

atter sh
o
u
ld

 b
e 

co
n
sid

ered
 to

 b
e p

erm
an

en
tly

 in
 

th
e co

llectio
n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 w

h
en

 co
p
ies o

f 

su
ch

 w
o
rk

s o
r o

th
er su

b
ject 

(2
1
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, w
o

rk
s an

d
 o

th
er 

su
b
ject-m

atter sh
o
u
ld

 b
e 

co
n
sid

ered
 to

 b
e p

erm
an

en
tly

 

in
 th

e co
llectio

n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 w

h
en

 

co
p
ies are o

w
n
ed

 o
r 

(2
1
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, w
o

rk
s an

d
 o

th
er 

su
b
ject-m

atter sh
o
u
ld

 b
e 

co
n
sid

ered
 to

 b
e p

erm
an

en
tly

 in
 

th
e co

llectio
n
 o

f a cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 w

h
en

 co
p
ies 

o
f su

ch
 w

o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r are o

w
n
ed

 o
r 
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p
erm

an
en

tly
 h

eld
 b

y
 th

e 

cu
ltu

ral h
eritag

e in
stitu

tio
n
, fo

r 

ex
am

p
le as a resu

lt o
f a 

tran
sfer o

f o
w

n
ersh

ip
 o

r 

licen
ce ag

reem
en

ts. 

m
a
tter are o

w
n
ed

 o
r p

erm
an

en
tly

 

h
eld

 b
y
 th

e cu
ltu

ral h
eritag

e 

in
stitu

tio
n
, th

o
se o

rg
a
n

isa
tio

n
s, 

fo
r ex

am
p
le as a resu

lt o
f a 

tran
sfer o

f o
w

n
ersh

ip
 o

r, licen
ce 

ag
reem

en
ts, a

 leg
a
l d

ep
o

sit o
r a

 

lo
n

g
-term

 lo
a
n

 . W
o
rk

s o
r o

th
er 

su
b
ject m

a
tter th

a
t cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
s a

ccess 

tem
p
o
ra

rily via
 a

 th
ird

-p
a
rty 

server a
re n

o
t co

n
sid

ere
d
 a

s 

b
ein

g
 p

erm
a
n

en
tly in

 th
eir 

co
llectio

n
s. 

p
erm

an
en

tly
 h

eld
 b

y
 th

e 

cu
ltu

ral h
eritag

e 

in
stitu

tio
n

su
ch

 in
stitu

tio
n

s, 

fo
r ex

am
p
le as a resu

lt o
f a 

tran
sfer o

f o
w

n
ersh

ip
 o

r 

licen
ce ag

reem
en

ts o
r 

p
er

m
a
n

en
t cu

sto
d

y
 

a
rra

n
g
e
m

en
ts. 

p
erm

an
en

tly
 h

eld
 b

y
 su

ch
 

in
stitu

tio
n
s, fo

r ex
am

p
le as a 

resu
lt o

f a tran
sfer o

f o
w

n
ersh

ip
 

o
r licen

ce ag
reem

en
ts, le

g
a
l 

d
ep

o
sit o

b
lig

a
tio

n
s o

r 

p
erm

an
en

t cu
sto

d
y
 

arran
g
em

en
ts. 

4
3
. 

 
(2

1
a
)  T

ech
n

o
lo

g
ica

l 

d
evelo

p
m

en
ts h

a
ve g

iven
 rise to

 

in
fo

rm
a
tio

n
 so

ciety services 

en
a
b
lin

g
 th

eir u
sers to

 u
p
lo

a
d
 

co
n

ten
t a

n
d
 m

a
k
e it a

va
ila

b
le in

 

d
iverse fo

rm
s a

n
d
 fo

r va
rio

u
s 

p
u

rp
o
ses, in

clu
d
in

g
 to

 illu
stra

te 

a
n

 id
ea

, criticism
, p

a
ro

d
y o

r 

p
a
stich

e. S
u

ch
 co

n
ten

t m
a
y 

in
clu

d
e sh

o
rt ex

tra
cts o

f p
re-

ex
istin

g
 p

ro
tected

 w
o
rk

s o
r o

th
er 

su
b
ject-m

a
tter th

a
t su

ch
 u

sers 

m
ig

h
t h

a
ve a

ltered
, co

m
b
in

ed
 o

r 

o
th

erw
ise tra

n
sfo

rm
ed

. 

 
[d

eleted
 a

n
d
 rep

la
ced

 w
ith

 

recita
l 3

9
a

, ro
w

 8
7
, rela

tin
g
 to

 

A
rticle 1

3
(5

), ro
w

 2
3
7
A

] 

4
4
. 

 
(2

1
b
)  D

esp
ite so

m
e o

verla
p
 w

ith
 

ex
istin

g
 ex

cep
tio

n
s o

r lim
ita

tio
n

s, 

su
ch

 a
s th

e o
n

es fo
r q

u
o
ta

tio
n

 

 
[d

eleted
 a

n
d
 rep

la
ced

 w
ith

 

recita
l 3

9
a
, ro

w
 8

7
, rela

tin
g
 to

 

A
rticle 1

3
(5

), ro
w

 2
3
7
A

] 
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a
n

d
 p

a
ro

d
y, n

o
t a

ll co
n

ten
t th

a
t 

is u
p
lo

a
d
ed

 o
r m

a
d
e a

va
ila

b
le b

y 

a
 u

ser th
a
t rea

so
n

a
b
ly in

clu
d
es 

ex
tra

cts o
f p

ro
tected

 w
o
rk

s o
r 

o
th

er su
b
ject-m

a
tter is co

vered
 b

y 

A
rticle 5

 o
f D

irective 

2
0
0
1
/2

9
/E

C
. A

 situ
a
tio

n
 o

f th
is 

typ
e crea

tes leg
a
l u

n
certa

in
ty fo

r 

b
o
th

 u
sers a

n
d
 rig

h
th

o
ld

ers. It is 

th
erefo

re n
ec

essa
ry to

 p
ro

vid
e a

 

n
ew

 sp
ecific ex

c
ep

tio
n

 to
 p

erm
it 

th
e leg

itim
a
te u

ses o
f ex

tra
cts o

f 

p
re-ex

istin
g
 p

ro
tected

 w
o
rk

s o
r 

o
th

er su
b
ject-m

a
tter in

 co
n

ten
t 

th
a
t is u

p
lo

a
d
ed

 o
r m

a
d
e 

a
va

ila
b
le b

y u
sers. W

h
ere co

n
ten

t 

g
en

era
ted

 o
r m

a
d
e a

va
ila

b
le b

y a
 

u
ser in

vo
lves th

e sh
o
rt a

n
d
 

p
ro

p
o
rtio

n
a
te u

se o
f a

 q
u

o
ta

tio
n

 

o
r o

f a
n

 ex
tra

ct o
f a

 p
ro

tected
 

w
o
rk

 o
r o

th
er su

b
ject-m

a
tter fo

r 

a
 leg

itim
a
te p

u
rp

o
se, su

ch
 u

se 

sh
o
u

ld
 b

e p
ro

tected
 b

y th
e 

ex
cep

tio
n

 p
ro

vid
ed

 fo
r in

 th
is 

D
irective. T

h
is ex

cep
tio

n
 sh

o
u

ld
 

o
n

ly b
e a

p
p
lied

 in
 certa

in
 sp

ecia
l 

ca
ses w

h
ich

 d
o
 n

o
t co

n
flict w

ith
 

n
o
rm

a
l ex

p
lo

ita
tio

n
 o

f th
e w

o
rk

 

o
r o

th
er su

b
ject-m

a
tter 

co
n

cern
ed

 a
n

d
 d

o
 n

o
t 

u
n

rea
so

n
a
b
ly p

reju
d
ice th

e 

leg
itim

a
te in

terests o
f th

e 
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rig
h

th
o
ld

er. F
o
r th

e p
u

rp
o
se o

f 

a
ssessin

g
 su

ch
 p

reju
d
ice, it is 

essen
tia

l th
a
t th

e d
eg

ree o
f 

o
rig

in
a
lity o

f th
e co

n
ten

t 

co
n

cern
ed

, th
e len

g
th

/ex
ten

t o
f 

th
e q

u
o
ta

tio
n

 o
r ex

tra
ct u

sed
, th

e 

p
ro

fessio
n

a
l n

a
tu

re o
f th

e 

co
n

ten
t co

n
cern

ed
 o

r th
e d

eg
ree 

o
f eco

n
o
m

ic h
a
rm

 b
e ex

a
m

in
ed

, 

w
h

ere releva
n

t, w
h

ile n
o
t 

p
reclu

d
in

g
 th

e leg
itim

a
te 

en
jo

ym
en

t o
f th

e ex
cep

tio
n

. T
h

is 

ex
cep

tio
n

 sh
o
u

ld
 b

e w
ith

o
u

t 

p
reju

d
ice to

 th
e m

o
ra

l rig
h

ts o
f 

th
e a

u
th

o
rs o

f th
e w

o
rk

 o
r o

th
er 

su
b
ject-m

a
tter. 

4
5
. 

 
(2

1
c)  In

fo
rm

a
tio

n
 so

ciety service 

p
ro

vid
ers th

a
t fa

ll w
ith

in
 th

e 

sco
p
e o

f A
rticle 1

3
 o

f th
is 

D
irective sh

o
u

ld
 n

o
t b

e a
b
le to

 

in
vo

k
e fo

r th
eir b

en
efit th

e 

ex
cep

tio
n

 fo
r th

e u
se o

f ex
tra

cts 

fro
m

 p
re-ex

istin
g
 w

o
rk

s p
ro

vid
ed

 

fo
r in

 th
is D

irective, fo
r th

e u
se 

o
f q

u
o
ta

tio
n

s o
r ex

tra
cts fro

m
 

p
ro

tected
 w

o
rk

s o
r o

th
er su

b
ject-

m
a
tter in

 co
n

ten
t th

a
t is 

u
p
lo

a
d
ed

 o
r m

a
d
e a

va
ila

b
le b

y 

u
sers o

n
 th

o
se in

fo
rm

a
tio

n
 

so
ciety servic

es, to
 red

u
c
e th

e 

sco
p
e o

f th
eir o

b
lig

a
tio

n
s u

n
d
er 

 
[d

eleted
 a

n
d
 rep

la
ced

 w
ith

 

recita
l 3

9
a
, ro

w
 8

7
, rela

tin
g
 to

 

A
rticle 1

3
(5

), ro
w

 2
3
7
A

] 
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A
rticle 1

3
 o

f th
is D

irective. 

4
5
a. 

 
 

 
T

h
e ex

p
iry

 o
f th

e term
 o

f 

p
ro

tectio
n
 o

f a w
o

rk
 en

tails th
e 

en
try

 o
f th

at w
o
rk

 in
 th

e p
u
b
lic 

d
o
m

ain
 an

d
 th

e ex
p
iry

 o
f th

e 

rig
h
ts th

at U
n
io

n
 co

p
y
rig

h
t law

 

p
ro

v
id

es to
 th

at w
o
rk

. In
 th

e 

field
 o

f v
isu

al arts, th
e 

circu
latio

n
 o

f faith
fu

l 

rep
ro

d
u
ctio

n
s o

f w
o

rk
s in

 th
e 

p
u
b
lic d

o
m

ain
 co

n
trib

u
tes to

 th
e 

access to
 an

d
 p

ro
m

o
tio

n
 o

f 

cu
ltu

re (o
r access to

 cu
ltu

ral 

h
eritag

e). In
 th

e d
ig

ital 

en
v
iro

n
m

en
t, th

e p
ro

tectio
n
 o

f 

th
ese rep

ro
d
u

ctio
n
s th

ro
u
g
h
 

co
p

y
rig

h
t o

r related
 rig

h
ts is 

in
co

n
sisten

t w
ith

 th
e ex

p
iry

 o
f 

th
e co

p
y
rig

h
t p

ro
tectio

n
 o

f 

w
o
rk

s. In
 ad

d
itio

n
, d

ifferen
ces 

b
etw

een
 th

e n
atio

n
al co

p
y
rig

h
t 

law
s g

o
v

ern
in

g
 th

e p
ro

tectio
n
 o

f 

th
ese rep

ro
d
u

ctio
n
s g

iv
e rise to

 

leg
al u

n
certain

ty
 an

d
 affect th

e 

cro
ss-b

o
rd

er d
issem

in
atio

n
 o

f 

w
o
rk

s o
f v

isu
al arts in

 th
e p

u
b
lic 

d
o
m

ain
. T

h
erefo

re, it sh
o

u
ld

 b
e 

clarified
 th

at certain
 

rep
ro

d
u
ctio

n
s o

f w
o

rk
s o

f v
isu

al 

arts in
 th

e p
u
b
lic d

o
m

ain
 sh

o
u
ld

 

n
o
t b

e p
ro

tected
 b

y
 co

p
y
rig

h
t o

r 
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related
 rig

h
ts. T

h
is sh

o
u
ld

 n
o
t 

p
rev

en
t cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s fro

m
 sellin

g
 

rep
ro

d
u
ctio

n
s, su

ch
 as p

o
stcard

s.  

[text m
o
ved

 (u
n
ch

a
n
g
ed

) to
 n

ew
 

ro
w

 6
6
a
] 

 

4
6
. 

(2
2
) 

C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s sh

o
u
ld

 b
en

efit fro
m

 

a clear fram
ew

o
rk

 fo
r th

e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
, 

in
clu

d
in

g
 acro

ss b
o
rd

ers, o
f 

o
u
t-o

f-co
m

m
erce w

o
rk

s o
r 

o
th

er su
b
ject-m

atter. H
o

w
ev

er, 

th
e p

articu
lar ch

aracteristics o
f 

th
e co

llectio
n
s o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s m
ean

 th
at 

o
b
tain

in
g
 th

e p
rio

r co
n
sen

t o
f 

th
e in

d
iv

id
u
al rig

h
th

o
ld

ers m
ay

 

b
e v

ery
 d

ifficu
lt. T

h
is can

 b
e 

d
u
e, fo

r ex
am

p
le, to

 th
e ag

e o
f 

th
e w

o
rk

s o
r o

th
er su

b
ject-

m
atter, th

eir lim
ited

 

co
m

m
ercial v

alu
e o

r th
e fact 

th
at th

ey
 w

ere n
ev

er in
ten

d
ed

 

fo
r co

m
m

ercial u
se. It is 

th
erefo

re n
ecessary

 to
 p

ro
v
id

e 

fo
r m

easu
res to

 facilitate th
e 

licen
sin

g
 o

f rig
h
ts in

 o
u
t-o

f-

co
m

m
erce w

o
rk

s th
at are in

 th
e 

(2
2
)  C

u
ltu

ral h
eritag

e in
stitu

tio
n
s 

sh
o
u
ld

 b
en

efit fro
m

 a clear 

fram
ew

o
rk

 fo
r th

e d
ig

itisatio
n
 an

d
 

d
issem

in
atio

n
, in

clu
d
in

g
 acro

ss 

b
o
rd

ers, o
f o

u
t-o

f-co
m

m
erce 

w
o
rk

s o
r o

th
er su

b
ject-m

atter. 

H
o
w

ev
er, th

e p
articu

lar 

ch
aracteristics o

f th
e co

llectio
n
s 

o
f o

u
t-o

f-co
m

m
erce w

o
rk

s m
ean

 

th
at o

b
tain

in
g
 th

e p
rio

r co
n
sen

t o
f 

th
e in

d
iv

id
u
al rig

h
th

o
ld

ers m
ay

 b
e 

v
ery

 d
ifficu

lt. T
h
is can

 b
e d

u
e, fo

r 

ex
am

p
le, to

 th
e ag

e o
f th

e w
o
rk

s 

o
r o

th
er su

b
ject-m

atter, th
eir 

lim
ited

 co
m

m
ercial v

alu
e o

r th
e 

fact th
at th

e
y
 w

ere n
ev

er in
ten

d
ed

 

fo
r co

m
m

ercial u
se o

r h
a
ve n

ev
er 

b
een

 in
 co

m
m

erce. It is th
erefo

re 

n
ecessary

 to
 p

ro
v
id

e fo
r m

easu
res 

to
 facilitate th

e licen
sin

g
 o

f rig
h
ts 

in
 u

se o
f o

u
t-o

f-co
m

m
erce w

o
rk

s 

th
at are in

 th
e co

llectio
n
s o

f 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s an

d
 

(2
2
) 

C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s sh

o
u
ld

 b
en

efit fro
m

 

a clear fram
ew

o
rk

 fo
r th

e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
, 

in
clu

d
in

g
 acro

ss b
o
rd

ers, o
f 

o
u
t-o

f-co
m

m
erce w

o
rk

s o
r 

o
th

er su
b
ject- m

atter. th
a
t a

re 

co
n

sid
ered

 o
u

t o
f co

m
m

erc
e 

fo
r th

e p
u

rp
o
ses o

f th
is 

D
irectiv

e. H
o
w

ev
er, th

e 

p
articu

lar ch
aracteristics o

f th
e 

co
llectio

n
s o

f o
u
t-o

f-co
m

m
erce 

w
o
rk

s, to
g
eth

e
r w

ith
 th

e 

a
m

o
u

n
t o

f w
o
rk

s in
v
o
lv

ed
 in

 

m
a
ss d

ig
itisa

tio
n

 p
ro

jec
ts, 

m
ean

 th
at o

b
tain

in
g
 th

e p
rio

r 

co
n
sen

t o
f th

e in
d
iv

id
u
al 

rig
h
th

o
ld

ers m
a
y
 b

e v
ery

 

d
ifficu

lt. T
h
is can

 b
e d

u
e, fo

r 

ex
am

p
le, to

 th
e ag

e o
f th

e 

w
o
rk

s o
r o

th
er su

b
ject-m

atter, 

th
eir lim

ited
 co

m
m

ercial v
alu

e 

o
r th

e fact th
at th

e
y
 w

ere n
ev

er 

(2
2
) 

C
u
ltu

ral h
eritag

e 

in
stitu

tio
n
s sh

o
u
ld

 b
en

efit fro
m

 a 

clear fram
ew

o
rk

 fo
r th

e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
, 

in
clu

d
in

g
 acro

ss b
o
rd

ers, o
f 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

th
at are co

n
sid

ered
 o

u
t o

f 

co
m

m
erce fo

r th
e p

u
rp

o
ses o

f 

th
is D

irectiv
e. H

o
w

ev
er, th

e 

p
articu

lar ch
aracteristics o

f th
e 

co
llectio

n
s o

f o
u
t-o

f-co
m

m
erce 

w
o
rk

s, to
g
eth

er w
ith

 th
e am

o
u
n
t 

o
f w

o
rk

s a
n

d
 o

th
er su

b
ject-

m
a

tte
r in

v
o
lv

ed
 in

 m
ass 

d
ig

itisatio
n

 p
ro

jects, m
ean

 th
at 

o
b
tain

in
g
 th

e p
rio

r co
n
sen

t o
f th

e 

in
d
iv

id
u
al rig

h
th

o
ld

ers m
ay

 b
e 

v
ery

 d
ifficu

lt. T
h
is can

 b
e d

u
e, 

fo
r ex

am
p
le, to

 th
e ag

e o
f th

e 

w
o
rk

s o
r o

th
er su

b
ject-m

atter, 

th
eir lim

ited
 co

m
m

ercial v
alu

e o
r 

th
e fact th

at th
e
y
 w

ere n
ev

er 

in
ten

d
ed

 fo
r co

m
m

ercial u
se

 o
r 
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co
llectio

n
s o

f cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s an

d
 th

ereb
y
 to

 

allo
w

 th
e co

n
clu

sio
n
 o

f 

ag
reem

en
ts w

ith
 cro

ss-b
o

rd
er 

effect in
 th

e in
tern

al m
ark

et. 

th
ereb

y
 to

 allo
w

 th
e co

n
clu

sio
n
 o

f 

ag
reem

en
ts w

ith
 cro

ss-b
o

rd
er 

effect in
 th

e in
tern

al m
ark

et. 

in
ten

d
ed

 fo
r co

m
m

ercial u
se. It 

is th
erefo

re n
ecessary

 to
 

p
ro

v
id

e fo
r m

easu
res to

 

facilitate th
e co

lle
ctiv

e 

licen
sin

g
 o

f rig
h
ts in

 o
u
t-o

f-

co
m

m
erce w

o
rk

s th
at are

 

p
er

m
a
n

en
tly

 in
 th

e co
llectio

n
s 

o
f cu

ltu
ral h

eritag
e in

stitu
tio

n
s 

an
d
 th

ereb
y
 to

 allo
w

 th
e 

co
n
clu

sio
n
 o

f ag
reem

en
ts w

ith
 

cro
ss-b

o
rd

er effect in
 th

e 

in
tern

al m
ark

et. 

th
a
t th

ey
 h

a
v
e n

ev
er b

e
en

 

ex
p

lo
ited

 co
m

m
e
rcia

lly
. It is 

th
erefo

re n
ecessary

 to
 p

ro
v
id

e 

fo
r m

easu
res to

 facilitate certa
in

 

u
ses o

f th
e co

llectiv
e licen

sin
g
 

o
f rig

h
ts in

 o
u
t-o

f-co
m

m
erce 

w
o
rk

s a
n

d
 o

th
er su

b
ject-m

a
tter 

th
at are p

erm
an

en
tly

 in
 th

e 

co
llectio

n
s o

f cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s. , an

d
 th

ereb
y
 to

 

allo
w

 th
e co

n
clu

sio
n
 o

f 

ag
reem

en
ts w

ith
 cro

ss-b
o

rd
er 

effect in
 th

e in
tern

al m
ark

et. 

4
7
. 

 
(2

2
a
)  S

evera
l M

em
b
er S

ta
tes 

h
a
ve a

lrea
d
y a

d
o
p
ted

 ex
ten

d
ed

 

co
llective licen

cin
g
 reg

im
es, leg

a
l 

m
a
n

d
a
tes o

r leg
a
l p

resu
m

p
tio

n
s 

fa
cilita

tin
g
 th

e licen
cin

g
 o

f o
u

t-

o
f-co

m
m

erce w
o
rk

s. H
o
w

ever 

co
n

sid
erin

g
 th

e va
riety o

f w
o
rk

s 

a
n

d
 o

th
er su

b
ject-m

a
tter in

 th
e 

co
llectio

n
s o

f cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s a
n

d
 th

e va
ria

n
ce 

b
etw

een
 co

llective m
a
n

a
g
em

en
t 

p
ra

ctices a
cro

ss M
em

b
er S

ta
tes 

a
n

d
 secto

rs o
f cu

ltu
ra

l 

p
ro

d
u

ctio
n

, su
ch

 m
ea

su
res m

a
y 

n
o
t p

ro
vid

e a
 so

lu
tio

n
 in

 a
ll 

ca
ses, fo

r ex
a
m

p
le, b

eca
u

se th
ere 

is n
o
 p

ra
ctice o

f co
llectiv

e 

m
a
n

a
g
em

en
t fo

r a
 certa

in
 typ

e o
f 

 
(2

2
a
) L

eg
a
l m

e
ch

a
n

ism
s sh

o
u

ld
 

th
erefo

re ex
ist in

 a
ll M

em
b

e
r 

S
ta

tes a
llo

w
in

g
 fo

r licen
ces 

issu
ed

 b
y
 relev

a
n

t a
n

d
 

su
fficien

tly
 rep

resen
ta

tiv
e 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s to

 cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s, fo

r 

certa
in

 u
ses o

f o
u

t-o
f-

co
m

m
e
rc

e w
o
rk

s a
n

d
 o

th
er 

su
b

ject m
a
tter, to

 a
lso

 a
p

p
ly

 to
 

th
e rig

h
ts o

f rig
h

th
o
ld

ers th
a
t 

h
a
v
e n

o
t m

a
n

d
a
ted

 a
 

rep
resen

ta
tiv

e co
lle

ctiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
 in

 

th
a
t reg

a
rd

. It sh
o
u

ld
 b

e 

leg
a
lly

 p
o
ssib

le fo
r th

o
se 

licen
ces to

 co
v

er a
ll terr

ito
ries 
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w
o
rk

 o
r o

th
er su

b
ject m

a
tter. In

 

su
ch

 p
a
rticu

la
r in

sta
n

ces, it is 

th
erefo

re n
ec

essa
ry to

 a
llo

w
 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s to

 

m
a
k
e o

u
t-o

f-co
m

m
erce w

o
rk

s 

h
eld

 in
 th

eir p
erm

a
n

en
t 

co
llectio

n
 a

va
ila

b
le o

n
lin

e u
n

d
er 

a
n

 ex
cep

tio
n

 to
 co

p
yrig

h
t a

n
d
 

rela
ted

 rig
h

ts. W
h

ile it is 

essen
tia

l to
 h

a
rm

o
n

ise th
e sco

p
e 

o
f th

e n
ew

 m
a
n

d
a
to

ry ex
cep

tio
n

 

in
 o

rd
er to

 a
llo

w
 cro

ss-b
o
rd

er 

u
ses o

f o
u

t-o
f-co

m
m

erce
 w

o
rk

s, 

M
em

b
er S

ta
tes sh

o
u

ld
 

n
everth

eless b
e a

llo
w

ed
 to

 u
se o

r 

co
n

tin
u

e to
 u

se ex
ten

d
ed

 

co
llective licen

cin
g
 a

rra
n

g
em

en
ts 

co
n

clu
d
ed

 w
ith

 cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s a
t n

a
tio

n
a
l level fo

r 

ca
teg

o
ries o

f w
o
rk

s th
a
t a

re 

p
erm

a
n

en
tly in

 th
e co

llectio
n

s o
f 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s T

h
e 

la
ck

 o
f a

g
reem

en
t o

n
 th

e 

co
n

d
itio

n
s o

f th
e licen

ce sh
o
u

ld
 

n
o
t b

e in
terp

reted
 a

s a
 la

ck
 o

f 

a
va

ila
b
ility o

f licen
sin

g
-b

a
sed

 

so
lu

tio
n

s. A
n

y u
ses u

n
d
er th

is 

ex
cep

tio
n

 sh
o
u

ld
 b

e su
b
ject to

 th
e 

sa
m

e o
p
t-o

u
t a

n
d
 p

u
b
licity 

req
u

irem
en

ts a
s u

ses a
u

th
o
rised

 

b
y a

 licen
sin

g
 m

ech
a
n

ism
. In

 

o
rd

er to
 en

su
re th

a
t th

e ex
cep

tio
n

 

o
f th

e U
n

io
n

.  

(2
2
b

)  A
n

 a
d

a
p

ted
 leg

a
l 

fra
m

ew
o
rk

 a
p

p
lica

b
le to

 

co
llectiv

e lic
en

sin
g
 m

a
y

 n
o
t 

p
ro

v
id

e a
 so

lu
tio

n
 fo

r a
ll th

e 

ca
ses w

h
ere cu

ltu
ra

l h
e
rita

g
e 

in
stitu

tio
n

s en
co

u
n

ter 

d
ifficu

lties in
 o

b
ta

in
in

g
 a

ll th
e 

n
ecessa

ry
 a

u
th

o
risa

tio
n

s o
f 

rig
h

t h
o
ld

ers fo
r th

e u
se o

f o
u

t-

o
f-co

m
m

er
ce w

o
rk

s a
n

d
 o

th
er 

su
b

ject-m
a
tter, fo

r ex
a

m
p

le, 

b
eca

u
se th

ere is n
o
 p

ra
c
tice o

f 

co
llectiv

e m
a
n

a
g
e
m

en
t fo

r a
 

certa
in

 ty
p

e o
f w

o
rk

s o
r o

th
er 

su
b

ject-m
a
tter o

r b
eca

u
se th

e 

relev
a
n

t co
lle

ctiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
 is 

n
o
t b

ro
a
d

ly
 rep

resen
ta

tiv
e fo

r 

th
e ca

teg
o

ry
 o

f th
e rig

h
t 

h
o
ld

ers a
n

d
 o

f th
e rig

h
ts 

co
n

cern
ed

. In
 su

ch
 p

a
rticu

la
r 

in
sta

n
ces, it sh

o
u

ld
 b

e p
o
ssib

le 

fo
r cu

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

s to
 m

a
k

e o
u

t-o
f-

co
m

m
e
rc

e w
o
rk

s a
n

d
 o

th
er 

su
b

ject-m
a
tter th

a
t a

re 

p
er

m
a
n

en
tly

 in
 th

eir co
llectio

n
 

a
v
a
ila

b
le o

n
lin

e in
 a

ll 

territo
ries o

f th
e U

n
io

n
 u

n
d

er 

a
 h

a
rm

o
n

ised
 ex

c
ep

tio
n

 o
r 

lim
ita

tio
n

 to
 co

p
y

rig
h

t a
n

d
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o
n

ly a
p
p
lies w

h
en

 certa
in

 

co
n

d
itio

n
s a

re fu
lfilled

 a
n

d
 to

 

p
ro

vid
e leg

a
l certa

in
ty, M

em
b
er 

S
ta

tes sh
o
u

ld
 d

eterm
in

e, in
 

co
n

su
lta

tio
n

 w
ith

 rig
h

th
o
ld

ers, 

co
llective m

a
n

a
g
em

en
t 

o
rg

a
n

isa
tio

n
s a

n
d
 cu

ltu
ra

l 

h
erita

g
e o

rg
a
n

isa
tio

n
s, a

n
d
 a

t 

a
p
p
ro

p
ria

te in
terva

ls o
f tim

e, fo
r 

w
h

ich
 secto

rs a
n

d
 w

h
ich

 typ
es o

f 

w
o
rk

s a
p
p
ro

p
ria

te licen
ce-b

a
sed

 

so
lu

tio
n

s a
re n

o
t a

va
ila

b
le, in

 

w
h

ich
 ca

se th
e ex

cep
tio

n
 sh

o
u

ld
 

a
p
p
ly. 

rela
ted

 rig
h

ts. It is im
p

o
rta

n
t 

th
a
t u

ses u
n

d
er th

a
t ex

c
ep

tio
n

 

o
r  lim

ita
tio

n
 o

n
ly

 ta
k

e p
la

ce 

w
h

en
 certa

in
 co

n
d

itio
n

s, 

n
o
ta

b
ly

 a
s reg

a
rd

s th
e 

a
v
a
ila

b
ility

 o
f licen

sin
g
 

so
lu

tio
n

s, a
re fu

lfilled
. T

h
e 

la
ck

 o
f a

g
ree

m
en

t o
n

 th
e 

co
n

d
itio

n
s o

f th
e licen

ce sh
o
u

ld
 

n
o
t b

e in
terp

reted
 a

s a
 la

ck
 o

f 

a
v
a
ila

b
ility

 o
f licen

sin
g

-b
a
sed

 

so
lu

tio
n

s. 

 

4
8
. 

(2
3
) 

M
em

b
er S

tates sh
o
u
ld

, 

w
ith

in
 th

e fram
ew

o
rk

 p
ro

v
id

ed
 

fo
r in

 th
is D

irectiv
e, h

av
e 

flex
ib

ility
 in

 ch
o
o
sin

g
 th

e 

sp
ecific ty

p
e o

f m
ech

an
ism

 

allo
w

in
g
 fo

r licen
ces fo

r o
u
t-

o
f-co

m
m

erce w
o

rk
s to

 ex
ten

d
 

to
 th

e rig
h
ts o

f rig
h
th

o
ld

ers 

th
at are n

o
t rep

resen
ted

 b
y
 th

e 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
, in

 acco
rd

an
ce to

 

th
eir leg

al trad
itio

n
s, p

ractices 

o
r circu

m
stan

ces. S
u
ch

 

m
ech

an
ism

s can
 in

clu
d

e 

ex
ten

d
ed

 co
llectiv

e licen
sin

g
 

an
d
 p

resu
m

p
tio

n
s o

f 

rep
resen

tatio
n
. 

(2
3
)  M

em
b
er S

tates sh
o

u
ld

, 

w
ith

in
 th

e fram
ew

o
rk

 p
ro

v
id

ed
 

fo
r in

 th
is D

irectiv
e, h

av
e 

flex
ib

ility
 in

 ch
o
o
sin

g
 th

e sp
ecific 

ty
p
e o

f m
ech

an
ism

 allo
w

in
g
 fo

r 

licen
ces fo

r o
u
t-o

f-co
m

m
erce 

w
o
rk

s to
 ex

ten
d
 to

 th
e rig

h
ts o

f 

rig
h
th

o
ld

ers th
at are n

o
t 

rep
resen

ted
 b

y
 th

e releva
n

t 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
, in

 acco
rd

an
ce to

 

w
ith

 th
eir leg

al trad
itio

n
s, 

p
ractices o

r circu
m

stan
ces. S

u
ch

 

m
ech

an
ism

s can
 in

clu
d

e ex
ten

d
ed

 

co
llectiv

e licen
sin

g
 an

d
 

p
resu

m
p

tio
n
s o

f rep
resen

tatio
n
. 

(2
3
) 

M
em

b
er S

tates sh
o
u
ld

, 

w
ith

in
 th

e fram
ew

o
rk

 p
ro

v
id

ed
 

fo
r in

 th
is D

irectiv
e, h

av
e 

flex
ib

ility
 in

 ch
o
o
sin

g
 th

e 

sp
ecific ty

p
e o

f m
ech

an
ism

, 

su
ch

 a
s ex

ten
d

ed
 co

llectiv
e 

licen
sin

g
 o

r p
resu

m
p

tio
n

 o
f 

rep
resen

ta
tio

n
, allo

w
in

g
 fo

r 

licen
ces fo

r o
u
t-o

f-co
m

m
erce 

w
o
rk

s to
 ex

ten
d
 to

 th
e rig

h
ts o

f 

rig
h
th

o
ld

ers th
at areh

a
v
e n

o
t 

rep
resen

ted
 b

y
 th

e
m

a
n

d
a
ted

 a
 

rep
resen

ta
tiv

e co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
, in

 

acco
rd

an
ce to

w
ith

 th
eir leg

al 

trad
itio

n
s, p

ractices o
r 

circu
m

stan
ces. S

u
ch

 

(2
3
) 

M
em

b
er S

tates sh
o
u
ld

, 

w
ith

in
 th

e fram
ew

o
rk

 p
ro

v
id

ed
 

fo
r in

 th
is D

irectiv
e, h

av
e 

flex
ib

ility
 in

 ch
o
o
sin

g
 th

e 

sp
ecific ty

p
e o

f lic
en

sin
g
 

m
ech

an
ism

, su
ch

 as ex
ten

d
ed

 

co
llectiv

e licen
sin

g
 o

r 

p
resu

m
p

tio
n

s o
f rep

resen
tatio

n
, 

th
a
t th

ey
 p

u
t in

 p
la

ce fo
r th

e 

u
se o

f o
u

t-o
f-co

m
m

e
rc

e
 w

o
rk

s 

a
n

d
 o

th
er su

b
ject m

a
tte

r b
y
 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s, 

in
 acco

rd
an

ce w
ith

 th
eir leg

al 

trad
itio

n
s, p

ractices o
r 

circu
m

stan
ces. M

em
b
er S

tates 

sh
o
u
ld

 also
 h

av
e flex

ib
ility

 in
 

d
eterm

in
in

g
 th

e req
u
irem

en
ts fo

r 
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m
ech

an
ism

s can
 in

clu
d

e 

ex
ten

d
ed

 co
llectiv

e licen
sin

g
 

an
d
 p

resu
m

p
tio

n
s o

f 

rep
resen

tatio
n

M
e
m

b
er S

ta
tes 

sh
o
u

ld
 a

lso
 h

a
v
e flex

ib
ility

 in
 

d
eter

m
in

in
g
 th

e 

req
u

ire
m

en
ts fo

r co
lle

ctiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s to

 

b
e su

fficien
tly

 rep
resen

ta
tiv

e, 

a
s lo

n
g
 a

s th
is is b

a
sed

 o
n

 a
 

sig
n

ifica
n

t n
u

m
b

er o
f 

rig
h

th
o
ld

ers in
 th

e relev
a
n

t 

ty
p

e o
f w

o
rk

s o
r o

th
er 

su
b

ject-m
a
tter w

h
o
 h

a
v
e 

g
iv

en
 a

 m
a
n

d
a
te a

llo
w

in
g
 th

e 

licen
sin

g
 o

f th
e relev

a
n

t ty
p

e 

o
f u

se. M
em

b
e
r S

ta
tes sh

o
u

ld
 

b
e free to

 esta
b

lish
 sp

ecific 

ru
les a

p
p

lica
b

le to
 ca

ses 

w
h

ere m
o

re th
a
n

 o
n

e 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 is rep

resen
ta

tiv
e 

fo
r th

e relev
a
n

t w
o
rk

s o
r 

o
th

er su
b

ject m
a
tter, 

req
u

irin
g
 fo

r ex
a
m

p
le jo

in
t 

licen
ces o

r a
n

 a
g
re

e
m

en
t 

b
etw

een
 th

e relev
a
n

t 

o
rg

a
n

isa
tio

n
s. 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s to

 b
e su

fficien
tly

 

rep
resen

tativ
e, as lo

n
g
 as th

is is 

b
ased

 o
n
 a sig

n
ifican

t n
u

m
b
er o

f 

rig
h
th

o
ld

ers in
 th

e relev
an

t ty
p
e 

o
f w

o
rk

s o
r o

th
er su

b
ject-m

atter 

w
h
o
 h

av
e g

iv
en

 a m
an

d
ate 

allo
w

in
g
 th

e licen
sin

g
 o

f th
e 

relev
an

t ty
p
e o

f u
se. M

em
b
er 

S
tates sh

o
u
ld

 b
e free to

 estab
lish

 

sp
ecific ru

les ap
p
licab

le to
 cases 

w
h
ere m

o
re th

an
 o

n
e co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
 is 

rep
resen

tativ
e fo

r th
e relev

an
t 

w
o
rk

s o
r o

th
er su

b
ject m

atter, 

req
u
irin

g
 fo

r ex
am

p
le jo

in
t 

licen
ces o

r an
 ag

reem
en

t 

b
etw

een
 th

e relev
an

t 

o
rg

an
isatio

n
s. 

 

4
9
. 

(2
4
) 

F
o
r th

e p
u
rp

o
se o

f 

th
o
se licen

sin
g
 m

ech
an

ism
s, a 

rig
o
ro

u
s an

d
 w

ell-fu
n
ctio

n
in

g
 

(2
4
)  F

o
r th

e p
u
rp

o
se o

f th
o
se 

licen
sin

g
 m

ech
an

ism
s, a rig

o
ro

u
s 

an
d
 w

ell-fu
n

ctio
n
in

g
 co

llectiv
e 

(2
4
) 

F
o
r th

e p
u
rp

o
se o

f 

th
o
se licen

sin
g
 m

ech
an

ism
s, a 

rig
o
ro

u
s an

d
 w

ell-fu
n
ctio

n
in

g
 

(2
4
) 

F
o
r th

e p
u
rp

o
se o

f th
o
se 

licen
sin

g
 m

ech
an

ism
s, a rig

o
ro

u
s 

an
d
 w

ell-fu
n

ctio
n
in

g
 co

llectiv
e 
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co
llectiv

e m
an

ag
em

en
t sy

stem
 

is im
p
o
rtan

t. T
h
at sy

stem
 

in
clu

d
es in

 p
articu

lar ru
les o

f 

g
o
o
d
 g

o
v
ern

an
ce, tran

sp
aren

c
y
 

an
d
 rep

o
rtin

g
, as w

ell as th
e 

reg
u
lar, d

ilig
en

t an
d
 accu

rate 

d
istrib

u
tio

n
 an

d
 p

ay
m

en
t o

f 

am
o
u
n
ts d

u
e to

 in
d
iv

id
u
al 

rig
h
th

o
ld

ers, as p
ro

v
id

ed
 fo

r b
y
 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. 

A
d
d
itio

n
al ap

p
ro

p
riate 

safeg
u
ard

s sh
o
u
ld

 b
e av

ailab
le 

fo
r all rig

h
th

o
ld

ers, w
h
o
 sh

o
u
ld

 

b
e g

iv
en

 th
e o

p
p
o
rtu

n
ity

 to
 

ex
clu

d
e th

e ap
p
licatio

n
 o

f su
ch

 

m
ech

an
ism

s to
 th

eir w
o
rk

s o
r 

o
th

er su
b
ject-m

atter. 

C
o
n
d
itio

n
s attach

ed
 to

 th
o
se 

m
ech

an
ism

s sh
o
u
ld

 n
o
t affect 

th
eir p

ractical relev
an

ce fo
r 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s. 

m
an

ag
em

en
t sy

stem
 is im

p
o
rtan

t 

a
n

d
 sh

o
u

ld
 b

e en
co

u
ra

g
ed

 b
y th

e 

M
em

b
er S

ta
tes. T

h
at sy

stem
 

in
clu

d
es in

 p
articu

lar ru
les o

f 

g
o
o
d
 g

o
v
ern

an
ce, tran

sp
aren

c
y
 

an
d
 rep

o
rtin

g
, as w

ell as th
e 

reg
u
lar, d

ilig
en

t an
d
 accu

rate 

d
istrib

u
tio

n
 an

d
 p

ay
m

en
t o

f 

am
o
u
n
ts d

u
e to

 in
d
iv

id
u
al 

rig
h
th

o
ld

ers, as p
ro

v
id

ed
 fo

r b
y
 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. A

d
d
itio

n
al 

ap
p
ro

p
riate safeg

u
ard

s sh
o
u
ld

 b
e 

av
ailab

le fo
r all rig

h
th

o
ld

ers, w
h
o
 

sh
o
u
ld

 b
e g

iv
en

 th
e o

p
p
o

rtu
n
ity

 to
 

ex
clu

d
e th

e ap
p
licatio

n
 o

f su
ch

 

licen
sin

g
 m

ech
an

ism
s o

r o
f su

ch
 

ex
cep

tio
n

s to
 th

eir w
o
rk

s o
r o

th
er 

su
b
ject-m

atter. C
o
n
d
itio

n
s 

attach
ed

 to
 th

o
se m

ech
an

ism
s 

sh
o
u
ld

 n
o
t affect th

eir p
ractical 

relev
an

ce fo
r cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s. 

co
llectiv

e m
an

ag
em

en
t sy

stem
 

is im
p
o
rtan

t. T
h
at sy

stem
 

in
clu

d
es in

 p
articu

lar ru
les o

f 

g
o
o
d
 g

o
v
ern

an
ce, tran

sp
aren

c
y
 

an
d
 rep

o
rtin

g
, as w

ell as th
e 

reg
u
lar, d

ilig
en

t an
d
 accu

rate 

d
istrib

u
tio

n
 an

d
 p

ay
m

en
t o

f 

am
o
u
n
ts d

u
e to

 in
d
iv

id
u
al 

rig
h
th

o
ld

ers, as p
ro

v
id

ed
 fo

r 

b
y
 D

irectiv
e 2

0
1
4
/2

6
/E

U
. 

A
d
d
itio

n
al ap

p
ro

p
riate 

safeg
u
ard

s sh
o
u
ld

 b
e av

ailab
le 

fo
r all rig

h
th

o
ld

ers, w
h
o
 

sh
o
u
ld

 b
e g

iv
en

 th
e 

o
p
p
o
rtu

n
ity

 to
 ex

clu
d
e th

e 

ap
p
licatio

n
 o

f su
ch

 

m
ech

an
ism

s in
 rela

tio
n

 to
 a

ll 

th
eir w

o
rk

s o
r o

th
er su

b
ject-

m
atter o

r to
 a

ll licen
ces, o

r in
 

rela
tio

n
 to

 p
a
rticu

la
r w

o
rk

s 

o
r o

th
er su

b
jec

t-m
a

tte
r
 o

r to
 

p
a
rticu

la
r licen

ces, a
t a

n
y
 

tim
e b

efo
re o

r u
n

d
er th

e 

d
u

ra
tio

n
 o

f th
e licen

ce. 

C
o
n
d
itio

n
s attach

ed
 to

 th
o
se 

m
ech

an
ism

s sh
o
u
ld

 n
o
t affect 

th
eir p

ractical relev
an

ce fo
r 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s. It 

is im
p

o
rta

n
t th

a
t w

h
en

 a
 

rig
h

th
o
ld

er ex
clu

d
es th

e 

a
p

p
lica

tio
n

 o
f su

ch
 

m
ech

a
n

ism
s to

 o
n

e o
r m

o
re 

m
an

ag
em

en
t sy

stem
 is 

im
p
o
rtan

t. T
h
at sy

stem
 in

clu
d
es 

in
 p

articu
lar ru

les o
f g

o
o

d
 

g
o
v
ern

an
ce, tran

sp
aren

c
y
 an

d
 

rep
o
rtin

g
, as w

ell as th
e reg

u
lar, 

d
ilig

en
t an

d
 accu

rate d
istrib

u
tio

n
 

an
d
 p

a
y
m

en
t o

f am
o
u
n
ts d

u
e to

 

in
d
iv

id
u
al rig

h
th

o
ld

ers, as 

p
ro

v
id

ed
 fo

r b
y
 D

irectiv
e 

2
0
1
4
/2

6
/E

U
.  

(2
4
a
) A

d
d
itio

n
al ap

p
ro

p
riate 

safeg
u
ard

s sh
o
u
ld

 b
e av

ailab
le 

fo
r all rig

h
th

o
ld

ers, w
h
o
 sh

o
u
ld

 

b
e g

iv
en

 th
e o

p
p
o
rtu

n
ity

 to
 

ex
clu

d
e th

e ap
p
licatio

n
 o

f 

th
esu

ch
 licen

sin
g

 m
ech

an
ism

s 

a
n

d
 th

e ex
cep

tio
n

 o
r lim

ita
tio

n
 

in
tro

d
u

ced
 b

y
 th

is D
irectiv

e 

fo
r th

e u
se o

f o
u

t-o
f-co

m
m

er
ce 

w
o
rk

s in
 relatio

n
 to

 all th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter o
r 

in
 rela

tio
n

 to
 all licen

ces o
r a

ll 

u
ses u

n
d

er th
e ex

cep
tio

n
 o

r 

lim
ita

tio
n

, o
r in

 relatio
n
 to

 

p
articu

lar w
o

rk
s o

r o
th

er su
b
ject-

m
atter o

r in
 rela

tio
n

 to
 

p
articu

lar licen
ces o

r u
se

s u
n

d
er 

th
e ex

cep
tio

n
 o

r lim
ita

tio
n

, at 

an
y
 tim

e b
efo

re o
r u

n
d
er th

e 

d
u
ratio

n
 o

f th
e licen

ce o
r
 th

e 

u
ses u

n
d

er th
e ex

cep
tio

n
 o

r 

lim
ita

tio
n

. C
o
n
d
itio

n
s attach

ed
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o
f th

eir w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter, th

e in
fo

r
m

ed
 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 d

o
es n

o
t 

co
n

tin
u

e to
 issu

e licen
ces 

co
v
erin

g
 th

e relev
a
n

t u
ses 

a
n

d
 a

n
y
 o

n
g
o
in

g
 u

ses a
re 

ter
m

in
a
ted

 w
ith

in
 a

 

rea
so

n
a
b

le p
erio

d
. S

u
ch

 

ex
clu

sio
n

 b
y
 th

e rig
h

th
o
ld

er 

sh
o
u

ld
 n

o
t a

ffect th
eir cla

im
 

to
 re

m
u

n
era

tio
n

 fo
r th

e 

a
ctu

a
l u

se o
f th

e w
o
rk

 o
r 

o
th

er su
b

ject-m
a
tter. 

to
 th

o
se licen

sin
g

 m
ech

an
ism

s 

sh
o
u
ld

 n
o
t affect th

eir p
ractical 

relev
an

ce fo
r cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s. It is im

p
o
rtan

t th
at 

w
h
en

 a rig
h
th

o
ld

er ex
clu

d
es th

e 

ap
p
licatio

n
 o

f su
ch

 m
ech

an
ism

s 

o
r o

f su
ch

 ex
cep

tio
n

 o
r 

lim
ita

tio
n

 to
 o

n
e o

r m
o
re o

f 

th
eir w

o
rk

s o
r o

th
er su

b
ject-

m
atter, th

e in
fo

rm
ed

 co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
 d

o
es 

n
o
t co

n
tin

u
e to

 issu
e licen

ces 

co
v
erin

g
 th

e relev
an

t u
ses an

d
 

an
y
 o

n
g
o
in

g
 u

ses are term
in

ated
 

w
ith

in
 a reaso

n
ab

le p
erio

d
, a

n
d

, 

in
 th

e ca
se th

ey
 ta

k
e p

la
ce 

u
n

d
er a

 co
llectiv

e licen
c
e,  th

a
t 

th
e in

fo
rm

ed
 co

llec
tiv

e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
 d

o
es 

n
o
t co

n
tin

u
e to

 issu
e licen

ces 

co
v
erin

g
 th

e relev
a
n

t u
ses. 

S
u
ch

 ex
clu

sio
n
 b

y
 th

e 

rig
h
th

o
ld

ers sh
o
u
ld

 n
o
t affect 

th
eir claim

s to
 rem

u
n
eratio

n
 fo

r 

th
e actu

al u
se o

f th
e w

o
rk

 o
r 

o
th

er su
b
ject-m

atter u
n

d
er th

e 

licen
ce. 

5
0
. 

 
 

(2
4
a
) 

T
h

is D
irectiv

e d
o
es 

n
o
t a

ffect th
e p

o
ssib

ility
 fo

r 

M
e
m

b
er S

ta
tes to

 d
e
ter

m
in

e 

th
e a

llo
ca

tio
n

 o
f leg

a
l 

(2
4
a) 

T
h
is D

irectiv
e d

o
es n

o
t 

affect th
e p

o
ssib

ility
 fo

r M
em

b
er 

S
tates to

 d
eterm

in
e th

e allo
catio

n
 

o
f leg

al resp
o
n
sib

ility
 fo

r th
e 
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resp
o
n

sib
ility

 fo
r th

e 

co
m

p
lia

n
ce o

f th
e licen

sin
g
 

a
n

d
 th

e u
se o

f o
u

t-o
f-

co
m

m
e
rc

e w
o
rk

s w
ith

 th
e 

co
n

d
itio

n
s set o

u
t in

 th
is 

D
irectiv

e a
n

d
 fo

r th
e 

co
m

p
lia

n
ce o

f th
e p

a
rties 

w
ith

 th
e ter

m
s o

f th
o
se 

licen
ses. 

co
m

p
lian

ce o
f th

e licen
sin

g
 an

d
 

th
e u

se o
f o

u
t-o

f-co
m

m
erce 

w
o
rk

s w
ith

 th
e co

n
d
itio

n
s set o

u
t 

in
 th

is D
irectiv

e an
d
 fo

r th
e 

co
m

p
lian

ce o
f th

e p
arties w

ith
 

th
e term

s o
f th

o
se licen

ses. 

5
1
. 

(2
5
) 

C
o
n
sid

erin
g
 th

e v
ariety

 

o
f w

o
rk

s an
d
 o

th
er su

b
ject-

m
atter in

 th
e co

llectio
n
s o

f 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s, it 

is im
p
o
rtan

t th
at th

e licen
sin

g
 

m
ech

an
ism

s in
tro

d
u
ced

 b
y
 th

is 

D
irectiv

e are av
ailab

le an
d
 can

 

b
e u

sed
 in

 p
ractice fo

r d
ifferen

t 

ty
p
es o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter, in
clu

d
in

g
 

p
h
o
to

g
rap

h
s, so

u
n
d
 reco

rd
in

g
s 

an
d
 au

d
io

v
isu

al w
o
rk

s. In
 

o
rd

er to
 reflect th

e sp
ecificities 

o
f d

ifferen
t categ

o
ries o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter as 

reg
ard

s m
o
d
es o

f p
u
b
licatio

n
 

an
d
 d

istrib
u
tio

n
 an

d
 to

 

facilitate th
e u

sab
ility

 o
f th

o
se 

m
ech

an
ism

s, sp
ecific 

req
u
irem

en
ts an

d
 p

ro
ced

u
res 

m
ay

 h
av

e to
 b

e estab
lish

ed
 b

y
 

M
em

b
er S

tates fo
r th

e p
ractical 

(2
5
)  C

o
n
sid

erin
g
 th

e v
ariety

 o
f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter in
 

th
e co

llectio
n
s o

f cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s, it is im

p
o
rtan

t th
at th

e 

licen
sin

g
 m

ech
an

ism
s in

tro
d
u
ced

 

b
y
 th

is D
irectiv

e are av
ailab

le an
d
 

can
 b

e u
sed

 in
 p

ractice fo
r 

d
ifferen

t ty
p
es o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter, in
clu

d
in

g
 

p
h
o
to

g
rap

h
s, so

u
n
d
 reco

rd
in

g
s 

an
d
 au

d
io

v
isu

al w
o
rk

s. In
 o

rd
er to

 

reflect th
e sp

ecificities o
f d

ifferen
t 

categ
o
ries o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter as reg
ard

s m
o
d
es 

o
f p

u
b
licatio

n
 an

d
 d

istrib
u
tio

n
 an

d
 

to
 facilitate th

e u
sab

ility
 o

f th
o
se 

m
ech

an
ism

s, th
e so

lu
tio

n
s o

n
 th

e 

u
se o

f o
u

t-o
f-co

m
m

erce w
o
rk

s 

in
tro

d
u

ced
 b

y th
is D

irective, 

sp
ecific req

u
irem

en
ts an

d
 

p
ro

ced
u
res m

a
y
 h

av
e to

 b
e 

estab
lish

ed
 b

y
 M

em
b
er S

tates fo
r 

(2
5
) 

C
o
n
sid

erin
g
 th

e v
ariety

 

o
f w

o
rk

s an
d
 o

th
er su

b
ject-

m
atter in

 th
e co

llectio
n
s o

f 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s, it 

is im
p
o
rtan

t th
at th

e licen
sin

g
 

m
ech

an
ism

s in
tro

d
u
ced

 b
y
 th

is 

D
irectiv

e are av
ailab

le an
d
 can

 

b
e u

sed
 in

 p
ractice fo

r d
ifferen

t 

ty
p
es o

f w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter, in
clu

d
in

g
 

p
h
o
to

g
rap

h
s, so

ftw
a
re, 

p
h

o
n

o
g
ra

m
s, so

u
n
d
 

reco
rd

in
g
s an

d
 au

d
io

v
isu

al 

w
o
rk

s. a
n

d
 u

n
iq

u
e w

o
rk

s o
f 

a
rt, irr

esp
ectiv

e o
f w

h
eth

er 

th
ey

 h
a
v
e ev

e
r b

een
 

co
m

m
e
rcia

lly
 a

v
a
ila

b
le. 

N
ev

er
-in

-co
m

m
er

ce w
o
rk

s 

m
a
y
 in

clu
d

e p
o
sters, lea

flets, 

tren
ch

 jo
u

rn
a
ls o

r a
m

a
teu

r 

a
u

d
io

v
isu

a
l w

o
rk

s, b
u

t a
lso

 

u
n

p
u

b
lish

ed
 w

o
rk

s o
r o

th
er 

(2
5
) 

C
o
n
sid

erin
g
 th

e v
ariety

 

o
f w

o
rk

s an
d
 o

th
er su

b
ject-

m
atter in

 th
e co

llectio
n
s o

f 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s, it is 

im
p
o
rtan

t th
at th

e licen
sin

g
 

m
ech

an
ism

s a
n

d
 th

e ex
c
ep

tio
n

 

o
r lim

ita
tio

n
 in

tro
d
u
ced

 b
y
 th

is 

D
irectiv

e are av
ailab

le an
d
 can

 

b
e u

sed
 in

 p
ractice fo

r d
ifferen

t 

ty
p
es o

f w
o
rk

s an
d
 o

th
er su

b
ject-

m
atter, in

clu
d
in

g
 p

h
o
to

g
rap

h
s, 

so
ftw

are, p
h
o
n
o

g
ram

s, 

au
d
io

v
isu

al w
o
rk

s an
d
 u

n
iq

u
e 

w
o
rk

s o
f art, irresp

ectiv
e o

f 

w
h
eth

er th
e
y
 h

av
e ev

er b
een

 

co
m

m
ercially

 av
ailab

le. N
ev

er-

in
-co

m
m

erce w
o
rk

s m
a
y
 in

clu
d
e 

p
o
sters, leaflets, tren

ch
 jo

u
rn

als 

o
r am

ateu
r au

d
io

v
isu

al w
o
rk

s, 

b
u
t also

 u
n
p
u
b
lish

ed
 w

o
rk

s o
r 

o
th

er su
b
ject-m

atter, w
ith

o
u
t 

p
reju

d
ice to

 o
th

er ap
p
licab

le 
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ap
p
licatio

n
 o

f th
o
se licen

sin
g
 

m
ech

an
ism

s. It is ap
p
ro

p
riate 

th
at M

em
b
er S

tates co
n
su

lt 

rig
h
th

o
ld

ers, u
sers an

d
 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s w

h
en

 d
o
in

g
 so

. 

th
e p

ractical ap
p
licatio

n
 o

f th
o
se 

licen
sin

g
 m

ech
an

ism
s. It is 

ap
p
ro

p
riate th

at M
em

b
er S

tates 

co
n
su

lt rig
h
th

o
ld

ers, u
sers 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s an

d
 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s w

h
en

 d
o
in

g
 so

. 

su
b

ject-m
a
tter, w

ith
o
u

t 

p
reju

d
ice to

 o
th

e
r a

p
p

lica
b

le 

leg
a
l co

n
stra

in
ts, su

ch
 a

s 

n
a
tio

n
a
l ru

les o
n

 m
o
ra

l 

rig
h

ts. W
h

en
 a

 w
o
rk

 is 

a
v
a
ila

b
le in

 a
n

y
 o

f its 

d
ifferen

t v
ersio

n
s, su

ch
 a

s 

su
b

seq
u

en
t ed

itio
n

s o
f 

litera
ry

 w
o
rk

s a
n

d
 a

ltern
a
te 

cu
ts o

f cin
em

a
to

g
ra

p
h

ic 

w
o
rk

s, o
r in

 a
n

y
 o

f its 

d
ifferen

t m
a
n

ifesta
tio

n
s, su

ch
 

a
s d

ig
ita

l a
n

d
 p

rin
ted

 

fo
rm

a
ts o

f th
e sa

m
e w

o
rk

, 

th
is w

o
rk

 o
r o

th
er su

b
ject-

m
a

tte
r sh

o
u

ld
 n

o
t b

e 

co
n

sid
ered

 o
u

t o
f  co

m
m

erc
e. 

C
o
n

v
ersely

, th
e co

m
m

e
rcia

l 

a
v
a
ila

b
ility

 o
f a

d
a
p

ta
tio

n
s, 

in
clu

d
in

g
 o

th
er la

n
g
u

a
g
e 

v
ersio

n
s o

r a
u

d
io

v
isu

a
l 

a
d

a
p

ta
tio

n
s o

f a
 litera

r
y
 

w
o
rk

, sh
o
u

ld
 n

o
t p

reclu
d

e 

th
e d

eter
m

in
a
tio

n
 o

f th
e o

u
t-

o
f-co

m
m

er
ce sta

tu
s o

f a
 w

o
rk

 

in
 a

 g
iv

en
 la

n
g
u

a
g
e. In

 o
rd

er 

to
 reflect th

e sp
ecificities o

f 

d
ifferen

t categ
o

ries ty
p

es o
f 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter 

as reg
ard

s m
o
d
es o

f 

p
u
b
licatio

n
 an

d
 d

istrib
u
tio

n
 

an
d
 to

 facilitate th
e u

sab
ility

 o
f 

leg
al co

n
strain

ts, su
ch

 as 

n
atio

n
al ru

les o
n
 m

o
ral rig

h
ts. 

W
h
en

 a w
o
rk

 is av
ailab

le in
 an

y
 

o
f its d

ifferen
t v

ersio
n
s, su

ch
 as 

su
b
seq

u
en

t ed
itio

n
s o

f literary
 

w
o
rk

s an
d
 altern

ate cu
ts o

f 

cin
em

ato
g
rap

h
ic w

o
rk

s, o
r in

 

an
y
 o

f its d
ifferen

t 

m
an

ifestatio
n
s, su

ch
 as d

ig
ital 

an
d
 p

rin
ted

 fo
rm

ats o
f th

e sam
e 

w
o
rk

, th
is w

o
rk

 o
r o

th
er su

b
ject-

m
atter sh

o
u
ld

 n
o
t b

e co
n

sid
ered

 

o
u
t o

f  co
m

m
erce. C

o
n
v
ersely

, 

th
e co

m
m

ercial av
ailab

ility
 o

f 

ad
ap

tatio
n
s, in

clu
d
in

g
 o

th
er 

lan
g
u

ag
e v

ersio
n
s o

r au
d

io
v
isu

al 

ad
ap

tatio
n
s o

f a literary
 w

o
rk

, 

sh
o
u
ld

 n
o
t p

reclu
d
e th

e 

d
eterm

in
atio

n
 o

f th
e o

u
t-o

f-

co
m

m
erce statu

s o
f a w

o
rk

 in
 a 

g
iv

en
 lan

g
u

ag
e. In

 o
rd

er to
 

reflect th
e sp

ecificities o
f 

d
ifferen

t ty
p
es o

f w
o
rk

s an
d
 

o
th

er su
b
ject-m

atter as reg
ard

s 

m
o
d
es o

f p
u
b
licatio

n
 an

d
 

d
istrib

u
tio

n
 an

d
 to

 facilitate th
e 

u
sab

ility
 o

f th
o
se m

ech
an

ism
s, 

sp
ecific req

u
irem

en
ts an

d
 

p
ro

ced
u
res m

a
y
 h

av
e to

 b
e 

estab
lish

ed
 fo

r th
e p

ractical 

ap
p
licatio

n
 o

f th
o
se licen

sin
g
 

m
ech

an
ism

s, su
ch

 as a tim
e 
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th
o
se m

ech
an

ism
s, sp

ecific 

req
u
irem

en
ts an

d
 p

ro
ced

u
res 

m
ay

 h
av

e to
 b

e estab
lish

ed
 b

y
 

M
em

b
er S

tates fo
r th

e p
ractical 

ap
p
licatio

n
 o

f th
o
se licen

sin
g
 

m
ech

an
ism

s, su
ch

 a
s a

 tim
e 

p
erio

d
 w

h
ich

 n
eed

s to
 h

a
v
e 

b
een

 ela
p

sed
 sin

ce th
e first 

co
m

m
e
rcia

l a
v
a
ila

b
ility

 o
f 

th
e w

o
rk

. It is ap
p
ro

p
riate th

at 

M
em

b
er S

tates co
n
su

lt 

rig
h
th

o
ld

ers, u
sers an

d
 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s w

h
en

 d
o
in

g
 so

. 

p
erio

d
 w

h
ich

 n
eed

s to
 h

av
e b

een
 

elap
sed

 sin
ce th

e first 

co
m

m
ercial av

ailab
ility

 o
f th

e 

w
o
rk

. It is ap
p
ro

p
riate th

at 

M
em

b
er S

tates co
n
su

lt 

rig
h
th

o
ld

ers, cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

su
sers an

d
 co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
s w

h
en

 

d
o
in

g
 so

. 

 

5
2
. 

 
 

(2
5
a
) 

W
h

en
 d

eter
m

in
in

g
 

w
h

eth
er w

o
rk

s a
n

d
 o

th
er 

su
b

ject-m
a
tter a

re o
u

t o
f 

co
m

m
e
rc

e, a
 rea

so
n

a
b

le 

effo
rt sh

o
u

ld
 b

e req
u

ired
 to

 

a
ssess th

eir a
v
a
ila

b
ility

 to
 th

e 

p
u

b
lic in

 th
e cu

sto
m

a
ry

 

ch
a
n

n
els o

f co
m

m
er

ce, 

ta
k

in
g
 in

to
 a

cco
u

n
t th

e 

ch
a
ra

cteristics o
f th

e 

p
a
rticu

la
r w

o
rk

 o
r set o

f 

w
o
rk

s. M
em

b
e
r S

ta
tes 

sh
o
u

ld
 b

e free to
 d

eter
m

in
e 

th
e a

llo
ca

tio
n

 o
f 

resp
o
n

sib
ilities fo

r m
a
k

in
g
 

th
e rea

so
n

a
b

le effo
rt. T

h
e 

rea
so

n
a
b

le effo
rt sh

o
u

ld
 n

o
t 

(2
5
a) 

W
h
en

 d
eterm

in
in

g
 

w
h
eth

er w
o

rk
s an

d
 o

th
er su

b
ject-

m
atter are o

u
t o

f co
m

m
erce, a 

reaso
n
ab

le effo
rt sh

o
u

ld
 b

e 

req
u
ired

 to
 assess th

eir 

av
ailab

ility
 to

 th
e p

u
b
lic in

 th
e 

cu
sto

m
ary

 ch
an

n
els o

f 

co
m

m
erce, tak

in
g
 in

to
 acco

u
n
t 

th
e ch

aracteristics o
f th

e 

p
articu

lar w
o

rk
 o

r set o
f w

o
rk

s. 

M
em

b
er S

tates sh
o
u
ld

 b
e free to

 

d
eterm

in
e th

e allo
catio

n
 o

f 

resp
o
n
sib

ilities fo
r m

ak
in

g
 th

e 

reaso
n
ab

le effo
rt. T

h
e reaso

n
ab

le 

effo
rt sh

o
u
ld

 n
o
t h

av
e to

 b
e 

rep
eated

 o
v
er tim

e b
u
t it sh

o
u

ld
 

also
 tak

e acco
u
n
t o

f an
y
 easily
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h
a
v
e to

 b
e rep

ea
ted

 o
v
e
r tim

e 

b
u

t it sh
o
u

ld
 a

lso
 ta

k
e 

a
cco

u
n

t o
f a

n
y
 ea

sily
 

a
ccessib

le ev
id

en
ce o

f 

u
p

co
m

in
g
 a

v
a
ila

b
ility

 o
f 

w
o
rk

s in
 th

e cu
sto

m
a

ry
 

ch
a
n

n
els o

f co
m

m
er

ce. A
 

w
o
rk

-b
y
-w

o
rk

 a
ssessm

en
t 

sh
o
u

ld
 o

n
ly

 b
e req

u
ired

 

w
h

en
 th

is is co
n

sid
ered

 

rea
so

n
a
b

le in
 v

iew
 o

f th
e 

a
v
a
ila

b
ility

 o
f relev

a
n

t 

in
fo

rm
a
tio

n
, th

e lik
elih

o
o
d

 o
f 

co
m

m
e
rcia

l a
v
a
ila

b
ility

 a
n

d
 

th
e ex

p
ected

 tra
n

sa
ctio

n
 co

st. 

T
h

e v
erifica

tio
n

 o
f 

a
v
a
ila

b
ility

 sh
o
u

ld
 n

o
rm

a
lly

 

ta
k

e p
la

ce in
 th

e M
e
m

b
er 

S
ta

te w
h

ere th
e cu

ltu
ra

l 

h
erita

g
e in

stitu
tio

n
 is 

esta
b

lish
ed

, u
n

less 

v
erifica

tio
n

 a
cro

ss b
o
rd

ers is 

co
n

sid
ered

 rea
so

n
a
b

le, fo
r 

ex
a

m
p

le w
h

en
 th

ere is e
a
sily

 

a
v
a
ila

b
le in

fo
rm

a
tio

n
 th

a
t a

 

litera
ry

 w
o
rk

 w
a
s first 

p
u

b
lish

ed
 in

 a
 g

iv
en

 la
n

g
u

a
g
e 

v
ersio

n
 in

 a
n

o
th

er M
e
m

b
e
r 

S
ta

te. In
 m

a
n

y
 ca

ses th
e o

u
t-

o
f-co

m
m

er
ce sta

tu
s o

f a
 set 

o
f w

o
rk

s co
u

ld
 b

e 

d
eter

m
in

ed
 th

ro
u

g
h

 a
 

accessib
le ev

id
en

ce o
f u

p
co

m
in

g
 

av
ailab

ility
 o

f w
o

rk
s in

 th
e 

cu
sto

m
ary

 ch
an

n
els o

f 

co
m

m
erce. A

 w
o
rk

-b
y
-w

o
rk

 

assessm
en

t sh
o
u
ld

 o
n
ly

 b
e 

req
u
ired

 w
h

en
 th

is is co
n
sid

ered
 

reaso
n
ab

le in
 v

iew
 o

f th
e 

av
ailab

ility
 o

f relev
an

t 

in
fo

rm
atio

n
, th

e lik
elih

o
o
d
 o

f 

co
m

m
ercial av

ailab
ility

 an
d
 th

e 

ex
p
ected

 tran
sactio

n
 co

st. T
h
e 

v
erificatio

n
 o

f av
ailab

ility
 sh

o
u
ld

 

n
o
rm

ally
 tak

e p
lace in

 th
e 

M
em

b
er S

tate w
h
ere th

e cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 is estab

lish
ed

, 

u
n
less v

erificatio
n
 acro

ss b
o
rd

ers 

is co
n
sid

ered
 reaso

n
ab

le, fo
r 

ex
am

p
le w

h
en

 th
ere is easily

 

av
ailab

le in
fo

rm
atio

n
 th

at a 

literary
 w

o
rk

 w
as first p

u
b
lish

ed
 

in
 a g

iv
en

 lan
g
u
ag

e v
ersio

n
 in

 

an
o
th

er M
em

b
er S

tate. In
 m

an
y
 

cases th
e o

u
t-o

f-co
m

m
erce statu

s 

o
f a set o

f w
o

rk
s co

u
ld

 b
e 

d
eterm

in
ed

 th
ro

u
g
h
 a 

p
ro

p
o
rtio

n
ate m

ech
an

ism
, su

ch
 

as sam
p
lin

g
. T

h
e lim

ited
 

av
ailab

ility
 o

f a w
o
rk

, su
ch

 as its 

av
ailab

ility
 in

 seco
n
d

-h
an

d
 

sh
o
p
s, o

r th
e th

eo
retical 

p
o
ssib

ility
 to

 o
b
tain

 a licen
ce to

 

a w
o
rk

 sh
o
u
ld

 n
o
t b

e co
n

sid
ered
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p
ro

p
o
rtio

n
a
te m

e
ch

a
n

ism
, 

su
ch

 a
s sa

m
p

lin
g
. T

h
e 

lim
ited

 a
v
a
ila

b
ility

 o
f a

 w
o
rk

, 

su
ch

 a
s its a

v
a
ila

b
ility

 in
 

seco
n

d
-h

a
n

d
 sh

o
p

s, o
r th

e 

th
eo

retica
l p

o
ssib

ility
 to

 

o
b

ta
in

 a
 licen

ce to
 a

 w
o
rk

 

sh
o
u

ld
 n

o
t b

e co
n

sid
ered

 a
s 

a
v
a
ila

b
ility

 to
 th

e p
u

b
lic in

 

th
e cu

sto
m

a
ry

 ch
a
n

n
els o

f 

co
m

m
e
rc

e. 

as av
ailab

ility
 to

 th
e p

u
b
lic in

 th
e 

cu
sto

m
ary

 ch
an

n
els o

f 

co
m

m
erce. 

5
3
. 

(2
6
) 

F
o
r reaso

n
s o

f 

in
tern

atio
n
al co

m
ity

, th
e 

licen
sin

g
 m

ech
an

ism
s fo

r th
e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
 

o
f o

u
t-o

f-co
m

m
erce w

o
rk

s 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

sh
o
u
ld

 n
o
t ap

p
ly

 to
 w

o
rk

s o
r 

o
th

er su
b
ject-m

atter th
at are 

first p
u
b

lish
ed

 o
r, in

 th
e 

ab
sen

ce o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 a th
ird

 co
u
n
try

 o
r, 

in
 th

e case o
f cin

em
ato

g
rap

h
ic 

o
r au

d
io

v
isu

al w
o
rk

s, to
 w

o
rk

s 

th
e p

ro
d
u
cer o

f w
h
ich

 h
as h

is 

h
ead

q
u
arters o

r h
ab

itu
al 

resid
en

ce in
 a th

ird
 co

u
n
try

. 

T
h
o
se m

ech
an

ism
s sh

o
u
ld

 also
 

n
o
t ap

p
ly

 to
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter o
f th

ird
 co

u
n
try

 

n
atio

n
als ex

cep
t w

h
en

 th
ey

 are 

(2
6
)  F

o
r reaso

n
s o

f in
tern

atio
n
al 

co
m

ity
, th

e licen
sin

g
 m

ech
an

ism
s 

a
n

d
 th

e ex
cep

tio
n

 fo
r th

e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
 o

f 

o
u
t-o

f-co
m

m
erce w

o
rk

s p
ro

v
id

ed
 

fo
r in

 th
is D

irectiv
e sh

o
u

ld
 n

o
t 

ap
p
ly

 to
 w

o
rk

s o
r o

th
er su

b
ject-

m
atter th

at are first p
u
b

lish
ed

 o
r, 

in
 th

e ab
sen

ce o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 a th
ird

 co
u
n
try

 o
r, in

 

th
e case o

f cin
em

ato
g
rap

h
ic o

r 

au
d
io

v
isu

al w
o
rk

s, to
 w

o
rk

s th
e 

p
ro

d
u
cer o

f w
h
ich

 h
as h

is 

h
ead

q
u
arters o

r h
ab

itu
al resid

en
ce 

in
 a th

ird
 co

u
n
try

. T
h
o
se 

m
ech

an
ism

s sh
o
u
ld

 also
 n

o
t ap

p
ly

 

to
 w

o
rk

s o
r o

th
er su

b
ject-m

atter 

o
f th

ird
 co

u
n
try

 n
atio

n
als ex

cep
t 

w
h
en

 th
e
y
 are first p

u
b

lish
ed

 o
r, 

in
 th

e ab
sen

ce o
f p

u
b
licatio

n
, first 

(2
6
) 

F
o
r reaso

n
s o

f 

in
tern

atio
n
al co

m
ity

, th
e 

licen
sin

g
 m

ech
an

ism
s fo

r th
e 

d
ig

itisatio
n
 an

d
 d

issem
in

atio
n
 

o
f o

u
t-o

f-co
m

m
erce w

o
rk

s 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

sh
o
u
ld

 n
o
t ap

p
ly

 to
 w

o
rk

s o
r 

o
th

er su
b
ject-m

atter th
at are 

first p
u
b

lish
ed

 o
r, in

 th
e 

ab
sen

ce o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 a th
ird

 co
u
n
try

 o
r, 

in
 th

e case o
f cin

em
ato

g
rap

h
ic 

o
r au

d
io

v
isu

al w
o
rk

s, to
 w

o
rk

s 

th
e p

ro
d
u
cer o

f w
h
ich

 h
as h

is 

h
ead

q
u
arters o

r h
ab

itu
al 

resid
en

ce in
 a th

ird
 co

u
n
try

. 

T
h
o
se m

ech
an

ism
s sh

o
u
ld

 also
 

n
o
t ap

p
ly

 to
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter o
f th

ird
 co

u
n
try

 

n
atio

n
als ex

cep
t w

h
en

 th
ey

 are 

(2
6
) 

F
o
r reaso

n
s o

f 

in
tern

atio
n
al co

m
ity

, th
e 

licen
sin

g
 m

ech
an

ism
 a

n
d

 th
e 

ex
cep

tio
n

 o
r lim

ita
tio

n
 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

fo
r th

e d
ig

itisatio
n
 an

d
 

d
issem

in
atio

n
 o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e sh

o
u
ld

 n
o
t ap

p
ly

 to
 

sets o
f o

u
t-o

f-co
m

m
erce w

o
rk

s 

o
r o

th
er su

b
ject-m

atter w
h
en

 

th
ere is av

ailab
le ev

id
en

ce to
 

p
resu

m
e th

at th
e
y
 p

red
o

m
in

an
tly

 

co
n
sist o

f w
o
rk

s o
r o

th
er su

b
ject-

m
atter o

f th
ird

 co
u
n
tries, u

n
less 

th
e co

n
cern

ed
 co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
 is 

su
fficien

tly
 rep

resen
tativ

e fo
r 

th
at th

ird
 co

u
n
try

, fo
r ex

am
p
le 

v
ia a rep

resen
tatio

n
 ag

reem
en

t. 
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first p
u
b

lish
ed

 o
r, in

 th
e 

ab
sen

ce o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 th
e territo

ry
 o

f a 

M
em

b
er S

tate o
r, in

 th
e case o

f 

cin
em

ato
g
rap

h
ic o

r au
d
io

v
isu

al 

w
o
rk

s, to
 w

o
rk

s o
f w

h
ich

 th
e 

p
ro

d
u
cer's h

ead
q
u

arters o
r 

h
ab

itu
al resid

en
ce is in

 a 

M
em

b
er S

tate. 

b
ro

ad
cast in

 th
e territo

ry
 o

f a 

M
em

b
er S

tate o
r, in

 th
e case o

f 

cin
em

ato
g
rap

h
ic o

r au
d
io

v
isu

al 

w
o
rk

s, to
 w

o
rk

s o
f w

h
ich

 th
e 

p
ro

d
u
cer's h

ead
q
u

arters o
r 

h
ab

itu
al resid

en
ce is in

 a M
em

b
er 

S
tate. 

first p
u
b

lish
ed

 o
r, in

 th
e 

ab
sen

ce o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 th
e territo

ry
 o

f a 

M
em

b
er S

tate o
r, in

 th
e case o

f 

cin
em

ato
g
rap

h
ic o

r au
d
io

v
isu

al 

w
o
rk

s, to
 w

o
rk

s o
f w

h
ich

 th
e 

p
ro

d
u
cer's h

ead
q
u

arters o
r 

h
ab

itu
al resid

en
ce is in

 a 

M
em

b
er S

tatesets o
f o

u
t-o

f-

co
m

m
e
rc

e w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter w

h
en

 th
ere is 

a
v
a
ila

b
le ev

id
en

ce to
 

p
resu

m
e th

a
t th

ey
 

p
red

o
m

in
a
n

tly
 co

n
sist o

f 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r o

f th
ird

 co
u

n
tries, 

u
n

less th
e co

n
cern

ed
 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 is su

fficien
tly

 

rep
resen

ta
tiv

e fo
r th

a
t th

ird
 

co
u

n
try

, fo
r ex

a
m

p
le v

ia
 a

 

rep
resen

ta
tio

n
 a

g
ree

m
e
n

t. 

T
h

is a
ssessm

en
t ca

n
 b

e b
a
sed

 

o
n

 th
e ev

id
en

ce a
v
a
ila

b
le 

fo
llo

w
in

g
 th

e rea
so

n
a
b

le 

effo
rt to

 d
eter

m
in

e th
e o

u
t-

o
f-co

m
m

er
ce sta

tu
s o

f th
e 

w
o
rk

s, w
ith

o
u

t th
e n

eed
 to

 

sea
rch

 fo
r fu

rth
er ev

id
e
n

ce. 

A
 w

o
rk

-b
y
-w

o
rk

 a
ssessm

en
t 

o
f th

e o
rig

in
 o

f th
e o

u
t-o

f-

co
m

m
e
rc

e w
o
rk

s sh
o
u

ld
 o

n
ly

 

T
h
is assessm

en
t can

 b
e b

ased
 o

n
 

th
e ev

id
en

ce av
ailab

le fo
llo

w
in

g
 

th
e reaso

n
ab

le effo
rt to

 

d
eterm

in
e th

e o
u
t-o

f-co
m

m
erce 

statu
s o

f th
e w

o
rk

s, w
ith

o
u
t th

e 

n
eed

 to
 search

 fo
r fu

rth
er 

ev
id

en
ce. A

 w
o
rk

-b
y
-w

o
rk

 

assessm
en

t o
f th

e o
rig

in
 o

f th
e 

o
u
t-o

f-co
m

m
erce w

o
rk

s sh
o
u
ld

 

o
n
ly

 b
e req

u
ired

 in
so

far as it is 

also
 req

u
ired

 fo
r th

e reaso
n
ab

le 

effo
rt to

 d
eterm

in
e th

eir 

co
m

m
ercial av

ailab
ility

. 
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b
e req

u
ired

 in
so

fa
r a

s it is 

a
lso

 req
u

ired
 fo

r th
e 

rea
so

n
a
b

le effo
rt to

 

d
eter

m
in

e th
eir co

m
m

e
rcia

l 

a
v
a
ila

b
ility

. 

5
4
. 

(2
7
) 

A
s m

ass d
ig

itisatio
n
 

p
ro

jects can
 en

tail sig
n
ifican

t 

in
v
estm

en
ts b

y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s, an

y
 

licen
ces g

ran
ted

 u
n
d
er th

e 

m
ech

an
ism

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e sh

o
u
ld

 n
o
t 

p
rev

en
t th

em
 fro

m
 g

en
eratin

g
 

reaso
n
ab

le rev
en

u
es in

 o
rd

er to
 

co
v
er th

e co
sts o

f th
e licen

ce 

an
d
 th

e co
sts o

f d
ig

itisin
g
 an

d
 

d
issem

in
atin

g
 th

e w
o
rk

s an
d
 

o
th

er su
b
ject-m

atter co
v
ered

 

b
y
 th

e licen
ce. 

(2
7
)  A

s m
ass d

ig
itisatio

n
 p

ro
jects 

can
 en

tail sig
n
ifican

t in
v

estm
en

ts 

b
y
 cu

ltu
ral h

eritag
e in

stitu
tio

n
s, 

an
y
 licen

ces g
ran

ted
 u

n
d

er th
e 

m
ech

an
ism

s p
ro

v
id

ed
 fo

r in
 th

is 

D
irectiv

e sh
o
u
ld

 n
o
t p

rev
en

t th
em

 

fro
m

 g
en

eratin
g
 reaso

n
ab

le 

rev
en

u
es in

 o
rd

er to
 co

v
er  

co
verin

g
 th

e co
sts o

f th
e licen

ce 

an
d
 th

e co
sts o

f d
ig

itisin
g
 an

d
 

d
issem

in
atin

g
 th

e w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter co
v

ered
 b

y
 th

e 

licen
ce. 

(2
7
) 

A
s m

ass T
h

e 

co
n

tra
ctin

g
 cu

ltu
ra

l h
er

ita
g
e 

in
stitu

tio
n

s a
n

d
 co

llectiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s 

sh
o
u

ld
 rem

a
in

 free to
 a

g
ree 

o
n

 th
e territo

ria
l sco

p
e o

f th
e 

licen
ce, th

e licen
c
e fee a

n
d

 

th
e a

llo
w

ed
 u

ses. U
ses 

co
v
er

ed
 b

y
 su

ch
 licen

ce 

sh
o
u

ld
 n

o
t b

e fo
r p

ro
fit 

m
a
k

in
g
 p

u
rp

o
se, in

clu
d

in
g
 

w
h

en
 co

p
ies a

re d
istrib

u
ted

 

b
y
 th

e cu
ltu

ra
l h

erita
g
e
 

in
stitu

tio
n

, su
ch

 a
s in

 th
e ca

se 

o
f p

ro
m

o
tio

n
a
l m

a
teria

l 

a
b

o
u

t a
n

 ex
h

ib
itio

n
. A

t th
e 

sa
m

e tim
e, a

s th
e d

ig
itisatio

n
 

p
ro

jectso
f th

e co
llectio

n
s o

f 

cu
ltu

ra
l h

erita
g
e in

stitu
tio

n
s 

can
 en

tail sig
n
ifican

t 

in
v
estm

en
ts b

y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s, an

y
 

licen
ces g

ran
ted

 u
n
d
er th

e 

m
ech

an
ism

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e sh

o
u
ld

 n
o
t 

p
rev

en
t th

em
cu

ltu
ra

l h
e
rita

g
e 

(2
7
) 

T
h
e co

n
tractin

g
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s an

d
 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s sh

o
u
ld

 rem
ain

 free 

to
 ag

ree o
n
 th

e territo
rial sco

p
e 

o
f th

e licen
ce, in

clu
d
in

g
 th

e 

p
o
ssib

ility to
 co

ver a
ll M

em
b
er 

S
ta

tes, th
e licen

ce fee an
d
 th

e 

allo
w

ed
 u

ses. U
ses co

v
ered

 b
y
 

su
ch

 licen
ce sh

o
u
ld

 n
o
t b

e fo
r 

p
ro

fit m
ak

in
g
 p

u
rp

o
se, in

clu
d
in

g
 

w
h
en

 co
p
ies are d

istrib
u
ted

 b
y
 

th
e cu

ltu
ral h

eritag
e in

stitu
tio

n
, 

su
ch

 as in
 th

e case o
f 

p
ro

m
o

tio
n
al m

aterial ab
o

u
t an

 

ex
h
ib

itio
n
. A

t th
e sam

e tim
e, as 

th
e d

ig
itisatio

n
 o

f th
e co

llectio
n
s 

o
f cu

ltu
ral h

eritag
e in

stitu
tio

n
s 

can
 en

tail sig
n
ifican

t 

in
v
estm

en
ts, an

y
 licen

ces 

g
ran

ted
 u

n
d
er th

e m
ech

an
ism

s 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

sh
o
u
ld

 n
o
t p

rev
en

t cu
ltu

ral 

h
eritag

e in
stitu

tio
n
s fro

m
 

g
en

eratin
g
 reaso

n
ab

le rev
en

u
es 

fo
r th

e ex
clu

sive p
u
rp

o
ses o

f 
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in
stitu

tio
n

s fro
m

 g
en

eratin
g
 

reaso
n
ab

le rev
en

u
es in

 o
rd

er to
 

co
v
erfo

r th
e p

u
rp

o
ses o

f 

co
v
erin

g
 th

e co
sts o

f th
e 

licen
ce an

d
 th

e co
sts o

f 

d
ig

itisin
g
 an

d
 d

issem
in

atin
g
 

th
e w

o
rk

s an
d
 o

th
er su

b
ject-

m
atter co

v
ered

 b
y
 th

e licen
ce. 

co
v
erin

g
 th

e co
sts o

f th
e licen

ce 

an
d
 th

e co
sts o

f d
ig

itisin
g
 an

d
 

d
issem

in
atin

g
 th

e w
o
rk

s an
d
 

o
th

er su
b
ject-m

atter co
v
ered

 b
y
 

th
e licen

ce. 

5
5
. 

(2
8
) 

In
fo

rm
atio

n
 reg

ard
in

g
 

th
e fu

tu
re an

d
 o

n
g
o
in

g
 u

se o
f 

o
u
t-o

f-co
m

m
erce w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter b
y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s o

n
 th

e 

b
asis o

f th
e licen

sin
g
 

m
ech

an
ism

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e an

d
 th

e 

arran
g
em

en
ts in

 p
lace fo

r all 

rig
h
th

o
ld

ers to
 ex

clu
d
e th

e 

ap
p
licatio

n
 o

f licen
ces to

 th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

sh
o
u
ld

 b
e ad

eq
u
ately

 

p
u
b
licised

. T
h
is is p

articu
larly

 

im
p
o
rtan

t w
h
en

 u
ses tak

e p
lace 

acro
ss b

o
rd

ers in
 th

e in
tern

al 

m
ark

et. It is th
erefo

re 

ap
p
ro

p
riate to

 m
ak

e p
ro

v
isio

n
 

fo
r th

e creatio
n
 o

f a sin
g
le 

p
u
b
licly

 accessib
le o

n
lin

e 

p
o
rtal fo

r th
e U

n
io

n
 to

 m
ak

e 

su
ch

 in
fo

rm
atio

n
 av

ailab
le to

 

th
e p

u
b
lic fo

r a reaso
n

ab
le 

(2
8
)  In

fo
rm

atio
n
 reg

ard
in

g
 th

e 

fu
tu

re an
d
 o

n
g
o
in

g
 u

se o
f o

u
t-o

f-

co
m

m
erce w

o
rk

s an
d
 o

th
er 

su
b
ject-m

atter b
y
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s o

n
 th

e b
asis o

f th
e 

licen
sin

g
 m

ech
an

ism
s o

r o
f th

e 

ex
cep

tio
n

 p
ro

v
id

ed
 fo

r in
 th

is 

D
irectiv

e an
d
 th

e arran
g
em

en
ts in

 

p
lace fo

r all rig
h
th

o
ld

ers to
 

ex
clu

d
e th

e ap
p
licatio

n
 o

f licen
ces 

o
r o

f th
e ex

cep
tio

n
 to

 th
eir w

o
rk

s 

o
r o

th
er su

b
ject-m

atter sh
o
u
ld

 b
e 

ad
eq

u
ately

 p
u
b
licised

. T
h
is is 

p
articu

larly
 im

p
o
rtan

t w
h

en
 u

ses 

tak
e p

lace acro
ss b

o
rd

ers in
 th

e 

in
tern

al m
ark

et. It is th
erefo

re 

ap
p
ro

p
riate to

 m
ak

e p
ro

v
isio

n
 fo

r 

th
e creatio

n
 o

f a sin
g
le p

u
b
licly

 

accessib
le o

n
lin

e p
o
rtal fo

r th
e 

U
n
io

n
 to

 m
ak

e su
ch

 in
fo

rm
atio

n
 

av
ailab

le to
 th

e p
u
b
lic fo

r a 

reaso
n
ab

le p
erio

d
 o

f tim
e b

efo
re 

th
e cro

ss-b
o
rd

er u
se tak

es p
lace. 

(2
8
) 

In
fo

rm
atio

n
 reg

ard
in

g
 

th
e fu

tu
re an

d
 o

n
g
o
in

g
 u

se o
f 

o
u
t-o

f-co
m

m
erce w

o
rk

s an
d
 

o
th

er su
b
ject-m

atter b
y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s o

n
 th

e 

b
asis o

f th
e licen

sin
g
 

m
ech

an
ism

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e an

d
 th

e 

arran
g
em

en
ts in

 p
lace fo

r all 

rig
h
th

o
ld

ers to
 ex

clu
d
e th

e 

ap
p
licatio

n
 o

f licen
ces to

 th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

sh
o
u
ld

 b
e ad

eq
u
ately

 

p
u
b
licised

. b
o
th

 b
efo

re a
 

licen
ce is g

ra
n

ted
 a

n
d

 d
u

rin
g
 

th
e o

p
era

tio
n

 o
f th

e licen
ce 

a
s a

p
p

ro
p

ria
te. T

h
is is 

p
articu

larly
 im

p
o
rtan

t w
h

en
 

u
ses tak

e p
lace acro

ss b
o

rd
ers 

in
 th

e in
tern

al m
ark

et. It is 

th
erefo

re ap
p

ro
p
riate to

 m
ak

e 

p
ro

v
isio

n
 fo

r th
e creatio

n
 o

f a 

sin
g
le p

u
b
licly

 accessib
le 

(2
8
) 

In
fo

rm
atio

n
 reg

ard
in

g
 th

e 

fu
tu

re an
d
 o

n
g
o
in

g
 u

se o
f o

u
t-o

f-

co
m

m
erce w

o
rk

s an
d
 o

th
er 

su
b
ject-m

atter b
y
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s o

n
 th

e b
asis 

o
f th

e licen
sin

g
 m

ech
an

ism
s 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e an
d
 

th
e arran

g
em

en
ts in

 p
lace fo

r all 

rig
h
th

o
ld

ers to
 ex

clu
d
e th

e 

ap
p
licatio

n
 o

f licen
ces o

r
 o

f th
e 

ex
cep

tio
n

 o
r lim

ita
tio

n
 to

 th
eir 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

sh
o
u
ld

 b
e ad

eq
u
ately

 p
u
b

licised
 

b
o
th

 b
efo

re a licen
ce is g

ran
ted

 

an
d
 d

u
rin

g
 th

e o
p
eratio

n
 o

f th
e 

licen
ceth

e u
se u

n
d

er a
 licen

ce 

o
r th

e ex
c
ep

tio
n

 o
r lim

ita
tio

n
, 

as ap
p
ro

p
riate. T

h
is is 

p
articu

larly
 im

p
o
rtan

t w
h

en
 u

ses 

tak
e p

lace acro
ss b

o
rd

ers in
 th

e 

in
tern

al m
ark

et. It is th
erefo

re 

ap
p
ro

p
riate to

 m
ak

e p
ro

v
isio

n
 

fo
r th

e creatio
n
 o

f a sin
g
le 
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p
erio

d
 o

f tim
e b

efo
re th

e cro
ss-

b
o
rd

er u
se tak

es p
lace. U

n
d
er 

R
eg

u
latio

n
 (E

U
) N

o
 3

8
6
/2

0
1
2
 

o
f th

e E
u
ro

p
ean

 P
arliam

en
t 

an
d
 o

f th
e C

o
u
n
cil 1

1, th
e 

E
u
ro

p
ean

 U
n
io

n
 In

tellectu
al 

P
ro

p
erty

 O
ffice is en

tru
sted

 

w
ith

 certain
 task

s an
d
 

activ
ities, fin

an
ced

 b
y
 m

ak
in

g
 

u
se o

f its o
w

n
 b

u
d
g
etary

 

m
easu

res, aim
in

g
 at facilitatin

g
 

an
d
 su

p
p
o
rtin

g
 th

e activ
ities o

f 

n
atio

n
al au

th
o
rities, th

e p
riv

ate 

secto
r an

d
 U

n
io

n
 in

stitu
tio

n
s in

 

th
e fig

h
t ag

ain
st, in

clu
d
in

g
 th

e 

p
rev

en
tio

n
 o

f, in
frin

g
em

en
t o

f 

in
tellectu

al p
ro

p
erty

 rig
h
ts. It is 

th
erefo

re ap
p

ro
p
riate to

 rely
 o

n
 

th
at O

ffice to
 estab

lish
 an

d
 

m
an

ag
e th

e E
u

ro
p
ean

 p
o

rtal 

m
ak

in
g
 su

ch
 in

fo
rm

atio
n
 

av
ailab

le. 

U
n
d
er R

eg
u
latio

n
 (E

U
) N

o
 

3
8
6
/2

0
1
2
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil 1

1, 

th
e E

u
ro

p
ean

 U
n
io

n
 In

tellectu
al 

P
ro

p
erty

 O
ffice is en

tru
sted

 w
ith

 

certain
 task

s an
d
 activ

ities, 

fin
an

ced
 b

y
 m

ak
in

g
 u

se o
f its o

w
n
 

b
u
d
g
etary

 m
easu

res, aim
in

g
 at 

facilitatin
g
 an

d
 su

p
p
o
rtin

g
 th

e 

activ
ities o

f n
atio

n
al au

th
o
rities, 

th
e p

riv
ate secto

r an
d
 U

n
io

n
 

in
stitu

tio
n
s in

 th
e fig

h
t ag

ain
st, 

in
clu

d
in

g
 th

e p
rev

en
tio

n
 o

f, 

in
frin

g
em

en
t o

f in
tellectu

al 

p
ro

p
erty

 rig
h
ts. It is th

erefo
re 

ap
p
ro

p
riate to

 rely
 o

n
 th

at O
ffice 

to
 estab

lish
 an

d
 m

an
ag

e th
e 

E
u
ro

p
ean

 p
o
rtal m

ak
in

g
 su

ch
 

in
fo

rm
atio

n
 av

ailab
le. 

o
n
lin

e p
o
rtal fo

r th
e U

n
io

n
 to

 

m
ak

e su
ch

 in
fo

rm
atio

n
 

av
ailab

le to
 th

e p
u
b
lic fo

r a 

reaso
n
ab

le p
erio

d
 o

f tim
e 

b
efo

re th
e cro

ss-b
o

rd
er u

se 

tak
es p

lace. T
h

is p
o
rta

l 

sh
o
u

ld
 fa

cilita
te th

e 

p
o
ssib

ility
 fo

r rig
h

th
o
ld

ers to
 

ex
clu

d
e th

e a
p

p
lica

tio
n

 o
f 

licen
ces to

 th
eir w

o
rk

s o
r 

o
th

er su
b

ject-m
a
tter. U

n
d
er 

R
eg

u
latio

n
 (E

U
) N

o
 3

8
6
/2

0
1
2
 

o
f th

e E
u
ro

p
ean

 P
arliam

en
t 

an
d
 o

f th
e C

o
u
n
cil 1

1, th
e 

E
u
ro

p
ean

 U
n
io

n
 In

tellectu
al 

P
ro

p
erty

 O
ffice is en

tru
sted

 

w
ith

 certain
 task

s an
d
 

activ
ities, fin

an
ced

 b
y
 m

ak
in

g
 

u
se o

f its o
w

n
 b

u
d
g
etary

 

m
easu

resm
ea

n
s, aim

in
g
 at 

facilitatin
g
 an

d
 su

p
p
o
rtin

g
 th

e 

activ
ities o

f n
atio

n
al 

au
th

o
rities, th

e p
riv

ate secto
r 

an
d
 U

n
io

n
 in

stitu
tio

n
s in

 th
e 

fig
h
t ag

ain
st, in

clu
d
in

g
 th

e 

p
rev

en
tio

n
 o

f, in
frin

g
em

en
t o

f 

in
tellectu

al p
ro

p
erty

 rig
h
ts. It 

is th
erefo

re ap
p
ro

p
riate to

 rely
 

p
u
b
licly

 accessib
le o

n
lin

e p
o
rtal 

fo
r th

e U
n
io

n
 to

 m
ak

e su
ch

 

in
fo

rm
atio

n
 av

ailab
le to

 th
e 

p
u
b
lic fo

r a reaso
n
ab

le p
erio

d
 o

f 

tim
e b

efo
re th

e u
se tak

es p
lace. 

T
h
is p

o
rtal sh

o
u

ld
 facilitate th

e 

p
o
ssib

ility
 fo

r rig
h
th

o
ld

ers to
 

ex
clu

d
e th

e ap
p
licatio

n
 o

f 

licen
ces to

 th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter. U
n
d

er R
eg

u
latio

n
 

(E
U

) N
o
 3

8
6
/2

0
1
2
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

1, th
e E

u
ro

p
ean

 U
n
io

n
 

In
tellectu

al P
ro

p
erty

 O
ffice is 

en
tru

sted
 w

ith
 certain

 task
s an

d
 

activ
ities, fin

an
ced

 b
y
 m

ak
in

g
 

u
se o

f its o
w

n
 b

u
d
g
etary

 m
ean

s, 

aim
in

g
 at facilitatin

g
 an

d
 

su
p
p
o
rtin

g
 th

e activ
ities o

f 

n
atio

n
al au

th
o
rities, th

e p
riv

ate 

secto
r an

d
 U

n
io

n
 in

stitu
tio

n
s in

 

th
e fig

h
t ag

ain
st, in

clu
d
in

g
 th

e 

p
rev

en
tio

n
 o

f, in
frin

g
em

en
t o

f 

in
tellectu

al p
ro

p
erty

 rig
h
ts. It is 

th
erefo

re ap
p

ro
p
riate to

 rely
 o

n
 

th
at O

ffice to
 estab

lish
 an

d
 

m
an

ag
e th

e E
u

ro
p
ean

 p
o

rtal 

m
ak

in
g
 su

ch
 in

fo
rm

atio
n
 

                                                           
1
1 

R
eg

u
latio

n
 (E

U
) N

o
 3

8
6
/2

0
1

2
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u

n
cil o

f 1
9

 A
p

ril 2
0
1

2
 o

n
 en

tru
stin

g
 th

e O
ffice fo

r H
arm

o
n

izatio
n

 in
 th

e 

In
tern

al M
ark

et (T
rad

e M
ark

s an
d

 D
esig

n
s) w

ith
 task

s related
 to

 th
e en

fo
rcem

en
t o

f in
tellectu

al p
ro

p
erty

 rig
h

ts, in
clu

d
in

g
 th

e assem
b

lin
g
 o

f p
u

b
lic an

d
 

p
riv

ate-secto
r rep

resen
tativ

es as a E
u

ro
p

ean
 O

b
serv

ato
ry

 o
n

 In
frin

g
em

en
ts o

f In
tellectu

al P
ro

p
erty

 R
ig

h
ts (O

J L
 1

2
9

, 1
6

.5
.2

0
1

2
, p

. 1–
6
). 
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o
n
 th

at O
ffice to

 estab
lish

 an
d
 

m
an

ag
e th

e E
u

ro
p
ean

 p
o

rtal 

m
ak

in
g
 su

ch
 in

fo
rm

atio
n
 

av
ailab

le. In
 a

d
d

itio
n

 to
 

m
a
k

in
g
 th

e in
fo

rm
a
tio

n
 

a
v
a
ila

b
le th

ro
u

g
h

 th
e p

o
rta

l, 

fu
rth

er a
p

p
ro

p
ria

te p
u

b
licity

 

m
ea

su
res m

a
y
 n

e
ed

 to
 b

e 

ta
k

en
 o

n
 a

 ca
se-b

y
-ca

se b
a
sis 

in
 o

rd
er to

 in
crea

se th
e 

a
w

a
ren

ess o
f a

ffected
 

rig
h

th
o
ld

ers, fo
r ex

a
m

p
le 

th
ro

u
g
h

 th
e u

se o
f a

d
d

itio
n

a
l 

ch
a
n

n
els o

f co
m

m
u

n
ica

tio
n

 

to
 rea

ch
 a

 w
id

er p
u

b
lic. T

h
e 

n
ecessity

, th
e n

a
tu

re a
n

d
 th

e 

g
eo

g
ra

p
h

ic sco
p

e o
f th

e 

a
d

d
itio

n
a
l p

u
b

licity
 m

e
a
su

res 

sh
o
u

ld
 d

ep
en

d
 o

n
 th

e 

ch
a
ra

cteristics o
f th

e 

relev
a
n

t o
u

t-o
f-co

m
m

e
r
ce 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r, th

e ter
m

s o
f th

e
 

licen
ces a

n
d

 th
e ex

istin
g
 

p
ra

ctices in
 M

e
m

b
er S

ta
tes. 

P
u

b
licity

 m
ea

su
res sh

o
u

ld
 b

e 

effectiv
e w

ith
o
u

t th
e n

eed
 to

 

in
fo

rm
 ea

ch
 rig

h
th

o
ld

er 

in
d

iv
id

u
a
lly

. 

av
ailab

le. In
 ad

d
itio

n
 to

 m
ak

in
g
 

th
e in

fo
rm

atio
n
 av

ailab
le 

th
ro

u
g
h
 th

e p
o

rtal, fu
rth

er 

ap
p
ro

p
riate p

u
b
licity

 m
easu

res 

m
ay

 n
eed

 to
 b

e tak
en

 o
n
 a case

-

b
y
-case b

asis in
 o

rd
er to

 in
crease 

th
e aw

aren
ess o

f affected
 

rig
h
th

o
ld

ers, fo
r ex

am
p
le 

th
ro

u
g
h
 th

e u
se o

f ad
d
itio

n
al 

ch
an

n
els o

f co
m

m
u
n
icatio

n
 to

 

reach
 a w

id
er p

u
b
lic. T

h
e 

n
ecessity

, th
e n

atu
re an

d
 th

e 

g
eo

g
rap

h
ic sco

p
e o

f th
e 

ad
d
itio

n
al p

u
b
licity

 m
easu

res 

sh
o
u
ld

 d
ep

en
d
 o

n
 th

e 

ch
aracteristics o

f th
e relev

an
t 

o
u
t-o

f-co
m

m
erce w

o
rk

s o
r o

th
er 

su
b
ject-m

atter, th
e term

s o
f th

e 

licen
ces o

r th
e ty

p
e o

f u
se 

u
n

d
er th

e ex
cep

tio
n

 o
r 

lim
ita

tio
n

, an
d
 th

e ex
istin

g
 

p
ractices in

 M
em

b
er S

tates. 

P
u
b
licity

 m
easu

res sh
o
u
ld

 b
e 

effectiv
e w

ith
o
u
t th

e n
eed

 to
 

in
fo

rm
 each

 rig
h
th

o
ld

er 

in
d
iv

id
u
ally

. 

 (-2
8
a
) In

 o
rd

er to
 en

su
re th

a
t 

th
e licen

sin
g
 m

e
ch

a
n

ism
s 

esta
b

lish
ed

 b
y
 th

is D
irectiv

e 

fo
r o

u
t-o

f-co
m

m
er

ce w
o
rk

s a
re 
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relev
a
n

t a
n

d
 fu

n
ctio

n
 p

ro
p

erly
, 

th
a
t rig

h
th

o
ld

ers a
re 

a
d

eq
u

a
tely

 p
ro

tected
, th

a
t 

licen
ces a

re p
ro

p
e
rly

 

p
u

b
licised

 a
n

d
 th

a
t leg

a
l 

cla
rity

 is en
su

red
 w

ith
 reg

a
rd

 

to
 th

e rep
r
esen

ta
tiv

en
ess o

f 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s a

n
d

 th
e 

ca
teg

o
risa

tio
n

 o
f w

o
rk

s, 

M
e
m

b
er S

ta
tes sh

o
u

ld
 fo

ster 

secto
r
-sp

ecific sta
k

eh
o
ld

er 

d
ia

lo
g
u

e. 

5
6
. 

 
 

(2
8
a
) 

T
h

e m
ea

su
r
es 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e 

to
 fa

cilita
te th

e co
llec

tiv
e 

licen
sin

g
 o

f rig
h

ts in
 o

u
t-o

f-

co
m

m
e
rc

e w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter th

a
t a

re 

p
er

m
a
n

en
tly

 in
 th

e 

co
llectio

n
s o

f cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s sh

o
u

ld
 

b
e w

ith
o
u

t p
reju

d
ice to

 th
e 

u
se o

f su
ch

 w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter u

n
d

er 

ex
cep

tio
n

s o
r lim

ita
tio

n
s 

p
ro

v
id

ed
 fo

r in
 U

n
io

n
 la

w
 o

r 

u
n

d
er o

th
er licen

ces w
ith

 a
n

 

ex
ten

d
ed

 effect, w
h

ere su
ch

 

licen
sin

g
 is n

o
t b

a
sed

 o
n

 th
e 

o
u

t-o
f-co

m
m

e
rce sta

tu
s o

f 

(2
8
a) 

T
h
e m

easu
res p

ro
v
id

ed
 

fo
r in

 th
is D

irectiv
e to

 facilitate 

th
e co

llectiv
e licen

sin
g
 o

f rig
h
ts 

in
 o

u
t-o

f-co
m

m
erce w

o
rk

s o
r 

o
th

er su
b
ject-m

atter th
at are 

p
erm

an
en

tly
 in

 th
e co

llectio
n
s o

f 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s 

sh
o
u
ld

 b
e w

ith
o
u
t p

reju
d
ice to

 

th
e u

se o
f su

ch
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter u
n
d
er ex

cep
tio

n
s 

o
r lim

itatio
n
s p

ro
v
id

ed
 fo

r in
 

U
n
io

n
 law

 o
r u

n
d
er o

th
er 

licen
ces w

ith
 an

 ex
ten

d
ed

 effect, 

w
h
ere su

ch
 licen

sin
g
 is n

o
t b

ased
 

o
n
 th

e o
u
t-o

f-co
m

m
erce statu

s o
f 

th
e co

v
ered

 w
o
rk

s o
r o

th
er 

su
b
ject m

atter. T
h
ese m

easu
res 

sh
o
u
ld

 also
 b

e w
ith

o
u
t p

reju
d
ice 
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th
e co

v
er

ed
 w

o
rk

s o
r o

th
er 

su
b

ject m
a
tter. T

h
ese 

m
ea

su
res sh

o
u

ld
 a

lso
 b

e 

w
ith

o
u

t p
reju

d
ice to

 n
a
tio

n
a
l 

m
ech

a
n

ism
s fo

r th
e u

se o
f 

o
u

t o
f co

m
m

erc
e w

o
rk

s 

b
a
sed

 o
n

 licen
ces b

etw
een

 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 a

n
d

 u
sers o

th
er 

th
a
n

 cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s. 

to
 n

atio
n
al m

ech
an

ism
s fo

r th
e 

u
se o

f o
u
t o

f co
m

m
erce w

o
rk

s 

b
ased

 o
n
 licen

ces b
etw

een
 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
 an

d
 u

sers o
th

er th
an

 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s. 

5
7
. 

 
 

(2
8
b

) 
M

ech
a
n

ism
s o

f 

co
llectiv

e lic
en

sin
g
 w

ith
 a

n
 

ex
ten

d
ed

 effect a
llo

w
 a

 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 to

 o
ffer licen

ces 

a
s a

 co
llectiv

e lic
en

sin
g
 b

o
d

y
 

o
n

 b
eh

a
lf o

f rig
h

th
o
ld

ers 

irresp
ec

tiv
e o

f w
h

eth
er th

ey
 

h
a
v
e a

u
th

o
rised

 th
e 

o
rg

a
n

isa
tio

n
 to

 d
o
 so

. 

S
y
stem

s b
u

ilt o
n

 su
ch

 

m
ech

a
n

ism
s, su

ch
 a

s 

ex
ten

d
ed

 co
llectiv

e lice
n

sin
g
, 

leg
a
l m

a
n

d
a
tes o

r 

p
resu

m
p

tio
n

s o
f 

rep
resen

ta
tio

n
, a

re a
 w

ell-

esta
b

lish
ed

 p
ra

ctice in
 

sev
era

l M
e
m

b
er S

ta
tes a

n
d

 

m
a
y
 b

e u
sed

 in
 d

ifferen
t 

a
rea

s. A
 fu

n
ctio

n
in

g
 

(2
8
b
) 

M
ech

an
ism

s o
f co

llectiv
e 

licen
sin

g
 w

ith
 an

 ex
ten

d
ed

 effect 

allo
w

 a co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
 to

 o
ffer licen

ces as 

a co
llectiv

e licen
sin

g
 b

o
d

y
 o

n
 

b
eh

alf o
f rig

h
th

o
ld

ers 

irresp
ectiv

e o
f w

h
eth

er th
ey

 h
av

e 

au
th

o
rised

 th
e o

rg
an

isatio
n
 to

 d
o
 

so
. S

y
stem

s b
u

ilt o
n
 su

ch
 

m
ech

an
ism

s, su
ch

 as ex
ten

d
ed

 

co
llectiv

e licen
sin

g
, leg

al 

m
an

d
ates o

r p
resu

m
p

tio
n
s o

f 

rep
resen

tatio
n
, are a w

ell-

estab
lish

ed
 p

ractice in
 sev

eral 

M
em

b
er S

tates an
d
 m

a
y
 b

e u
sed

 

in
 d

ifferen
t areas. A

 fu
n
ctio

n
in

g
 

co
p

y
rig

h
t fram

ew
o
rk

 th
at w

o
rk

s 

fo
r all p

arties req
u
ires th

e 

av
ailab

ility
 o

f th
ese 

p
ro

p
o
rtio

n
ate, leg

al m
ech

an
ism

s 
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co
p

y
rig

h
t fra

m
ew

o
rk

 th
a
t 

w
o
rk

s fo
r a

ll p
a
rties re

q
u

ires 

th
e a

v
a
ila

b
ility

 o
f th

ese 

p
ro

p
o
rtio

n
a
te, leg

a
l 

m
ech

a
n

ism
s fo

r th
e lic

e
n

sin
g
 

o
f w

o
rk

s. M
e
m

b
er S

ta
tes 

sh
o
u

ld
 th

erefo
re b

e a
b

le to
 

rely
 o

n
 so

lu
tio

n
s, a

llo
w

in
g
 

relev
a
n

t licen
sin

g
 

o
rg

a
n

isa
tio

n
s, w

h
ich

 a
re 

o
w

n
ed

 o
r co

n
tro

lled
 b

y
 th

eir 

rig
h

th
o
ld

er m
e
m

b
ers (o

r 

en
tities rep

r
esen

tin
g
 

rig
h

th
o
ld

ers) o
r o

rg
a
n

ised
 o

n
 

a
 n

o
t fo

r p
ro

fit b
a
sis, to

 o
ffer 

licen
ces co

v
e
rin

g
 p

o
ten

tia
lly

 

la
rg

e v
o
lu

m
es o

f w
o
rk

s o
r 

o
th

er su
b

ject-m
a
tter fo

r 

certa
in

 ty
p

es o
f u

se, a
n

d
 

d
istrib

u
te th

e rev
en

u
e 

rec
eiv

ed
 to

 rig
h

th
o
ld

ers. 

fo
r th

e licen
sin

g
 o

f w
o

rk
s. 

M
em

b
er S

tates sh
o
u
ld

 th
erefo

re 

b
e ab

le to
 rely

 o
n
 so

lu
tio

n
s, 

allo
w

in
g
 relev

an
t co

lle
ctiv

e 

m
a
n

a
g
e
m

en
t licen

sin
g
 

o
rg

an
isatio

n
s , w

h
ich

 are o
w

n
ed

 

o
r co

n
tro

lled
 b

y
 th

eir rig
h
th

o
ld

er 

m
em

b
ers (o

r en
tities 

rep
resen

tin
g
 rig

h
th

o
ld

ers) o
r 

o
rg

an
ised

 o
n
 a n

o
t fo

r p
ro

fit 

b
asis, to

 o
ffer licen

ces co
v
erin

g
 

p
o
ten

tially
 larg

e v
o
lu

m
es o

f 

w
o
rk

s o
r o

th
er su

b
ject-m

atter fo
r 

certain
 ty

p
es o

f u
se, an

d
 

d
istrib

u
te th

e rev
en

u
e receiv

ed
 to

 

rig
h
th

o
ld

ers, in
 a

cco
rd

a
n

ce w
ith

 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. 

5
8
. 

 
 

(2
8
c) 

In
 th

e ca
se o

f so
m

e 

u
ses, to

g
eth

er w
ith

 th
e 

u
su

a
lly

 la
rg

e a
m

o
u

n
t o

f 

w
o
rk

s in
v
o
lv

ed
, th

e 

tra
n

sa
ctio

n
 co

st o
f in

d
iv

id
u

a
l 

rig
h

ts clea
ra

n
ce w

ith
 ev

ery
 

co
n

cern
ed

 rig
h

th
o
ld

er is 

p
ro

h
ib

itiv
ely

 h
ig

h
 a

n
d

 

w
ith

o
u

t effectiv
e co

llectiv
e 

licen
sin

g
 m

ech
a
n

ism
s a

ll th
e 

(2
8
c) 

In
 th

e case o
f so

m
e u

ses, 

to
g
eth

er w
ith

 th
e u

su
ally

 larg
e 

am
o
u
n
t o

f w
o
rk

s in
v
o
lv

ed
, th

e 

tran
sactio

n
 co

st o
f in

d
iv

id
u
al 

rig
h
ts clearan

ce w
ith

 ev
ery

 

co
n
cern

ed
 rig

h
th

o
ld

er is 

p
ro

h
ib

itiv
ely

 h
ig

h
 an

d
 w

ith
o
u
t 

effectiv
e co

llectiv
e licen

sin
g
 

m
ech

an
ism

s all th
e req

u
ired

 

tran
sactio

n
s in

 th
ese areas to
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req
u

ired
 tra

n
sa

ctio
n

s in
 

th
ese a

rea
s to

 en
a
b

le th
e u

se 

o
f th

ese w
o
rk

s o
r o

th
er 

su
b

ject m
a
tter a

re u
n

lik
ely

 to
 

ta
k

e p
la

ce. E
x
ten

d
ed

 

co
llectiv

e lic
en

sin
g
 a

n
d

 

sim
ila

r m
ech

a
n

ism
s h

a
v
e 

m
a
d

e it p
o
ssib

le to
 co

n
c
lu

d
e 

a
g
ree

m
en

ts in
 a

rea
s a

ffected
 

b
y
 th

is m
a
rk

et fa
ilu

re w
h

ere 

tra
d

itio
n

a
l co

llectiv
e 

licen
sin

g
 d

o
es n

o
t p

ro
v
id

e a
n

 

ex
h

a
u

stiv
e so

lu
tio

n
 fo

r 

co
v
erin

g
 a

ll w
o
rk

s a
n

d
 o

th
er 

su
b

ject-m
a
tter to

 b
e u

sed
. 

T
h

ese m
ech

a
n

ism
s serv

e a
s a

 

co
m

p
le

m
en

t to
 co

llectiv
e 

m
a
n

a
g
e
m

en
t b

a
sed

 o
n

 

in
d

iv
id

u
a
l m

a
n

d
a
tes, b

y
 

p
ro

v
id

in
g
 fu

ll leg
a
l certa

in
ty

 

to
 u

sers. A
t th

e sa
m

e tim
e, 

th
ey

 p
ro

v
id

e a
 fu

rth
er 

o
p

p
o
rtu

n
ity

 to
 rig

h
t h

o
ld

ers 

to
 b

en
efit fro

m
 th

e leg
itim

a
te 

u
se o

f th
eir w

o
rk

s. 

en
ab

le th
e u

se o
f th

ese w
o
rk

s o
r 

o
th

er su
b
ject m

atter are u
n
lik

ely
 

to
 tak

e p
lace. E

x
ten

d
ed

 

co
llectiv

e licen
sin

g
 b

y
 c

o
llectiv

e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s an

d
 

sim
ilar m

ech
an

ism
s h

av
e m

ad
e it 

m
a
y
 m

a
k

e it p
o
ssib

le to
 

co
n
clu

d
e ag

reem
en

ts in
 th

ese 

areas affected
 b

y
 th

is m
ark

et 

failu
re w

h
ere trad

itio
n
al 

co
llectiv

e licen
sin

g
 b

a
se

d
 o

n
 a

n
 

a
u

th
o
risa

tio
n

 b
y
 rig

h
th

o
ld

ers 

d
o
es n

o
t p

ro
v
id

e an
 ex

h
au

stiv
e 

so
lu

tio
n
 fo

r co
v
erin

g
 all w

o
rk

s 

an
d
 o

th
er su

b
ject-m

atter to
 b

e 

u
sed

. T
h
ese m

ech
an

ism
s serv

e as 

a co
m

p
lem

en
t to

 co
llectiv

e 

m
an

ag
em

en
t b

ased
 o

n
 in

d
iv

id
u
al 

m
an

d
atesa

u
th

o
risa

tio
n

 b
y
 

rig
h

th
o
ld

ers, b
y
 p

ro
v
id

in
g
 fu

ll 

leg
al certain

ty
 to

 u
sers in

 certa
in

 

ca
ses. A

t th
e sam

e tim
e, th

ey
 

p
ro

v
id

e an
 fu

rth
er o

p
p
o
rtu

n
ity

 to
 

rig
h
ts h

o
ld

ers to
 b

en
efit fro

m
 th

e 

leg
itim

ate u
se o

f th
eir w

o
rk

s.  

5
9
. 

 
 

(2
8
d

) 
G

iv
en

 th
e in

crea
sin

g
 

im
p

o
rta

n
c
e o

f th
e a

b
ility

 to
 

o
ffer flex

ib
le licen

sin
g
 

so
lu

tio
n

s in
 th

e d
ig

ita
l a

g
e, 

a
n

d
 th

e in
crea

sin
g
 u

se o
f 

su
ch

 sch
em

es in
 M

e
m

b
er 

(2
8
d
) 

G
iv

en
 th

e in
creasin

g
 

im
p
o
rtan

ce o
f th

e ab
ility

 to
 o

ffer 

flex
ib

le licen
sin

g
 so

lu
tio

n
s in

 th
e 

d
ig

ital ag
e, an

d
 th

e in
creasin

g
 

u
se o

f su
ch

 sch
em

es, in
 M

em
b
er 

S
tates, sh

o
u

ld
 b

e a
b

lello
w

ed
 to

 



67 
 

S
ta

tes, it is b
en

eficia
l to

 

fu
rth

er cla
rify

 in
 U

n
io

n
 la

w
 

th
e sta

tu
s o

f licen
sin

g
 

m
ech

a
n

ism
s a

llo
w

in
g
 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s to

 co
n

clu
d

e 

licen
ces, o

n
 a

 v
o
lu

n
ta

ry
 b

a
sis, 

irresp
ec

tiv
e o

f w
h

eth
er a

ll 

rig
h

th
o
ld

ers h
a
v
e a

u
th

o
rised

 

th
e o

rg
a
n

isa
tio

n
 to

 d
o
 so

. 

M
e
m

b
er S

ta
tes sh

o
u

ld
 h

a
v
e 

th
e a

b
ility

 to
 m

a
in

ta
in

 a
n

d
 

in
tro

d
u

ce su
ch

 sch
em

es in
 

a
cco

rd
a
n

ce w
ith

 th
eir leg

a
l 

tra
d

itio
n

s, p
ra

ctices o
r 

circu
m

sta
n

ces, su
b

ject to
 th

e 

sa
feg

u
a
rd

s p
ro

v
id

ed
 fo

r in
 

th
is D

irectiv
e a

n
d

 in
 fu

ll 

resp
ect o

f U
n

io
n

 la
w

 a
n

d
 

th
eir in

tern
a
tio

n
a
l 

o
b

lig
a
tio

n
s rela

ted
 to

 

co
p

y
rig

h
t. T

h
ese sch

e
m

es 

w
o
u

ld
 o

n
ly

 h
a
v
e effect in

 th
e 

territo
ry

 o
f th

e M
e
m

b
e
r 

S
ta

te co
n

ce
rn

ed
, u

n
less 

o
th

erw
ise p

ro
v
id

ed
 fo

r in
 

U
n

io
n

 la
w

. M
em

b
e
r S

ta
tes 

sh
o
u

ld
 h

a
v
e flex

ib
ility

 in
 

ch
o
o
sin

g
 th

e sp
ecific ty

p
e o

f 

m
ech

a
n

ism
 a

llo
w

in
g
 licen

ces 

fo
r w

o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r to

 ex
ten

d
 to

 th
e rig

h
ts 

p
ro

v
id

e it is b
en

eficial to
 fu

rth
er 

clarify
 in

 U
n
io

n
 law

 th
e statu

s o
f 

fo
r licen

sin
g
 m

ech
an

ism
s w

h
ich

 

allo
w

in
g
 p

er
m

it co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s to

 

co
n
clu

d
e licen

ces, o
n
 a v

o
lu

n
tary

 

b
asis, irresp

ectiv
e o

f w
h
eth

er all 

rig
h
th

o
ld

ers h
av

e au
th

o
rised

 th
e 

o
rg

an
isatio

n
 to

 d
o
 so

. M
em

b
er 

S
tates sh

o
u
ld

 h
av

e th
e ab

ility
 to

 

m
ain

tain
 an

d
 in

tro
d
u
ce su

ch
 

sch
em

es in
 acco

rd
an

ce w
ith

 th
eir 

n
a
tio

n
a
lleg

al  trad
itio

n
s, 

p
ractices o

r circu
m

stan
ces, 

su
b
ject to

 th
e safeg

u
ard

s 

p
ro

v
id

ed
 fo

r in
 th

is D
irectiv

e an
d
 

in
 fu

ll resp
ect o

f U
n
io

n
 law

 an
d
 

th
eir in

tern
atio

n
al o

b
lig

atio
n
s o

f 

th
e U

n
io

n
. related

 to
 co

p
y
rig

h
t. 

T
h
ese sch

em
es w

o
u
ld

 o
n

ly
 h

av
e 

effect in
 th

e territo
ry

 o
f th

e 

M
em

b
er S

tate co
n

cern
ed

, u
n
less 

o
th

erw
ise p

ro
v
id

ed
 fo

r in
 U

n
io

n
 

law
. M

em
b
er S

tates sh
o
u

ld
 h

av
e 

flex
ib

ility
 in

 ch
o
o
sin

g
 th

e 

sp
ecific ty

p
e o

f m
ech

an
ism

 

allo
w

in
g
 licen

ces fo
r w

o
rk

s o
r 

o
th

er su
b
ject-m

atter to
 ex

ten
d
 to

 

th
e rig

h
ts o

f rig
h
th

o
ld

ers th
at 

h
av

e n
o
t au

th
o
rised

 th
e 

o
rg

an
isatio

n
 th

at co
n
clu

d
es th

e 

ag
reem

en
t, p

ro
v
id

ed
 th

a
t th

is is 
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o
f rig

h
th

o
ld

ers th
a
t h

a
v
e n

o
t 

a
u

th
o
rised

 th
e o

rg
a
n

isa
tio

n
 

th
a
t co

n
clu

d
es th

e 

a
g
ree

m
en

t, a
s lo

n
g
 a

s it 

g
u

a
ra

n
tees su

fficien
t 

p
ro

tectio
n

 o
f th

e n
o
n

-

m
e
m

b
er rig

h
th

o
ld

ers. S
u

ch
 

m
ech

a
n

ism
s m

a
y
 in

clu
d

e 

ex
ten

d
ed

 co
llectiv

e lice
n

sin
g
, 

leg
a
l m

a
n

d
a
te a

n
d

 

p
resu

m
p

tio
n

s o
f 

rep
resen

ta
tio

n
. T

h
e 

p
ro

v
isio

n
s o

f th
is D

irectiv
e 

co
n

cern
in

g
 co

llectiv
e 

licen
sin

g
 sh

o
u

ld
 n

o
t a

ffect 

ex
istin

g
 p

o
ssib

ilities o
f 

M
e
m

b
er S

ta
tes to

 a
p

p
ly

 

m
a
n

d
a
to

ry
 co

llectiv
e 

m
a
n

a
g
e
m

en
t o

r o
th

er 

co
llectiv

e lic
en

sin
g
 

m
ech

a
n

ism
s w

ith
 a

n
 

ex
ten

d
ed

 effect, su
ch

 a
s th

e 

o
n

e in
clu

d
ed

 in
 A

rticle 3
 o

f 

D
irectiv

e 9
3
/8

3
/E

E
C

. 

in
 co

m
p

lia
n

ce w
ith

 U
n

io
n

 la
w

, 

in
clu

d
in

g
 th

e ru
les o

n
 

co
llectiv

e rig
h

ts m
a
n

a
g
e
m

en
t 

p
ro

v
id

ed
 in

 D
irectiv

e 

2
0
1
4
/2

6
/E

U
. In

 p
a
rticu

la
r, 

su
ch

 sch
em

es sh
o
u

ld
 a

lso
 

en
su

re a
n

d
 th

a
tas lo

n
g
 as it 

g
u
aran

tees su
fficien

t p
ro

tectio
n
 

o
f th

e A
rticle 7

 o
f D

irec
tiv

e 

2
0
1
4
/2

6
/E

U
n

 a
p

p
lies to

 n
o
n
-

m
em

b
er rig

h
th

o
ld

ers th
a

t a
re 

n
o
t m

e
m

b
ers o

f th
e 

o
rg

a
n

isa
tio

n
 th

a
t co

n
clu

d
es th

e 

a
g
ree

m
en

t. S
u
ch

 m
ech

an
ism

s 

m
ay

 in
clu

d
e ex

ten
d
ed

 co
llectiv

e 

licen
sin

g
, leg

al m
an

d
ate an

d
 

p
resu

m
p

tio
n
s o

f rep
resen

tatio
n
. 

T
h
e p

ro
v
isio

n
s o

f th
is D

irectiv
e 

co
n
cern

in
g
 ex

ten
d

ed
 co

llectiv
e 

licen
sin

g
 sh

o
u
ld

 n
o
t affect 

ex
istin

g
 p

o
ssib

ilities o
f M

em
b
er 

S
tates to

 ap
p
ly

 m
an

d
ato

ry
 

co
llectiv

e m
an

ag
em

en
t o

r o
th

er 

co
llectiv

e licen
sin

g
 m

ech
an

ism
s 

w
ith

 an
 ex

ten
d
ed

 effect, su
ch

 as 

th
e o

n
e in

clu
d
ed

 in
 A

rticle 3
 o

f 

D
irectiv

e 9
3
/8

3
/E

E
C

.  

6
0
. 

 
 

(2
8
e) 

It is im
p

o
rta

n
t th

a
t 

su
ch

 m
e
ch

a
n

ism
s a

r
e o

n
ly

 

a
p

p
lied

 in
 w

ell-d
efin

ed
 a

rea
s 

o
f u

ses, w
h

ere o
b

ta
in

in
g
 

 (2
8
e) 

It is im
p
o
rtan

t th
at su

ch
 

m
ech

an
ism

s are o
n
ly

 ap
p

lied
 in

 

w
ell-d

efin
ed

 areas o
f u

ses, w
h
ere 

o
b
tain

in
g
 au

th
o
risatio

n
s fro

m
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a
u

th
o
risa

tio
n

s fro
m

 

rig
h

th
o
ld

ers o
n

 a
n

 in
d

iv
id

u
a
l 

b
a
sis is ty

p
ica

lly
 o

n
ero

u
s a

n
d

 

im
p

ra
c
tica

l to
 a

 d
eg

r
ee th

a
t 

m
a
k

es th
e req

u
ired

 lice
n

sin
g
 

tra
n

sa
ctio

n
, i.e. a

 licen
c
e th

a
t 

co
v
ers a

ll th
e in

v
o
lv

ed
 

rig
h

th
o
ld

ers u
n

lik
ely

 to
 

o
ccu

r d
u

e to
 th

e n
a
tu

re o
f th

e 

u
se o

r o
f th

e ty
p

es o
f w

o
rk

s 

co
n

cern
ed

. It is eq
u

a
lly

 

im
p

o
rta

n
t th

a
t th

e licen
sed

 

u
se n

eith
er a

ffects a
d

v
ersely

 

th
e eco

n
o

m
ic v

a
lu

e o
f th

e 

relev
a
n

t rig
h

ts n
o
r d

ep
riv

es 

rig
h

th
o
ld

ers o
f sig

n
ifica

n
t 

co
m

m
e
rcia

l b
en

efits. 

M
o
reo

v
er, M

e
m

b
er S

ta
tes 

sh
o
u

ld
 en

su
re th

a
t 

a
p

p
ro

p
ria

te sa
feg

u
a
rd

s a
re 

in
 p

la
ce to

 p
ro

tect th
e 

leg
itim

a
te in

terests o
f 

rig
h

th
o
ld

ers th
a
t a

re n
o
t 

rep
resen

ted
 b

y
 th

e 

o
rg

a
n

isa
tio

n
 o

fferin
g
 th

e 

licen
ce. 

rig
h
th

o
ld

ers o
n
 an

 in
d
iv

id
u
al 

b
asis is ty

p
ically

 o
n
ero

u
s an

d
 

im
p
ractical to

 a d
eg

ree th
at 

m
ak

es th
e req

u
ired

 licen
sin

g
 

tran
sactio

n
, i.e. a licen

ce th
at 

co
v
ers all th

e in
v
o
lv

ed
 

rig
h
th

o
ld

ers u
n
lik

ely
 to

 o
ccu

r 

d
u
e to

 th
e n

atu
re o

f th
e u

se o
r o

f 

th
e ty

p
es o

f w
o
rk

s co
n

cern
ed

. 

S
u

ch
 m

ech
a
n

ism
s sh

o
u

ld
 b

e 

b
a
sed

 o
n

 o
b

jectiv
e, tra

n
sp

a
ren

t 

a
n

d
 n

o
n

-d
iscrim

in
a
to

ry
 

crite
ria

 a
s reg

a
rd

s th
e 

trea
tm

en
t o

f rig
h

th
o
ld

ers 

in
clu

d
in

g
 n

o
n

-m
e
m

b
ers. In

 

p
a
rticu

la
r th

e m
e
re fa

ct th
a
t 

th
e a

ffected
 rig

h
th

o
ld

ers a
re 

n
o
t n

a
tio

n
a
ls o

r resid
en

ts o
f o

r 

esta
b

lish
ed

 in
 th

e M
em

b
er 

S
ta

te o
f th

e u
ser w

h
o
 is seek

in
g
 

a
 licen

ce, sh
o
u

ld
 n

o
t b

e o
n

 its 

o
w

n
 m

erits a
 r

ea
so

n
 to

 

co
n

sid
erm

a
k

e th
e clea

r
a
n

ce o
f 

rig
h

ts so
 o

n
ero

u
s a

n
d

 

im
p

ra
c
tica

l to
 ju

stify
 th

e u
se o

f 

su
ch

 m
e
ch

a
n

ism
s. It is eq

u
ally

 

im
p
o
rtan

t th
at th

e licen
sed

 u
se 

n
eith

er affects ad
v
ersely

 th
e 

eco
n
o
m

ic v
alu

e o
f th

e relev
an

t 

rig
h
ts n

o
r d

ep
riv

es rig
h
th

o
ld

ers 

o
f sig

n
ifican

t co
m

m
ercial 

b
en

efits. M
o
reo

v
er, M

em
b
er 
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S
tates sh

o
u
ld

 en
su

re th
at 

ap
p
ro

p
riate safeg

u
ard

s are in
 

p
lace to

 p
ro

tect th
e leg

itim
ate 

in
terests o

f rig
h
th

o
ld

ers th
at are 

n
o
t rep

resen
ted

 b
y
 th

e 

o
rg

an
isatio

n
 o

fferin
g
 th

e licen
ce 

w
h

ich
th

a
t a

p
p

ly
 in

 a
 n

o
n

-

d
iscrim

in
a
to

ry
 m

a
n

n
er.  

6
1
. 

 
 

(2
8
f) 

S
p

ecifica
lly

, to
 ju

stify
 

th
e ex

ten
d

ed
 effect o

f th
e 

m
ech

a
n

ism
s, th

e 

o
rg

a
n

isa
tio

n
 sh

o
u

ld
 b

e, o
n

 

th
e b

a
sis o

f a
u

th
o
risa

tio
n

s 

fro
m

 rig
h

th
o
ld

ers, 

su
fficien

tly
 rep

resen
ta

tiv
e o

f 

th
e ty

p
es o

f w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter a

n
d

 o
f th

e 

rig
h

ts w
h

ich
 a

re th
e su

b
ject 

o
f th

e licen
ce. T

o
 en

su
re leg

a
l 

certa
in

ty
 a

n
d

 co
n

fid
en

ce in
 

th
e m

ech
a
n

ism
s M

e
m

b
er 

S
ta

tes m
a
y
 d

eter
m

in
e th

e 

a
llo

ca
tio

n
 o

f leg
a
l 

resp
o
n

sib
ility

 fo
r u

ses 

a
u

th
o
rised

 b
y
 th

e licen
ce 

a
g
ree

m
en

t. E
q

u
a
l trea

tm
en

t 

sh
o
u

ld
 b

e g
u

a
ra

n
teed

 to
 a

ll 

rig
h

th
o
ld

ers w
h

o
se w

o
rk

s 

a
re ex

p
lo

ited
 u

n
d

er th
e 

licen
ce a

s reg
a

rd
s, n

o
ta

b
ly

, 

a
ccess to

 in
fo

r
m

a
tio

n
 o

n
 th

e 

(2
8
f) 

S
p
ecifically

, to
 ju

stify
 th

e 

ex
ten

d
ed

 effect o
f th

e 

m
ech

an
ism

s, th
e o

rg
an

isatio
n
 

sh
o
u
ld

 b
e, o

n
 th

e b
asis o

f 

au
th

o
risatio

n
s fro

m
 rig

h
th

o
ld

ers, 

su
fficien

tly
 rep

resen
tativ

e o
f th

e 

ty
p
es o

f w
o
rk

s o
r o

th
er su

b
ject-

m
atter an

d
 o

f th
e rig

h
ts w

h
ich

 

are th
e su

b
ject o

f th
e licen

ce. 

M
e
m

b
er S

ta
tes sh

o
u

ld
 

d
eter

m
in

e th
e req

u
irem

en
ts 

fo
r th

o
se o

rg
a
n

isa
tio

n
s to

 b
e 

su
fficien

tly
 rep

resen
ta

tiv
e
 in

 

a
cco

rd
a
n

ce w
ith

 D
irec

tiv
e 

2
0
1
4
/2

6
/E

U
, ta

k
in

g
 in

to
 

a
cco

u
n

t th
e ca

teg
o
ry

 o
f rig

h
ts 

m
a
n

a
g
ed

 b
y
 th

e co
lle

ctiv
e 

rig
h

ts m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
, th

e a
b

ility
 o

f th
e 

o
rg

a
n

isa
tio

n
 to

 m
a
n

a
g
e
 th

e 

rig
h

ts effectiv
ely

 a
n

d
 th

e 

crea
tiv

e sec
to

r in
 w

h
ich

 it 

o
p

era
tes a

n
d

 a
lso

 w
h

eth
er th

e 
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licen
sin

g
 a

n
d

 th
e d

istrib
u

tio
n

 

o
f rem

u
n

era
tio

n
. P

u
b

licity
 

m
ea

su
res sh

o
u

ld
 b

e effectiv
e 

th
ro

u
g
h

o
u

t th
e d

u
ra

tio
n

 o
f 

th
e licen

ce w
ith

o
u

t th
e n

eed
 

to
 in

fo
rm

 ea
ch

 rig
h

th
o
ld

er 

in
d

iv
id

u
a
lly

. In
 o

rd
er to

 

en
su

re th
a
t rig

h
th

o
ld

ers ca
n

 

ea
sily

 reta
in

 co
n

tro
l o

f th
eir 

w
o
rk

s, a
n

d
 p

rev
en

t a
n

y
 u

ses 

o
f th

eir w
o
rk

s th
a
t w

o
u

ld
 b

e 

p
reju

d
icia

l to
 th

eir in
terests, 

rig
h

th
o
ld

ers m
u

st b
e g

iv
en

 

a
n

 effectiv
e o

p
p

o
rtu

n
ity

 to
 

ex
clu

d
e th

e a
p

p
lica

tio
n

 o
f 

su
ch

 m
e
ch

a
n

ism
s to

 th
e
ir 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r fo

r a
ll u

ses a
n

d
 w

o
rk

s 

o
r o

th
er su

b
jec

t-m
a

tte
r
, o

r 

fo
r sp

ecific u
ses a

n
d

 w
o
rk

s 

o
r o

th
er su

b
jec

t-m
a

tte
r
. In

 

su
ch

 ca
ses, a

n
y
 o

n
g
o
in

g
 u

ses 

sh
o
u

ld
 b

e ter
m

in
a
ted

 w
ith

in
 

a
 rea

so
n

a
b

le p
erio

d
. M

e
m

b
er 

S
ta

tes m
a
y
 a

lso
 d

ecid
e th

a
t 

a
d

d
itio

n
a
l m

ea
su

res a
re

 

a
p

p
ro

p
ria

te to
 p

ro
te

ct 

rig
h

th
o
ld

ers. 

o
rg

a
n

isa
tio

n
 co

v
ers a

 

sig
n

ifica
n

t n
u

m
b

er o
f 

rig
h

th
o
ld

ers in
 th

e relev
a
n

t 

ty
p

e o
f w

o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r w

h
o
 h

a
v
e g

iv
en

 a
 

m
a
n

d
a
te a

llo
w

in
g
 th

e licen
sin

g
 

o
f th

e relev
a
n

t ty
p

e o
f u

se, a
n

d
 

in
 a

cco
rd

a
n

ce w
ith

 D
irectiv

e 

2
0
1
4
/2

6
/E

U
. T

o
 en

su
re leg

al 

certain
ty

 an
d
 co

n
fid

en
ce in

 th
e 

m
ech

an
ism

s M
em

b
er S

tates m
ay

 

d
eterm

in
e th

e allo
catio

n
 o

f leg
al 

resp
o
n
sib

ility
 fo

r u
ses au

th
o
rised

 

b
y
 th

e licen
ce ag

reem
en

t. E
q
u
al 

treatm
en

t sh
o

u
ld

 b
e g

u
aran

teed
 

to
 all rig

h
th

o
ld

ers w
h
o
se w

o
rk

s 

are ex
p
lo

ited
 u

n
d
er th

e licen
ce as 

reg
ard

s, in
clu

d
in

g
 in

 p
a
rticu

la
r 

a
s reg

a
rd

s n
o
tab

ly
, access to

 

in
fo

rm
atio

n
 o

n
 th

e licen
sin

g
 an

d
 

th
e d

istrib
u
tio

n
 o

f rem
u
n
eratio

n
. 

P
u
b
licity

 m
easu

res sh
o
u
ld

 b
e 

effectiv
e th

ro
u

g
h
o
u
t th

e d
u
ratio

n
 

o
f th

e licen
ce w

ith
o
u
t im

p
o
sin

g
 

d
isp

ro
p

o
rtio

n
a
te 

a
d

m
in

istra
tiv

e b
u

rd
en

s o
n

 

u
sers, co

llectiv
e m

a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s a

n
d

 rig
h

th
o
ld

ers 

a
n

d
 w

ith
o
u

t th
e n

eed
 to

 in
fo

rm
 

each
 rig

h
th

o
ld

er in
d
iv

id
u
ally

. In
 

o
rd

er to
 en

su
re th

at rig
h
th

o
ld

ers 

can
 easily

 retain
 reg

a
in

 co
n
tro

l 
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o
f th

eir w
o
rk

s, an
d
 p

rev
en

t an
y
 

u
ses o

f th
eir w

o
rk

s th
at w

o
u
ld

 b
e 

p
reju

d
icial to

 th
eir in

terests, 

rig
h
th

o
ld

ers m
u
st b

e g
iv

en
 an

 

effectiv
e o

p
p
o
rtu

n
ity

 to
 ex

clu
d
e 

th
e ap

p
licatio

n
 o

f su
ch

 

m
ech

an
ism

s to
 th

eir w
o
rk

s o
r 

o
th

er su
b
ject-m

atter fo
r all u

ses 

an
d
 w

o
rk

s o
r o

th
er su

b
ject-

m
atter, o

r fo
r sp

ecific u
ses an

d
 

w
o
rk

s o
r o

th
er su

b
ject-m

atter, a
t 

a
n

y
 tim

e in
clu

d
in

g
 b

efo
re th

e 

co
n

clu
sio

n
 o

f a
 licen

ce a
n

d
 o

r 

u
n

d
er th

e d
u

ra
tio

n
d

u
rin

g
 th

e 

ter
m

 o
f th

e licen
c
e. In

 su
ch

 

cases, an
y
 o

n
g
o
in

g
 u

ses sh
o
u
ld

 

b
e term

in
ated

 w
ith

in
 a 

reaso
n
ab

le p
erio

d
. S

u
ch

 

ex
clu

sio
n

 b
y
 th

e rig
h

th
o
ld

ers 

sh
o
u

ld
 n

o
t a

ffect th
eir cla

im
s 

to
 rec

eiv
e re

m
u

n
era

tio
n

 fo
r th

e 

a
ctu

a
l u

se o
f th

e w
o
rk

 o
r o

th
er 

su
b

ject-m
a
tter u

n
d

er th
e 

licen
ce. M

em
b
er S

tates m
ay

 also
 

d
ecid

e th
at ad

d
itio

n
al m

easu
res 

are ap
p

ro
p
riate to

 p
ro

tect 

rig
h
th

o
ld

ers. T
h

is co
u

ld
 

in
clu

d
e, fo

r ex
a
m

p
le, 

en
co

u
ra

g
in

g
 th

e ex
ch

a
n

g
e o

f 

in
fo

rm
a
tio

n
 a

m
o
n

g
 co

llectiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s a

n
d

 

o
th

er in
ter

ested
 p

a
rties a

cro
ss 
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th
e U

n
io

n
 to

 ra
ise a

w
a
ren

ess 

a
b

o
u

t th
ese m

ech
a
n

ism
s a

n
d

 

th
e rig

h
th

o
ld

ers' p
o
ssib

ility
 to

 

ex
clu

d
e th

eir w
o
rk

s o
r o

th
e
r 

su
b

ject-m
a
tter fro

m
 th

e
m

. 

6
2
. 

 
 

(2
8
g
) 

M
e
m

b
er S

ta
tes sh

o
u

ld
 

en
su

re th
a
t th

e p
u

rp
o
se a

n
d

 

sco
p

e o
f a

n
y
 licen

ce g
ra

n
ted

 

a
s a

 resu
lt o

f th
ese 

m
ech

a
n

ism
s, a

s w
ell a

s th
e 

p
o
ssib

le u
sers, sh

o
u

ld
 a

lw
a
y
s 

b
e ca

refu
lly

 a
n

d
 clea

rly
 

d
efin

ed
 in

 n
a
tio

n
a
l leg

isla
tio

n
 

o
r, if th

e u
n

d
erly

in
g
 

leg
isla

tio
n

 is a
 g

en
era

l 

p
ro

v
isio

n
, in

 th
e licen

sin
g
 

p
ra

ctices a
p

p
lied

 a
s a

 resu
lt 

o
f su

ch
 g

en
era

l p
ro

v
isio

n
s, o

r 

in
 th

e licen
ces g

ra
n

ted
. T

h
e 

a
b

ility
 to

 o
p

era
te a

 lice
n

ce 

u
n

d
er th

ese m
ech

a
n

ism
s 

sh
o
u

ld
 a

lso
 b

e lim
ited

 to
 

o
rg

a
n

isa
tio

n
s w

h
ich

 a
re 

eith
er o

w
n

ed
 o

r co
n

tro
lled

 b
y
 

th
eir rig

h
t h

o
ld

er m
e
m

b
ers 

o
r w

h
ich

 o
p

era
te o

n
 a

 n
o
t fo

r 

p
ro

fit b
a
sis, reg

u
la

ted
 b

y
 

n
a
tio

n
a
l la

w
 im

p
lem

en
tin

g
 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. 

 (2
8
g
) 

M
em

b
er S

tates sh
o
u
ld

 

en
su

re th
at th

e p
u
rp

o
se an

d
 

sco
p
e o

f an
y
 licen

ce g
ran

ted
 as a 

resu
lt o

f th
ese m

ech
an

ism
s, as 

w
ell as th

e p
o
ssib

le u
sers, sh

o
u
ld

 

alw
a
y
s b

e carefu
lly

 an
d
 clearly

 

d
efin

ed
 in

 n
atio

n
al leg

islatio
n
 o

r, 

if th
e u

n
d
erly

in
g
 leg

islatio
n
 is a 

g
en

eral p
ro

v
isio

n
, in

 th
e 

licen
sin

g
 p

ractices ap
p
lied

 as a 

resu
lt o

f su
ch

 g
en

eral p
ro

v
isio

n
s, 

o
r in

 th
e licen

ces g
ran

ted
. T

h
e 

ab
ility

 to
 o

p
erate a licen

ce u
n
d
er 

th
ese m

ech
an

ism
s sh

o
u
ld

 also
 b

e 

lim
ited

 to
 co

llectiv
e rig

h
ts 

m
a
n

a
g
e
m

en
t o

rg
an

isatio
n
s 

w
h
ich

 are eith
er o

w
n

ed
 o

r 

co
n
tro

lled
 b

y
 th

eir rig
h
t h

o
ld

er 

m
em

b
ers o

r w
h
ich

 o
p

erate o
n
 a 

n
o
t fo

r p
ro

fit b
asis, reg

u
lated

 b
y
 

n
atio

n
al law

 im
p
lem

en
tin

g
 

w
h

ich
 a

re su
b

ject to
 n

a
tio

n
a
l 

la
w

 im
p

lem
en

tin
g
 D

irectiv
e 

2
0
1
4
/2

6
/E

U
.  

6
3
. 

 
 

(2
8
h

) 
G

iv
en

 th
e d

ifferen
t 

(2
8
h
) 

G
iv

en
 th

e d
ifferen

t 
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tra
d

itio
n

s a
n

d
 ex

p
erien

ces 

w
ith

 ex
ten

d
ed

 co
llectiv

e 

licen
sin

g
 a

cro
ss M

em
b

e
r 

S
ta

tes a
n

d
 th

eir a
p

p
lica

b
ility

 

to
 rig

h
th

o
ld

ers irresp
ec

tiv
e 

o
f th

eir n
a
tio

n
a
lity

 o
r th

eir 

M
e
m

b
er S

ta
te o

f resid
e
n

ce, it 

is im
p

o
rta

n
t to

 en
su

re 

tra
n

sp
a
ren

cy
 a

n
d

 d
ia

lo
g
u

e a
t 

U
n

io
n

 lev
el a

b
o
u

t th
e 

p
ra

ctica
l fu

n
ctio

n
in

g
 o

f th
ese 

m
ech

a
n

ism
s, in

clu
d

in
g
 a

s 

reg
a
rd

s th
e effectiv

en
ess o

f 

sa
feg

u
a
rd

s fo
r rig

h
th

o
ld

ers, 

th
eir u

sa
b

ility
 a

n
d

 th
e 

p
o
ten

tia
l n

eed
 to

 la
y
 d

o
w

n
 

ru
les to

 g
iv

e su
ch

 sch
em

es 

cro
ss-b

o
rd

er effect w
ith

in
 th

e 

in
tern

a
l m

a
rk

et. T
o
 en

su
re 

tra
n

sp
a
ren

cy
, in

fo
rm

a
tio

n
 

a
b

o
u

t th
e u

se o
f su

ch
 

m
ech

a
n

ism
s u

n
d

er th
is 

D
irectiv

e sh
o
u

ld
 b

e reg
u

la
rly

 

p
u

b
lish

ed
 b

y
 th

e 

C
o

m
m

issio
n

. M
e
m

b
er S

ta
tes 

th
a
t h

a
v
e in

tro
d

u
ced

 su
ch

 

m
ech

a
n

ism
s sh

o
u

ld
 th

erefo
re 

in
fo

rm
 th

e C
o

m
m

issio
n

 

a
b

o
u

t relev
a
n

t n
a
tio

n
a
l 

leg
isla

tio
n

 a
n

d
 its a

p
p

lica
tio

n
 

in
 p

ra
ctice, in

clu
d

in
g
 sco

p
es 

a
n

d
 ty

p
es o

f licen
sin

g
 

trad
itio

n
s an

d
 ex

p
erien

ces w
ith

 

ex
ten

d
ed

 co
llectiv

e licen
sin

g
 

acro
ss M

em
b
er S

tates an
d
 th

eir 

ap
p
licab

ility
 to

 rig
h
th

o
ld

ers 

irresp
ectiv

e o
f th

eir n
atio

n
ality

 

o
r th

eir M
em

b
er S

tate o
f 

resid
en

ce, it is im
p
o
rtan

t to
 

en
su

re tran
sp

aren
c
y
 an

d
 d

ialo
g
u
e 

at U
n
io

n
 lev

el ab
o
u
t th

e p
ractical 

fu
n
ctio

n
in

g
 o

f th
ese 

m
ech

an
ism

s, in
clu

d
in

g
 as 

reg
ard

s th
e effectiv

en
ess o

f 

safeg
u
ard

s fo
r rig

h
th

o
ld

ers, th
eir 

u
sab

ility
, th

e effect o
n

 

rig
h

tsh
o
ld

ers w
h

o
 a

re n
o
t 

m
e
m

b
ers a

n
d

/o
r w

h
o
 a

re 

n
a
tio

n
a
ls o

f, o
r resid

en
t in

, 

a
n

o
th

er M
e
m

b
e
r S

ta
te, th

e 

im
p

a
ct o

n
 th

e cro
ss b

o
r
d

er 

p
ro

v
isio

n
 o

f serv
ices, an

d
 

in
clu

d
in

g
 th

e p
o
ten

tial n
eed

 to
 

lay
 d

o
w

n
 ru

les to
 g

iv
e su

ch
 

sch
em

es cro
ss-b

o
rd

er effect 

w
ith

in
 th

e in
tern

al m
ark

et. T
o
 

en
su

re tran
sp

aren
c
y
, in

fo
rm

atio
n
 

ab
o
u
t th

e u
se o

f su
ch

 

m
ech

an
ism

s u
n
d
er th

is D
irectiv

e 

sh
o
u
ld

 b
e reg

u
larly

 p
u
b
lish

ed
 b

y
 

th
e C

o
m

m
issio

n
. M

em
b
er S

tates 

th
at h

av
e in

tro
d
u
ced

 su
ch

 

m
ech

an
ism

s sh
o
u
ld

 th
erefo

re 

in
fo

rm
 th

e C
o
m

m
issio

n
 ab

o
u
t 
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in
tro

d
u

ced
 o

n
 th

e b
a
sis o

f 

g
en

era
l leg

isla
tio

n
, th

e sca
le 

o
f licen

sin
g
 a

n
d

 th
e co

llectiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s 

in
v
o
lv

ed
. S

u
ch

 in
fo

rm
a

tio
n

 

sh
o
u

ld
 b

e d
iscu

ssed
 w

ith
 

M
e
m

b
er S

ta
tes in

 th
e co

n
ta

ct 

co
m

m
ittee referr

ed
 to

 in
 

A
rticle 1

2
(3

) o
f D

irec
tiv

e 

2
0
0
1
/2

9
) 

O
n
/E

C
. T

h
e 

C
o

m
m

issio
n

 sh
o
u

ld
 p

u
b

lish
 a

 

rep
o
rt b

y
 3

1
 D

e
ce

m
b

e
r 2

0
2
0
 

o
n

 th
e u

se o
f su

ch
 

m
ech

a
n

ism
s in

 th
e U

n
io

n
 a

n
d

 

th
eir im

p
a
ct o

n
 licen

sin
g
 a

n
d

 

rig
h

th
o
ld

ers. 

relev
an

t n
atio

n
al leg

islatio
n
 an

d
 

its ap
p
licatio

n
 in

 p
ractice, 

in
clu

d
in

g
 sco

p
es an

d
 ty

p
es o

f 

licen
sin

g
 in

tro
d
u
ced

 o
n
 th

e b
asis 

o
f g

en
eral leg

islatio
n
, th

e scale 

o
f licen

sin
g
 an

d
 th

e co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s 

in
v
o
lv

ed
. S

u
ch

 in
fo

rm
atio

n
 

sh
o
u
ld

 b
e d

iscu
ssed

 w
ith

 

M
em

b
er S

tates in
 th

e co
n

tact 

co
m

m
ittee referred

 to
 in

 A
rticle 

1
2
(3

) o
f D

irectiv
e 2

0
0
1
/2

9
)

 
O

n
/E

C
. T

h
e C

o
m

m
issio

n
 

sh
o
u
ld

 p
u
b
lish

 a rep
o
rt b

y
 3

1
 

D
ecem

b
er 2

0
2
0

1
0
 A

p
ril 2

0
2
1

 o
n
 

th
e u

se o
f su

ch
 m

ech
an

ism
s in

 

th
e U

n
io

n
 an

d
 th

eir im
p
act o

n
 

licen
sin

g
 an

d
 rig

h
th

o
ld

ers, o
n

 

th
e d

issem
in

a
tio

n
 o

f cu
ltu

ra
l 

co
n

ten
t a

n
d

 o
n

 th
e cro

ss-

b
o
rd

er p
ro

v
isio

n
 o

f serv
ices in

 

th
e a

rea
 o

f co
llectiv

e 

m
a
n

a
g
e
m

en
t o

f co
p

y
rig

h
t a

n
d

 

rela
ted

 rig
h

ts, a
n

d
 

co
m

p
etitio

n
. 

6
4
. 

 
(2

8
a
)  In

 o
rd

er to
 en

su
re th

a
t th

e 

licen
sin

g
 m

ech
a
n

ism
s 

esta
b
lish

ed
 fo

r o
u

t-o
f-co

m
m

erce 

w
o
rk

s a
re releva

n
t a

n
d
 fu

n
ctio

n
 

p
ro

p
erly, th

a
t rig

h
th

o
ld

ers a
re 

a
d
eq

u
a
tely p

ro
tected

 u
n

d
er th

o
se 

 
[E

P
 p

ro
p
o
sa

l co
vered

 a
s recita

l 

(-2
8
a

) in
 ro

w
 5

5
] 
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m
ech

a
n

ism
s, th

a
t licen

ces a
re 

p
ro

p
erly p

u
b
licised

 a
n

d
 th

a
t leg

a
l 

cla
rity is en

su
red

 w
ith

 reg
a
rd

 to
 

th
e rep

resen
ta

tiven
ess o

f 

co
llective m

a
n

a
g
em

en
t 

o
rg

a
n

isa
tio

n
s a

n
d
 th

e 

ca
teg

o
risa

tio
n

 o
f w

o
rk

s, M
em

b
er 

S
ta

tes sh
o
u

ld
 fo

ster secto
r-

sp
ecific sta

k
eh

o
ld

er d
ia

lo
g
u

e. 

6
5
. 

(2
9
) 

O
n
-d

em
an

d
 serv

ices 

h
av

e th
e p

o
ten

tial to
 p

la
y
 a 

d
ecisiv

e ro
le in

 th
e 

d
issem

in
atio

n
 o

f E
u
ro

p
ean

 

w
o
rk

s acro
ss th

e E
u
ro

p
ean

 

U
n
io

n
. H

o
w

ev
er, ag

reem
en

ts 

o
n
 th

e o
n
lin

e ex
p
lo

itatio
n
 o

f 

su
ch

 w
o
rk

s m
a
y
 face 

d
ifficu

lties related
 to

 th
e 

licen
sin

g
 o

f rig
h
ts. S

u
ch

 issu
es 

m
ay

, fo
r in

stan
ce, ap

p
ear w

h
en

 

th
e h

o
ld

er o
f th

e rig
h
ts fo

r a 

g
iv

en
 territo

ry
 is n

o
t in

terested
 

in
 th

e o
n
lin

e ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

 o
r w

h
ere th

ere are issu
es 

lin
k
ed

 to
 th

e w
in

d
o
w

s o
f 

ex
p
lo

itatio
n
. 

(2
9
) 

O
n
-d

em
an

d
 serv

ices h
av

e 

th
e p

o
ten

tial to
 p

lay
 a d

ecisiv
e 

ro
le in

 th
e d

issem
in

atio
n
 o

f 

E
u
ro

p
ean

 w
o

rk
s acro

ss th
e 

E
u
ro

p
ean

 U
n
io

n
. H

o
w

ev
er, 

ag
reem

en
ts o

n
 th

e o
n
lin

e 

ex
p
lo

itatio
n
 o

f su
ch

 w
o
rk

s m
ay

 

face d
ifficu

lties related
 to

 th
e 

licen
sin

g
 o

f rig
h
ts. S

u
ch

 issu
es 

m
ay

, fo
r in

stan
ce, ap

p
ear w

h
en

 

th
e h

o
ld

er o
f th

e rig
h
ts fo

r a g
iv

en
 

territo
ry

 is n
o

t in
terested

 in
 th

e 

o
n
lin

e ex
p
lo

itatio
n
 o

f th
e w

o
rk

 o
r 

w
h
ere th

ere are issu
es lin

k
ed

 to
 

th
e w

in
d
o
w

s o
f ex

p
lo

itatio
n
. 

(2
9
) 

V
id

eo
-o

n
-d

em
an

d
 

serv
ices h

av
e th

e p
o
ten

tial to
 

p
lay

 a d
ecisiv

e ro
le in

 th
e 

d
issem

in
atio

n
 o

f E
u
ro

p
ean

 

a
u

d
io

v
isu

a
l w

o
rk

s acro
ss th

e 

E
u
ro

p
ean

 U
n
io

n
. H

o
w

ev
er, 

ag
reem

en
ts th

e a
v
a
ila

b
ility

 o
f 

th
o
se w

o
rk

s, in
 p

a
rticu

la
r 

E
u

ro
p

ea
n

 w
o
rk

s, o
n

 v
id

eo
-

o
n

-d
em

a
n

d
 serv

ic
es re

m
a
in

s 

lim
ited

. A
g

ree
m

en
ts o

n
 th

e 

o
n
lin

e ex
p
lo

itatio
n
 o

f su
ch

 

w
o
rk

s m
a
y
 b

e d
ifficu

lt to
 

co
n

clu
d

e d
u

e to
 issu

es face 

d
ifficu

lties related
 to

 th
e 

licen
sin

g
 o

f rig
h
ts. S

u
ch

 issu
es 

m
ay

, fo
r in

stan
ce, ap

p
ear w

h
en

 

th
e h

o
ld

er o
f th

e rig
h
ts fo

r a 

g
iv

en
 territo

ry
 is n

o
t in

terested
 

in
 th

e h
a
s lo

w
 eco

n
o
m

ic 

in
cen

tiv
e to

 ex
p

lo
it a

 w
o
rk

 

o
n
lin

e ex
p
lo

itatio
n
 o

f th
e w

o
rk

 

(2
9
) 

V
id

eo
-o

n
-d

em
an

d
 

serv
ices h

av
e th

e p
o
ten

tial to
 

p
lay

 a d
ecisiv

e ro
le in

 th
e 

d
issem

in
atio

n
 o

f au
d
io

v
isu

al 

w
o
rk

s acro
ss th

e E
u
ro

p
ean

 

U
n
io

n
. H

o
w

ev
er, th

e av
ailab

ility
 

o
f th

o
se w

o
rk

s, in
 p

articu
lar 

E
u
ro

p
ean

 w
o

rk
s, o

n
 v

id
eo

-o
n
-

d
em

an
d
 serv

ices rem
ain

s lim
ited

. 

A
g
reem

en
ts o

n
 th

e o
n
lin

e 

ex
p
lo

itatio
n
 o

f su
ch

 w
o
rk

s m
ay

 

b
e d

ifficu
lt to

 co
n
clu

d
e d

u
e to

 

issu
es related

 to
 th

e licen
sin

g
 o

f 

rig
h
ts. S

u
ch

 issu
es m

a
y
, fo

r 

in
stan

ce, ap
p
ear w

h
en

 th
e h

o
ld

er 

o
f th

e rig
h
ts fo

r a g
iv

en
 territo

ry
 

h
as lo

w
 eco

n
o
m

ic in
cen

tiv
e to

 

ex
p
lo

it a w
o
rk

 o
n
lin

e an
d
 d

o
es 

n
o
t licen

se o
r h

o
ld

s b
ack

 th
e 

o
n
lin

e rig
h
ts, w

h
ich

 can
 lead

 to
 

th
e u

n
av

ailab
ility

 o
f au

d
io

v
isu

al 

w
o
rk

s o
n
 v

id
eo

-o
n
-d

em
an

d
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o
r w

h
ere th

ere are issu
es a

n
d

 

d
o
es n

o
t licen

se o
r h

o
ld

s 

b
a
ck

 th
e o

n
lin

e rig
h

ts, w
h

ich
 

ca
n

 lea
d

 to
 th

e u
n

a
v
a
ila

b
ility

 

o
f a

u
d

io
v
isu

a
l w

o
rk

s o
n

 

v
id

eo
-o

n
-d

em
a
n

d
 serv

ic
es. 

O
th

er issu
es m

a
y
 b

e lin
k
ed

 to
 

th
e w

in
d
o
w

s o
f ex

p
lo

itatio
n
. 

serv
ices. O

th
er issu

es m
ay

 b
e 

lin
k
ed

 to
 th

e w
in

d
o
w

s o
f 

ex
p
lo

itatio
n
. 

6
6
. 

(3
0
) 

T
o
 facilitate th

e 

licen
sin

g
 o

f rig
h
ts in

 

au
d
io

v
isu

al w
o
rk

s to
 v

id
eo

-o
n
-

d
em

an
d
 p

latfo
rm

s, th
is 

D
irectiv

e req
u
ires M

em
b

er 

S
tates to

 set u
p
 a n

eg
o
tiatio

n
 

m
ech

an
ism

 allo
w

in
g
 p

arties 

w
illin

g
 to

 co
n
clu

d
e an

 

ag
reem

en
t to

 rely
 o

n
 th

e 

assistan
ce o

f an
 im

p
artial b

o
d

y
. 

T
h
e b

o
d

y
 sh

o
u
ld

 m
eet w

ith
 th

e 

p
arties an

d
 h

elp
 w

ith
 th

e 

n
eg

o
tiatio

n
s b

y
 p

ro
v
id

in
g
 

p
ro

fessio
n
al an

d
 ex

tern
al 

ad
v
ice. A

g
ain

st th
at 

b
ack

g
ro

u
n
d
, M

em
b

er S
tates 

sh
o
u
ld

 d
ecid

e o
n
 th

e 

co
n
d
itio

n
s o

f th
e fu

n
ctio

n
in

g
 

o
f th

e n
eg

o
tiatio

n
 m

ech
an

ism
, 

in
clu

d
in

g
 th

e tim
in

g
 an

d
 

d
u
ratio

n
 o

f th
e assistan

ce to
 

n
eg

o
tiatio

n
s an

d
 th

e b
earin

g
 o

f 

th
e co

sts. M
em

b
er S

tates 

(3
0
)  T

o
 facilitate th

e licen
sin

g
 o

f 

rig
h
ts in

 au
d
io

v
isu

al w
o
rk

s to
 

v
id

eo
-o

n
-d

em
an

d
 p

latfo
rm

s, th
is 

D
irectiv

e req
u
ires M

em
b

er S
tates 

to
 sh

o
u

ld
 set u

p
 a n

eg
o
tiatio

n
 

m
ech

an
ism

, m
a
n

a
g
ed

 b
y a

n
 

ex
istin

g
 o

r n
ew

ly esta
b
lish

ed
 

n
a
tio

n
a
l b

o
d
y, allo

w
in

g
 p

arties 

w
illin

g
 to

 co
n
clu

d
e an

 ag
reem

en
t 

to
 rely

 o
n
 th

e assistan
ce o

f an
 

im
p
artial b

o
d

y
. T

h
e p

a
rticip

a
tio

n
 

in
 th

is n
eg

o
tia

tio
n

 m
ech

a
n

ism
 

a
n

d
 th

e su
b
seq

u
en

t co
n

clu
sio

n
 o

f 

a
g
reem

en
ts sh

o
u

ld
 b

e vo
lu

n
ta

ry. 

W
h

ere a
 n

eg
o
tia

tio
n

 in
vo

lves 

p
a
rties fro

m
 d

ifferen
t M

em
b
er 

S
ta

tes, th
o
se p

a
rties sh

o
u

ld
 a

g
ree 

b
efo

reh
a
n

d
 o

n
 th

e co
m

p
eten

t 

M
em

b
er S

ta
te, sh

o
u

ld
 th

ey d
e
cid

e 

to
 rely o

n
 th

e n
eg

o
tia

tio
n

 

m
ech

a
n

ism
. T

h
e b

o
d

y
 sh

o
u
ld

 

m
eet w

ith
 th

e p
arties an

d
 h

elp
 

w
ith

 th
e n

eg
o
tiatio

n
s b

y
 p

ro
v
id

in
g
 

(3
0
) 

T
o
 facilitate th

e 

licen
sin

g
 o

f rig
h
ts in

 

au
d
io

v
isu

al w
o
rk

s to
 v

id
eo

-o
n
-

d
em

an
d
 p

latfo
rm

sse
rv

ices, th
is 

D
irectiv

e req
u
ires M

em
b

er 

S
tates to

 set u
p

p
ro

v
id

e fo
r a 

n
eg

o
tiatio

n
 m

ech
an

ism
 

allo
w

in
g
 p

arties w
illin

g
 to

 

co
n
clu

d
e an

 ag
reem

en
t to

 rely
 

o
n
 th

e assistan
ce o

f an
 

im
p
artial b

o
d

y
. T

h
e b

o
d

y
 o

r o
f 

o
n

e o
r m

o
re m

ed
ia

to
rs. F

o
r 

th
a
t p

u
rp

o
se, M

e
m

b
er S

ta
tes 

m
a
y
 eith

er crea
te a

 n
ew

 b
o
d

y
 

o
r rely

 o
n

 a
n

 ex
istin

g
 o

n
e 

th
a
t fu

lfils th
e co

n
d

itio
n

s 

esta
b

lish
ed

 b
y
 th

is D
irectiv

e. 

M
e
m

b
er S

ta
tes m

a
y
 

d
esig

n
a
te o

n
e o

r m
o
r
e 

co
m

p
eten

t b
o
d

ies o
r 

m
ed

ia
to

rs. T
h

e b
o
d

y
 o

r th
e 

m
ed

ia
to

rs sh
o
u
ld

 m
eet w

ith
 

th
e p

arties an
d
 h

elp
 w

ith
 th

e 

(3
0
) 

T
o
 facilitate th

e licen
sin

g
 

o
f rig

h
ts in

 au
d
io

v
isu

al w
o
rk

s to
 

v
id

eo
-o

n
-d

em
an

d
 serv

ices, th
is 

D
irectiv

e req
u
ires M

em
b

er 

S
tates to

 p
ro

v
id

e fo
r a 

n
eg

o
tiatio

n
 m

ech
an

ism
 allo

w
in

g
 

p
arties w

illin
g
 to

 co
n

clu
d
e an

 

ag
reem

en
t to

 rely
 o

n
 th

e 

assistan
ce o

f an
 im

p
artial b

o
d

y
 

o
r o

f o
n
e o

r m
o
re m

ed
iato

rs. F
o
r 

th
at p

u
rp

o
se, M

em
b
er S

tates 

m
ay

 eith
er create a n

ew
 b

o
d

y
 o

r 

rely
 o

n
 an

 ex
istin

g
 o

n
e th

at 

fu
lfils th

e co
n
d
itio

n
s estab

lish
ed

 

b
y
 th

is D
irectiv

e. M
em

b
er S

tates 

m
ay

 d
esig

n
ate o

n
e o

r m
o
re 

co
m

p
eten

t b
o
d
ies o

r m
ed

iato
rs. 

T
h
e b

o
d

y
 o

r th
e m

ed
iato

rs 

sh
o
u
ld

 m
eet w

ith
 th

e p
arties an

d
 

h
elp

 w
ith

 th
e n

eg
o
tiatio

n
s b

y
 

p
ro

v
id

in
g
 p

ro
fessio

n
al, 

im
p

a
rtia

l an
d
 ex

tern
al ad

v
ice. 

W
h

ere a
 n

eg
o
tia

tio
n

 in
v
o
lv

es 
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sh
o
u
ld

 en
su

re th
at 

ad
m

in
istrativ

e an
d
 fin

an
cial 

b
u
rd

en
s rem

ain
 p

ro
p
o
rtio

n
ate 

to
 g

u
aran

tee th
e efficien

cy
 o

f 

th
e n

eg
o
tiatio

n
 fo

ru
m

. 

p
ro

fessio
n
al, im

p
a
rtia

l an
d
 

ex
tern

al ad
v
ice. A

g
ain

st th
at 

b
ack

g
ro

u
n
d
, M

em
b

er S
tates 

sh
o
u
ld

 d
ecid

e o
n
 th

e co
n

d
itio

n
s o

f 

th
e fu

n
ctio

n
in

g
 o

f th
e n

eg
o
tiatio

n
 

m
ech

an
ism

, in
clu

d
in

g
 th

e tim
in

g
 

an
d
 d

u
ratio

n
 o

f th
e assistan

ce to
 

n
eg

o
tiatio

n
s an

d
 th

e b
earin

g
 

d
ivisio

n
 o

f th
e a

n
y co

sts a
risin

g
, 

a
n

d
 th

e co
m

p
o
sitio

n
 o

f su
ch

 

b
o
d
ies. M

em
b
er S

tates sh
o
u
ld

 

en
su

re th
at ad

m
in

istrativ
e an

d
 

fin
an

cial b
u
rd

en
s rem

ain
 

p
ro

p
o
rtio

n
ate to

 g
u
aran

tee th
e 

efficien
c
y
 o

f th
e n

eg
o
tiatio

n
 

fo
ru

m
. 

n
eg

o
tiatio

n
s b

y
 p

ro
v
id

in
g
 

p
ro

fessio
n
al an

d
 ex

tern
al 

ad
v
ice. T

h
e b

o
d

y
 o

r th
e 

m
ed

ia
to

rs co
u

ld
 m

ee
t w

ith
 

th
e p

a
rties to

 fa
cilita

te th
e 

sta
rt o

f n
eg

o
tia

tio
n

s o
r in

 th
e 

co
u

rse o
f th

e n
eg

o
tia

tio
n

s to
 

fa
cilita

te th
e co

n
clu

sio
n

 o
f a

n
 

a
g
ree

m
en

t. T
h

e u
se o

f a
n

d
 

th
e p

a
rticip

a
tio

n
 in

 th
e 

n
eg

o
tia

tio
n

 m
ech

a
n

ism
 

sh
o
u

ld
 rem

a
in

 v
o
lu

n
ta

ry
 a

n
d

 

sh
o
u

ld
 n

o
t a

ffect th
e p

a
rties' 

co
n

tra
ctu

a
l freed

o
m

. A
g
ain

st 

th
at b

ack
g
ro

u
n
d
, M

em
b

er 

S
tates sh

o
u
ld

 b
e free to

 d
ecid

e 

o
n
 th

e co
n
d
itio

n
s o

f 

th
eco

n
cre

te fu
n

ctio
n
in

g
 o

f th
e 

n
eg

o
tiatio

n
 m

ech
an

ism
, 

in
clu

d
in

g
 th

e tim
in

g
 an

d
 

d
u
ratio

n
 o

f th
e assistan

ce to
 

n
eg

o
tiatio

n
s an

d
 th

e b
earin

g
 o

f 

th
e co

sts. M
em

b
er S

tates 

sh
o
u
ld

 en
su

re th
at 

ad
m

in
istrativ

e an
d
 fin

an
cial 

b
u
rd

en
s rem

ain
 p

ro
p
o
rtio

n
ate 

to
 g

u
aran

tee th
e efficien

cy
 o

f 

th
e n

eg
o
tiatio

n
 

fo
ru

m
m

ech
a
n

ism
. 

p
a
rties fro

m
 d

ifferen
t M

e
m

b
er 

S
ta

tes, th
o
se p

a
rties sh

o
u

ld
 

a
g
ree b

efo
reh

a
n

d
 o

n
 th

e 

co
m

p
eten

t M
e
m

b
e
r S

ta
te, 

sh
o
u

ld
 th

ey
 d

ecid
e to

 re
ly

 o
n

 

th
e n

eg
o
tia

tio
n

 m
ech

a
n

ism
. 

T
h
e b

o
d

y
 o

r th
e m

ed
iato

rs co
u
ld

 

m
eet w

ith
 th

e p
arties to

 facilitate 

th
e start o

f n
eg

o
tiatio

n
s o

r in
 th

e 

co
u
rse o

f th
e n

eg
o
tiatio

n
s to

 

facilitate th
e co

n
clu

sio
n
 o

f an
 

ag
reem

en
t. T

h
e p

a
rticip

a
tio

n
 in

 

th
is n

eg
o
tia

tio
n

 m
e
ch

a
n

ism
 

a
n

d
 th

e su
b

seq
u

en
t co

n
clu

sio
n

 

o
f a

g
ree

m
en

ts sh
o
u

ld
 b

e 

v
o
lu

n
ta

ry
 an

d
 sh

o
u
ld

 n
o
t affect 

th
e p

arties' co
n
tractu

al freed
o
m

. 

A
g
ain

st th
at b

ack
g
ro

u
n
d
, 

M
em

b
er S

tates sh
o
u
ld

 b
e free to

 

d
ecid

e o
n
 th

e co
n
crete 

fu
n
ctio

n
in

g
 o

f th
e n

eg
o
tiatio

n
 

m
ech

an
ism

, in
clu

d
in

g
 th

e tim
in

g
 

an
d
 d

u
ratio

n
 o

f th
e assistan

ce to
 

n
eg

o
tiatio

n
s an

d
 th

e b
earin

g
 o

f 

th
e co

sts. M
em

b
er S

tates sh
o
u
ld

 

en
su

re th
at ad

m
in

istrativ
e an

d
 

fin
an

cial b
u
rd

en
s rem

ain
 

p
ro

p
o
rtio

n
ate to

 g
u
aran

tee th
e 

efficien
c
y
 o

f th
e n

eg
o
tiatio

n
 

m
ech

an
ism

. 

6
6
A

 
 

 
 

(3
0
a
) T

h
e ex

p
iry o

f th
e term

 o
f 
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p
ro

tectio
n

 o
f a

 w
o
rk

 en
ta

ils th
e 

en
try o

f th
a
t w

o
rk

 in
 th

e p
u

b
lic 

d
o
m

a
in

 a
n

d
 th

e ex
p
iry o

f th
e 

rig
h

ts th
a
t U

n
io

n
 co

p
yrig

h
t la

w
 

p
ro

vid
es to

 th
a
t w

o
rk

. In
 th

e 

field
 o

f visu
a
l a

rts, th
e 

circu
la

tio
n

 o
f fa

ith
fu

l 

rep
ro

d
u

ctio
n

s o
f w

o
rk

s in
 th

e 

p
u

b
lic d

o
m

a
in

 co
n

trib
u

tes to
 th

e 

a
ccess to

 a
n

d
 p

ro
m

o
tio

n
 o

f 

cu
ltu

re (o
r a

ccess to
 cu

ltu
ra

l 

h
erita

g
e). In

 th
e d

ig
ita

l 

en
viro

n
m

en
t, th

e p
ro

tectio
n

 o
f 

th
ese rep

ro
d
u

ctio
n

s th
ro

u
g
h

 

co
p
yrig

h
t o

r rela
ted

 rig
h

ts is 

in
co

n
sisten

t w
ith

 th
e ex

p
iry o

f 

th
e co

p
yrig

h
t p

ro
tectio

n
 o

f 

w
o
rk

s. In
 a

d
d
itio

n
, d

ifferen
ces 

b
etw

een
 th

e n
a
tio

n
a
l co

p
yrig

h
t 

la
w

s g
o
vern

in
g
 th

e p
ro

tectio
n

 o
f 

th
ese rep

ro
d
u

ctio
n

s g
ive rise to

 

leg
a
l u

n
certa

in
ty a

n
d
 a

ffect th
e 

cro
ss-b

o
rd

er d
issem

in
a
tio

n
 o

f 

w
o
rk

s o
f visu

a
l a

rts in
 th

e 

p
u

b
lic d

o
m

a
in

. T
h

erefo
re, it 

sh
o
u

ld
 b

e cla
rified

 th
a
t certa

in
 

rep
ro

d
u

ctio
n

s o
f w

o
rk

s o
f visu

a
l 

a
rts in

 th
e p

u
b
lic d

o
m

a
in

 sh
o
u

ld
 

n
o
t b

e p
ro

tected
 b

y co
p

y
rig

h
t o

r 

rela
ted

 rig
h

ts. T
h

is sh
o
u

ld
 n

o
t 

p
reven

t cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s fro
m

 sellin
g
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rep
ro

d
u

ctio
n

s, su
ch

 a
s 

p
o
stca

rd
s.  

[text rela
ted

 to
 A

rticle 1
0
b
 o

n
 

p
u
b
lic d

o
m

a
in

 m
o
ved

 h
ere fro

m
 

ro
w

 4
5
a

 (w
ith

o
u
t ch

a
n
g
es)] 

6
7
. 

 
(3

0
a
)  T

h
e p

reserva
tio

n
 o

f th
e 

U
nion’s heritage is of the utm

ost 
im

p
o
rta

n
ce a

n
d
 sh

o
u

ld
 b

e 

stren
g
th

en
ed

 fo
r th

e b
en

efit o
f 

fu
tu

re g
en

era
tio

n
s. T

h
is sh

o
u

ld
 

b
e a

ch
ieved

 n
o
ta

b
ly th

ro
u

g
h

 th
e 

p
ro

tectio
n

 o
f p

u
b
lish

ed
 h

erita
g
e. 

T
o
 th

is en
d
, a

 U
n

io
n

 leg
a
l d

ep
o
sit 

sh
o
u

ld
 b

e crea
ted

 in
 o

rd
er to

 

en
su

re th
a
t p

u
b
lica

tio
n

s 

co
n

cern
in

g
 th

e U
n

io
n

, su
ch

 a
s 

U
n

io
n

 la
w

, U
n

io
n

 h
isto

ry a
n

d
 

in
teg

ra
tio

n
, U

n
io

n
 p

o
licy a

n
d
 

U
n

io
n

 d
em

o
cra

cy, in
stitu

tio
n

a
l 

a
n

d
 p

a
rlia

m
en

ta
ry a

ffa
irs, a

n
d
 

p
o
litics, a

n
d
, th

ereb
y, th

e 

U
nion’s intellectual reco

rd
 a

n
d
 

fu
tu

re p
u

b
lish

ed
 h

erita
g
e, a

re 

co
llected

 system
a
tica

lly. N
o
t o

n
ly 

sh
o
u

ld
 su

ch
 h

erita
g
e b

e 

p
reserved

 th
ro

u
g
h

 th
e crea

tio
n

 o
f 

a
 U

n
io

n
 a

rch
ive fo

r p
u

b
lica

tio
n

s 

d
ea

lin
g
 w

ith
 U

n
io

n
-rela

ted
 

m
a
tters, b

u
t it sh

o
u

ld
 a

lso
 b

e 

m
a
d
e a

va
ila

b
le to

 U
n

io
n

 citizen
s 

a
n

d
 fu

tu
re g

en
era

tio
n

s. T
h

e 

 
[d

eleted
] 
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E
u

ro
p
ea

n
 P

a
rlia

m
en

t L
ib

ra
ry, a

s 

th
e L

ib
ra

ry o
f th

e o
n

ly U
n

io
n

 

in
stitu

tio
n

 d
irectly rep

re
sen

tin
g
 

U
n

io
n

 citizen
s, sh

o
u

ld
 b

e 

d
esig

n
a
ted

 a
s th

e U
n

io
n

 

d
ep

o
sito

ry lib
ra

ry. In
 o

rd
er n

o
t to

 

crea
te a

n
 ex

cessive b
u

rd
en

 o
n

 

p
u

b
lish

ers, p
rin

ters a
n

d
 

im
p
o
rters, o

n
ly electro

n
ic 

p
u

b
lica

tio
n

s, su
ch

 a
s e-b

o
o
k
s, e-

jo
u

rn
a
ls a

n
d
 e-m

a
g
a
zin

es sh
o
u

ld
 

b
e d

ep
o
sited

 in
 th

e E
u

ro
p
ea

n
 

P
a
rlia

m
en

t L
ib

ra
ry, w

h
ich

 

sh
o
u

ld
 m

a
k
e a

va
ila

b
le fo

r 

rea
d
ers p

u
b
lica

tio
n

s co
vered

 b
y 

th
e U

n
io

n
 leg

a
l d

ep
o
sit a

t th
e 

E
u

ro
p
ea

n
 P

a
rlia

m
en

t L
ib

ra
ry fo

r 

th
e p

u
rp

o
se o

f resea
rch

 o
r stu

d
y 

a
n

d
 u

n
d
er th

e co
n

tro
l o

f th
e 

E
u

ro
p
ea

n
 P

a
rlia

m
en

t L
ib

ra
ry. 

S
u

ch
 p

u
b
lica

tio
n

s sh
o
u

ld
 n

o
t b

e 

m
a
d
e a

va
ila

b
le o

n
lin

e ex
tern

a
lly. 

6
8
. 

(3
1
) 

A
 free an

d
 p

lu
ralist 

p
ress is essen

tial to
 en

su
re 

q
u
ality

 jo
u
rn

alism
 an

d
 citizen

s' 

access to
 in

fo
rm

atio
n
. It 

p
ro

v
id

es a fu
n
d

am
en

tal 

co
n
trib

u
tio

n
 to

 p
u
b
lic d

eb
ate 

an
d
 th

e p
ro

p
er fu

n
ctio

n
in

g
 o

f a 

d
em

o
cratic so

ciety
. In

 th
e 

tran
sitio

n
 fro

m
 p

rin
t to

 d
ig

ital, 

(3
1
)  A

 free an
d
 p

lu
ralist p

ress is 

essen
tial to

 en
su

re q
u

ality
 

jo
u
rn

alism
 an

d
 citizen

s' access to
 

in
fo

rm
atio

n
. It p

ro
v
id

es a 

fu
n
d
am

en
tal co

n
trib

u
tio

n
 to

 

p
u
b
lic d

eb
ate an

d
 th

e p
ro

p
er 

fu
n
ctio

n
in

g
 o

f a d
em

o
cratic 

so
ciety

. T
h

e in
crea

sin
g
 

im
b
a
la

n
ce b

etw
een

 p
o
w

erfu
l 

(3
1
) 

A
 free an

d
 p

lu
ralist 

p
ress is essen

tial to
 en

su
re 

q
u
ality

 jo
u
rn

alism
 an

d
 citizen

s' 

access to
 in

fo
rm

atio
n
. It 

p
ro

v
id

es a fu
n
d

am
en

tal 

co
n
trib

u
tio

n
 to

 p
u
b
lic d

eb
ate 

an
d
 th

e p
ro

p
er fu

n
ctio

n
in

g
 o

f a 

d
em

o
cratic so

ciety
. In

 th
e 

tran
sitio

n
 fro

m
 p

rin
t to

 d
ig

ital, 

(3
1
) 

A
 free an

d
 p

lu
ralist p

ress 

is essen
tial to

 en
su

re q
u
ality

 

jo
u
rn

alism
 an

d
 citizen

s' access to
 

in
fo

rm
atio

n
. It p

ro
v
id

es a 

fu
n
d
am

en
tal co

n
trib

u
tio

n
 to

 

p
u
b
lic d

eb
ate an

d
 th

e p
ro

p
er 

fu
n
ctio

n
in

g
 o

f a d
em

o
cratic 

so
ciety

. T
h

e w
id

e a
va

ila
b
ility o

f 

p
ress p

u
b
lica

tio
n

s o
n

lin
e h

a
s 

g
iven

 rise to
 th

e em
erg

en
ce o

f 
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p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s 

are facin
g
 p

ro
b
lem

s in
 

licen
sin

g
 th

e o
n
lin

e u
se o

f th
eir 

p
u
b
licatio

n
s an

d
 reco

u
p
in

g
 

th
eir in

v
estm

en
ts. In

 th
e 

ab
sen

ce o
f reco

g
n
itio

n
 o

f 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s 

as rig
h
th

o
ld

ers, licen
sin

g
 an

d
 

en
fo

rcem
en

t in
 th

e d
ig

ital 

en
v
iro

n
m

en
t is o

ften
 co

m
p
lex

 

an
d
 in

efficien
t. 

p
la

tfo
rm

s a
n

d
 p

ress p
u

b
lish

ers, 

w
h

ich
 ca

n
 a

lso
 b

e n
ew

s a
g
en

cies, 

h
a
s a

lrea
d
y led

 to
 a

 rem
a
rk

a
b
le 

reg
ressio

n
 o

f th
e m

ed
ia

 

la
n

d
sca

p
e o

n
 a

 reg
io

n
a
l level. In

 

th
e tran

sitio
n
 fro

m
 p

rin
t to

 d
ig

ital, 

p
u
b
lish

ers a
n

d
 n

ew
s a

g
en

cies o
f 

p
ress p

u
b
licatio

n
s are facin

g
 

p
ro

b
lem

s in
 licen

sin
g
 th

e o
n
lin

e 

u
se o

f th
eir p

u
b
licatio

n
s an

d
 

reco
u
p
in

g
 th

eir in
v
estm

en
ts. In

 

th
e ab

sen
ce o

f reco
g
n
itio

n
 o

f 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s as 

rig
h
th

o
ld

ers, licen
sin

g
 an

d
 

en
fo

rcem
en

t in
 th

e d
ig

ital 

en
v
iro

n
m

en
t is o

ften
 co

m
p
lex

 an
d
 

in
efficien

t. 

p
u
b
lish

ersT
h

e w
id

e 

a
v
a
ila

b
ility

 o
f p

ress 

p
u

b
lica

tio
n

s o
n

lin
e h

a
s g

iv
en

 

rise to
 th

e em
e
rg

en
ce o

f n
ew

 

o
n

lin
e serv

ices, su
ch

 a
s n

ew
s 

a
g
g
reg

a
to

rs o
r m

ed
ia

 

m
o
n

ito
rin

g
 se

rv
ices, fo

r
 

w
h

ich
 th

e reu
se o

f p
ress 

p
u

b
lica

tio
n

s co
n

stitu
tes a

n
 

im
p

o
rta

n
t p

a
r
t o

f th
eir 

b
u

sin
ess m

o
d

els a
n

d
 a

 so
u

rce 

o
f rev

en
u

es. P
u

b
lish

ers o
f 

p
ress p

u
b
licatio

n
s are facin

g
 

p
ro

b
lem

s in
 licen

sin
g
 th

e 

o
n
lin

e u
se o

f th
eir p

u
b
licatio

n
s 

an
d
 reco

u
p
in

g
to

 th
e p

ro
v
id

ers 

o
f th

ese k
in

d
 o

f serv
ices, 

m
a
k

in
g
 it m

o
r
e d

ifficu
lt fo

r 

th
e
m

 to
 reco

u
p

 th
eir 

in
v
estm

en
ts. In

 th
e ab

sen
ce o

f 

reco
g
n
itio

n
 o

f p
u
b
lish

ers o
f 

p
ress p

u
b
licatio

n
s as 

rig
h
th

o
ld

ers, licen
sin

g
 an

d
 

en
fo

rcem
en

t o
f rig

h
ts in

 p
ress 

p
u

b
lica

tio
n

s reg
a
rd

in
g
 o

n
lin

e 

u
ses b

y
 in

fo
rm

a
tio

n
 so

c
iety

 

serv
ice p

ro
v
id

ers in
 th

e d
ig

ital 

en
v
iro

n
m

en
t isa

re o
ften

 

co
m

p
lex

 an
d
 in

efficien
t. 

n
ew

 o
n

lin
e services, su

ch
 a

s 

n
ew

s a
g
g
reg

a
to

rs o
r m

ed
ia

 

m
o
n

ito
rin

g
 services, fo

r w
h

ich
 

th
e reu

se o
f p

ress p
u

b
lica

tio
n

s 

co
n

stitu
tes a

n
 im

p
o
rta

n
t p

a
rt o

f 

th
eir b

u
sin

ess m
o
d
els a

n
d
 a

 

so
u

rce o
f rev

en
u

es. P
u

b
lish

ers 
o
f p

ress p
u
b
licatio

n
s are facin

g
 

p
ro

b
lem

s in
 licen

sin
g
 th

e o
n
lin

e 

u
se o

f th
eir p

u
b
licatio

n
s to

 th
e 

p
ro

vid
ers o

f th
ese k

in
d
 o

f 

services, m
a
k
in

g
 it m

o
re 

d
ifficu

lt fo
r th

em
 to

 reco
u

p
 th

eir 

in
v
estm

en
ts. In

 th
e ab

sen
ce o

f 

reco
g
n
itio

n
 o

f p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s as rig

h
th

o
ld

ers, 

licen
sin

g
 an

d
 en

fo
rcem

en
t o

f 

rig
h

ts in
 p

ress p
u

b
lica

tio
n

s 

reg
a
rd

in
g
 o

n
lin

e u
ses b

y 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers in

 th
e d

ig
ital 

en
v
iro

n
m

en
t a

re o
ften

 co
m

p
lex

 

an
d
 in

efficien
t. 

6
9
. 

(3
2
) 

T
h
e o

rg
an

isatio
n
al an

d
 

fin
an

cial co
n
trib

u
tio

n
 o

f 

(3
2
)  T

h
e o

rg
an

isatio
n
al an

d
 

fin
an

cial co
n
trib

u
tio

n
 o

f 

(3
2
) 

T
h
e o

rg
an

isatio
n
al an

d
 

fin
an

cial co
n
trib

u
tio

n
 o

f 

(3
2
) 

T
h
e o

rg
an

isatio
n
al an

d
 

fin
an

cial co
n
trib

u
tio

n
 o

f 
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p
u
b
lish

ers in
 p

ro
d
u
cin

g
 p

ress 

p
u
b
licatio

n
s n

eed
s to

 b
e 

reco
g
n
ised

 an
d
 fu

rth
er 

en
co

u
rag

ed
 to

 en
su

re th
e 

su
stain

ab
ility

 o
f th

e p
u
b
lish

in
g
 

in
d
u
stry

.It is th
erefo

re 

n
ecessary

 to
 p

ro
v
id

e at U
n
io

n
 

lev
el a h

arm
o
n
ised

 leg
al 

p
ro

tectio
n
 fo

r p
ress 

p
u
b
licatio

n
s in

 resp
ect o

f 

d
ig

ital u
ses. S

u
ch

 p
ro

tectio
n
 

sh
o
u
ld

 b
e effectiv

ely
 

g
u
aran

teed
 th

ro
u

g
h
 th

e 

in
tro

d
u
ctio

n
, in

 U
n
io

n
 law

, o
f 

rig
h
ts related

 to
 co

p
y
rig

h
t fo

r 

th
e rep

ro
d
u

ctio
n
 an

d
 m

ak
in

g
 

av
ailab

le to
 th

e p
u
b
lic o

f p
ress 

p
u
b
licatio

n
s in

 resp
ect o

f 

d
ig

ital u
ses. 

p
u
b
lish

ers in
 p

ro
d
u
cin

g
 p

ress 

p
u
b
licatio

n
s n

eed
s to

 b
e 

reco
g
n
ised

 an
d
 fu

rth
er en

co
u
rag

ed
 

to
 en

su
re th

e su
stain

ab
ility

 o
f th

e 

p
u
b
lish

in
g
 in

d
u
stry

 a
n

d
 th

ereb
y 

to
 g

u
a
ra

n
tee th

e a
va

ila
b
ility o

f 

relia
b
le in

fo
rm

a
tio

n
. It is 

th
erefo

re n
ecessary

 fo
r M

em
b
er 

S
ta

tes to
 p

ro
v
id

e at U
n
io

n
 lev

el a 

h
arm

o
n
ised

 leg
al p

ro
tectio

n
 fo

r 

p
ress p

u
b
licatio

n
s in

 resp
ect o

f  

th
e U

n
io

n
 fo

r d
ig

ital u
ses. S

u
ch

 

p
ro

tectio
n
 sh

o
u
ld

 b
e effectiv

ely
 

g
u
aran

teed
 th

ro
u

g
h
 th

e 

in
tro

d
u
ctio

n
, in

 U
n
io

n
 law

, o
f 

rig
h
ts related

 to
 co

p
y
rig

h
t fo

r th
e 

rep
ro

d
u
ctio

n
 an

d
 m

ak
in

g
 

av
ailab

le to
 th

e p
u
b
lic o

f p
ress 

p
u
b
licatio

n
s in

 resp
ect o

f d
ig

ital 

u
ses in

 o
rd

er to
 o

b
ta

in
 fa

ir a
n

d
 

p
ro

p
o
rtio

n
a
te rem

u
n

era
tio

n
 fo

r 

su
ch

 u
ses. P

riva
te u

ses sh
o
u

ld
 b

e 

ex
clu

d
ed

 fro
m

 th
is referen

ce. In
 

a
d
d
itio

n
, th

e listin
g
 in

 a
 sea

rch
 

en
g
in

e sh
o
u

ld
 n

o
t b

e co
n

sid
ered

 

a
s fa

ir a
n

d
 p

ro
p
o
rtio

n
a
te 

rem
u

n
era

tio
n

. 

p
u
b
lish

ers in
 p

ro
d
u
cin

g
 p

ress 

p
u
b
licatio

n
s n

eed
s to

 b
e 

reco
g
n
ised

 an
d
 fu

rth
er 

en
co

u
rag

ed
 to

 en
su

re th
e 

su
stain

ab
ility

 o
f th

e p
u
b
lish

in
g
 

in
d
u
stry

. It is th
erefo

re 

n
ecessary

 to
 p

ro
v
id

e at U
n
io

n
 

lev
el a h

arm
o
n
ised

 leg
alle-g

a
l 

p
ro

tectio
n

 fo
r p

ress 

p
u
b
licatio

n
s in

 resp
ect o

f 

d
ig

italo
n

lin
e u

ses b
y
 

in
fo

rm
a
tio

n
 so

ciety
 se

r
v
ice 

p
ro

v
id

ers, lea
v
in

g
 u

n
a
ffected

 

cu
rren

t co
p

y
rig

h
t ru

les in
 

U
n

io
n

 la
w

 a
p

p
lica

b
le to

 u
ses 

o
f p

ress p
u

b
lica

tio
n

s b
y
 o

th
er 

u
sers, in

clu
d

in
g

 in
d

iv
id

u
a
l 

u
sers. S

u
ch

 p
ro

tectio
n

 sh
o
u
ld

 

b
e effectiv

ely
 g

u
aran

teed
 

th
ro

u
g
h
 th

e in
tro

d
u

ctio
n
, in

 

U
n
io

n
 law

, o
f rig

h
ts related

 to
 

co
p

y
rig

h
t fo

r th
e rep

ro
d
u

ctio
n

 

an
d
 m

ak
in

g
 av

ailab
le to

 th
e 

p
u
b
lic o

f p
ress p

u
b
licatio

n
s in

 

resp
ect o

f d
ig

ital 

u
sesp

u
b

lish
ed

 b
y
 p

u
b

lish
ers 

esta
b

lish
ed

 in
 a

 M
em

b
e
r 

S
ta

te in
 resp

ect o
f o

n
lin

e u
ses 

b
y
 in

fo
rm

a
tio

n
 so

cie
ty

 

serv
ice p

ro
v
id

ers w
ith

in
 th

e 

m
ea

n
in

g
 o

f D
irectiv

e (E
U

) 

2
0
1
5
/1

5
3
5

 o
f th

e E
u

ro
p

ea
n

 

p
u
b
lish

ers in
 p

ro
d
u
cin

g
 p

ress 

p
u
b
licatio

n
s n

eed
s to

 b
e 

reco
g
n
ised

 an
d
 fu

rth
er 

en
co

u
rag

ed
 to

 en
su

re th
e 

su
stain

ab
ility

 o
f th

e p
u
b
lish

in
g
 

in
d
u
stry

 a
n

d
 th

ereb
y to

 fo
ster 

th
e a

va
ila

b
ility o

f relia
b
le 

in
fo

rm
a
tio

n
. It is th

erefo
re 

n
ecessary

 to
 p

ro
v
id

e at U
n
io

n
 

lev
el a h

arm
o
n
ised

 leg
al 

p
ro

tectio
n

 fo
r p

ress p
u
b
licatio

n
s 

in
 resp

ect o
f o

n
lin

e u
ses b

y 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers, lea

vin
g

 u
n

a
ffected

 

cu
rren

t co
p
yrig

h
t ru

les in
 

U
n

io
n

 la
w

 a
p
p
lica

b
le to

 p
riva

te 

o
r n

o
n

-co
m

m
ercia

l u
ses o

f p
ress 

p
u

b
lica

tio
n

s b
y in

d
ivid

u
a
l u

sers, 

in
clu

d
in

g
 w

h
en

 th
ey sh

a
re p

ress 

p
u

b
lica

tio
n

s o
n

lin
e. S

u
ch

 

p
ro

tectio
n

 sh
o
u
ld

 b
e effectiv

ely
 

g
u
aran

teed
 th

ro
u

g
h

 th
e 

in
tro

d
u
ctio

n
, in

 U
n
io

n
 law

, o
f 

rig
h
ts related

 to
 co

p
y
rig

h
t fo

r th
e 

rep
ro

d
u
ctio

n
 an

d
 m

ak
in

g
 

av
ailab

le to
 th

e p
u
b
lic o

f p
ress 

p
u
b
licatio

n
s p

u
b
lish

ed
 b

y 

p
u

b
lish

ers esta
b
lish

ed
 in

 a
 

M
em

b
er S

ta
te in

 resp
ect o

f 

o
n

lin
e u

ses b
y in

fo
rm

a
tio

n
 

so
ciety servic

e p
ro

vid
ers w

ith
in

 

th
e m

ea
n

in
g

 o
f D

irective (E
U

) 
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P
a
rlia

m
en

t a
n

d
 o

f th
e 

C
o
u

n
cil. 1

2 T
h

e leg
a
l 

p
ro

tectio
n

 fo
r p

ress 

p
u

b
lica

tio
n

s p
ro

v
id

ed
 fo

r b
y
 

th
is d

irectiv
e sh

o
u

ld
 o

n
ly

 

b
en

efit p
u

b
lish

ers esta
b

lish
ed

 

in
 a

 M
e
m

b
er S

ta
te in

 th
e 

m
ea

n
in

g
 o

f th
e T

rea
ty

 o
f th

e 

fu
n

ctio
n

in
g

 o
f th

e E
u

ro
p

ea
n

 

U
n

io
n

, i.e. w
h

en
 th

ey
 h

a
v
e 

th
eir reg

istered
 o

ffice, 

cen
tra

l a
d

m
in

istra
tio

n
 o

r 

p
rin

cip
a
l p

la
ce o

f b
u

sin
ess 

w
ith

in
 th

e U
n

io
n

. 

2
0
1
5
/1

5
3
5

 o
f th

e E
u

ro
p
ea

n
 

P
a
rlia

m
en

t a
n

d
 o

f th
e C

o
u

n
cil 

1
2.  T

h
e leg

a
l p

ro
tectio

n
 fo

r p
ress 

p
u

b
lica

tio
n

s p
ro

vid
ed

 fo
r b

y th
is 

D
irective sh

o
u

ld
 o

n
ly b

en
efit 

p
u

b
lish

ers esta
b
lish

ed
 in

 a
 

M
em

b
er S

ta
te a

n
d

 h
a
vin

g
 th

eir 

reg
istered

 o
ffic

e, cen
tra

l 

a
d
m

in
istra

tio
n

 o
r p

rin
cip

a
l 

p
la

ce o
f b

u
sin

ess w
ith

in
 th

e 

U
n

io
n

. 

T
h

e co
n

cep
t o

f p
u

b
lish

er o
f 

p
ress p

u
b
lica

tio
n

s sh
o
u

ld
 b

e 

u
n

d
ersto

o
d
 a

s co
verin

g
 service 

p
ro

vid
ers, su

ch
 a

s n
ew

s 

p
u

b
lish

ers o
r n

ew
s a

g
en

cies, 

w
h

en
 th

ey p
u

b
lish

 p
ress 

p
u

b
lica

tio
n

s w
ith

in
 th

e m
ea

n
in

g
 

o
f th

is D
irective. 

7
0
. 

(3
3
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, it is n
ecessary

 to
 

d
efin

e th
e co

n
cep

t o
f p

ress 

p
u
b
licatio

n
 in

 a w
a
y
 th

at 

em
b
races o

n
ly

 jo
u
rn

alistic 

p
u
b
licatio

n
s, p

u
b
lish

ed
 b

y
 a 

serv
ice p

ro
v
id

er, p
erio

d
ically

 

o
r reg

u
larly

 u
p
d

ated
 in

 an
y
 

m
ed

ia, fo
r th

e p
u
rp

o
se o

f 

(3
3
)  F

o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, it is n
ecessary

 to
 d

efin
e 

th
e co

n
cep

t o
f p

ress p
u
b
licatio

n
 in

 

a w
a
y
 th

at em
b
races o

n
ly

 

jo
u
rn

alistic p
u
b
licatio

n
s, 

p
u
b
lish

ed
 b

y
 a serv

ice p
ro

v
id

er, 

p
erio

d
ically

 o
r reg

u
larly

 u
p
d
ated

 

in
 an

y
 m

ed
ia, fo

r th
e p

u
rp

o
se o

f 

in
fo

rm
in

g
 o

r en
tertain

in
g
. S

u
ch

 

(3
3
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, it is n
ecessary

 to
 

d
efin

e th
e co

n
cep

t o
f p

ress 

p
u
b
licatio

n
 in

 a w
a
y
 th

at 

em
b
races o

n
ly

 jo
u
rn

alistic 

p
u
b
licatio

n
s, p

u
b
lish

ed
 b

y
 a 

serv
ice p

ro
v
id

er, p
erio

d
ically

 

o
r reg

u
larly

 u
p
d

ated
 in

 an
y
 

m
ed

ia, fo
r th

e p
u
rp

o
se o

f 

(3
3
) 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, it is n
ecessary

 to
 

d
efin

e th
e co

n
cep

t o
f p

ress 

p
u
b
licatio

n
s so

 th
a
t it o

n
ly 

co
vers jo

u
rn

alistic p
u
b
licatio

n
s, 

p
u
b
lish

ed in
 an

y
 m

ed
ia, 

in
clu

d
in

g
 o

n
 p

ap
er, in

 th
e 

co
n
tex

t o
f an

 eco
n
o
m

ic activ
ity

 

w
h
ich

 co
n
stitu
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b
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 d
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e p
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 o
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in
fo

rm
in

g
 o

r en
tertain

in
g
. S

u
ch

 

p
u
b
licatio

n
s w

o
u
ld
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clu

d
e, fo

r 

in
stan
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sp
ap
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w
eek
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b
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b
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e p
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n
 

g
ran
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ress p

u
b
licatio

n
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u
n
d
er th

is D
irectiv
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ro
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o
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o
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y
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k
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g
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h
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 d
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n
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b
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b
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p
u
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t b
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 b
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 d
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b
lic. T

h
e p

ro
tectio

n
 sh

a
ll a

lso
 

n
o
t ex

ten
d
 to

 fa
ctu

a
l in

fo
rm

a
tio

n
 

w
h
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 p
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b
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a
n

y
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d
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p
a
p
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f a
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n

o
m
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c
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h
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n
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 p
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v
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d
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n
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h
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 b
e 

co
v
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l p
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 p
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b
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 m
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b
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b
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b
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b
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ic p
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b
e co
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 b
y
 th

e p
ro
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ress p

u
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n
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y
p
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k
in

g
 w

h
ich

 d
o
 

n
o
t co

n
stitu

te co
m

m
u
n
icatio

n
 

serv
ices u

n
d
er U

n
io

n
 law

. T
h
e 

p
ress p

u
b
licatio

n
s to

 b
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b
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b
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 m
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b
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 m
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s b
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b
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b
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t b
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e p
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t p
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s p
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s p
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e p
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b
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f p
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b
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e p
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b
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 D
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 b
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b
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 D
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b
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e p
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 D
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 b
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b
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b
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D
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 d
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e p
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f p
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b
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D
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p
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e p
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ex
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 d
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 th
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o
u
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 b
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b
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e p
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s o
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 D
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 d
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e p
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 D
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e p
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s sh
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b
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 b
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b
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D
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p
u

b
lica

tio
n

s o
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t 
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f p
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p
u
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f p
ress p

u
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n
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 p
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b
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e b
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f p
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f p
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e ca

se la
w

 

o
f th

e C
o
u

rt o
f J

u
stice o

f th
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 p
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f p
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f p
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f p
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d
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a
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b
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s b
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e b
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e p
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d
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b
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D
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a
tio

n
 a

n
d
 u

se 

o
f p

ress p
u

b
lica

tio
n

s b
y 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers, it is im

p
o
rta

n
t th

a
t 

th
e ex

clu
sio

n
 o

f very sh
o
rt 

ex
tra

cts sh
o
u

ld
 b

e in
terp

reted
 in

 

su
ch

 a
 w

a
y a

s n
o
t to

 a
ffect th

e 

effe
ctiven

ess o
f th

e rig
h

ts 
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S
ta

tes m
a
y
 ta

k
e in

to
 a

cco
u

n
t 

w
h

eth
er th

ese p
a
rts a

re
 th

e 

ex
p

ressio
n

 o
f th

e in
tellectu

a
l 

crea
tio

n
 o

f th
eir a

u
th

o
r
s o

r 

w
h

eth
er th

ese p
a
rts a

re
 

lim
ited

 to
 in

d
iv

id
u

a
l w

o
rd

s 

o
r v

ery
 sh

o
rt ex

c
erp

ts, 

w
ith

o
u

t in
d

ep
en

d
en

t 

eco
n

o
m

ic sig
n

ifica
n

ce, o
r 

b
o
th

 criteria
. 

p
ro

vid
ed

 fo
r in

 th
is D

irective. 

7
3
. 

(3
5
) 

T
h
e p

ro
tectio

n
 g

ran
ted

 

to
 p

u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s u

n
d
er th

is 

D
irectiv

e sh
o
u
ld

 n
o
t affect th

e 

rig
h
ts o

f th
e au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers in
 th

e w
o

rk
s an

d
 

o
th

er su
b
ject-m

atter 

in
co

rp
o
rated

 th
erein

, in
clu

d
in

g
 

as reg
ard

s th
e ex

ten
t to

 w
h
ich

 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers 

can
 ex

p
lo

it th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
d
ep

en
d
en

tly
 

fro
m

 th
e p

ress p
u
b
licatio

n
 in

 

w
h
ich

 th
e
y
 are in

co
rp

o
rated

. 

T
h
erefo

re, p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s sh

o
u
ld

 n
o
t b

e ab
le 

to
 in

v
o
k
e th

e p
ro

tectio
n
 

g
ran

ted
 to

 th
em

 ag
ain

st au
th

o
rs 

an
d
 o

th
er rig

h
th

o
ld

ers. T
h
is is 

w
ith

o
u
t p

reju
d
ice to

 

co
n
tractu

al arran
g
em

en
ts 

(3
5
)  T

h
e p

ro
tectio

n
 g

ran
ted

 to
 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s 

u
n
d
er th

is D
irectiv

e sh
o
u

ld
 n

o
t 

affect th
e rig

h
ts o

f th
e au

th
o
rs an

d
 

o
th

er rig
h
th

o
ld

ers in
 th

e w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

in
co

rp
o
rated

 th
erein

, in
clu

d
in

g
 as 

reg
ard

s th
e ex

ten
t to

 w
h
ich

 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers can
 

ex
p
lo

it th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
d
ep

en
d
en

tly
 fro

m
 

th
e p

ress p
u
b
licatio

n
 in

 w
h
ich

 

th
ey

 are in
co

rp
o
rated

. T
h

erefo
re, 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s 

sh
o
u
ld

 n
o
t b

e ab
le to

 in
v
o
k
e th

e 

p
ro

tectio
n
 g

ran
ted

 to
 th

em
 ag

ain
st 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers. 

T
h
is is w

ith
o
u
t p

reju
d
ice to

 

co
n
tractu

al arran
g
em

en
ts 

co
n
clu

d
ed

 b
etw

een
 th

e p
u
b
lish

ers 

o
f p

ress p
u
b
licatio

n
s, o

n
 th

e o
n
e 

(3
5
) 

T
h
e p

ro
tectio

n
 g

ran
ted

 

to
 p

u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s u

n
d
er th

is 

D
irectiv

e sh
o
u
ld

 n
o
t affect th

e 

rig
h
ts o

f th
e au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers in
 th

e w
o

rk
s an

d
 

o
th

er su
b
ject-m

atter 

in
co

rp
o
rated

 th
erein

, in
clu

d
in

g
 

as reg
ard

s th
e ex

ten
t to

 w
h
ich

 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers 

can
 ex

p
lo

it th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
d
ep

en
d
en

tly
 

fro
m

 th
e p

ress p
u
b
licatio

n
 in

 

w
h
ich

 th
e
y
 are in

co
rp

o
rated

. 

T
h
erefo

re, p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s sh

o
u
ld

 n
o
t b

e ab
le 

to
 in

v
o
k
e th

e p
ro

tectio
n
 

g
ran

ted
 to

 th
em

 ag
ain

st au
th

o
rs 

an
d
 o

th
er rig

h
th

o
ld

ers. o
r 

a
g
a
in

st o
th

er a
u

th
o
rised

 

u
sers o

f th
e sa

m
e w

o
rk

s a
n

d
 

(3
5
) 

T
h
e p

ro
tectio

n
 g

ran
ted

 to
 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s 

u
n
d
er th

is D
irectiv

e sh
o
u

ld
 n

o
t 

affect th
e rig

h
ts o

f th
e au

th
o
rs 

an
d
 o

th
er rig

h
th

o
ld

ers in
 th

e 

w
o
rk

s an
d
 o

th
er su

b
ject-m

atter 

in
co

rp
o
rated

 th
erein

, in
clu

d
in

g
 

as reg
ard

s th
e ex

ten
t to

 w
h
ich

 

au
th

o
rs an

d
 o

th
er rig

h
th

o
ld

ers 

can
 ex

p
lo

it th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
d
ep

en
d
en

tly
 

fro
m

 th
e p

ress p
u
b
licatio

n
 in

 

w
h
ich

 th
e
y
 are in

co
rp

o
rated

. 

T
h
erefo

re, p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s sh

o
u
ld

 n
o
t b

e ab
le 

to
 in

v
o
k
e th

e p
ro

tectio
n
 g

ran
ted

 

to
 th

em
 ag

ain
st au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers o
r a

g
a
in

st o
th

er 

a
u

th
o
rised

 u
sers o

f th
e sa

m
e 

w
o
rk

s a
n

d
 o

th
er su

b
ject-m

a
tter. 

T
h
is is w

ith
o
u
t p

reju
d
ice to

 

co
n
tractu

al arran
g
em

en
ts 
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co
n
clu

d
ed

 b
etw

een
 th

e 

p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s, o

n
 th

e o
n
e sid

e, 

an
d
 au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers, o
n
 th

e o
th

er sid
e. 

sid
e, an

d
 au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers, o
n
 th

e o
th

er sid
e. 

N
o
tw

ith
sta

n
d
in

g
 th

e fa
ct th

a
t 

a
u

th
o
rs o

f th
e w

o
rk

s 

in
co

rp
o
ra

ted
 in

 a
 p

ress 

p
u

b
lica

tio
n

 receive a
n

 

a
p
p
ro

p
ria

te rew
a
rd

 fo
r th

e u
se o

f 

th
eir w

o
rk

s o
n

 th
e b

a
sis o

f th
e 

term
s fo

r licen
sin

g
 o

f th
eir w

o
rk

 

to
 th

e p
ress p

u
b
lish

er, a
u

th
o
rs 

w
h

o
se w

o
rk

 is in
co

rp
o
ra

ted
 in

 a
 

p
ress p

u
b
lica

tio
n

 sh
o
u

ld
 b

e 

en
titled

 to
 a

n
 a

p
p
ro

p
ria

te sh
a
re 

o
f th

e n
ew

 a
d
d
itio

n
a
l reven

u
es 

p
ress p

u
b
lish

ers receive fo
r 

certa
in

 typ
es o

f seco
n

d
a

ry u
se o

f 

th
eir p

ress p
u

b
lica

tio
n

s b
y 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers in

 resp
ect o

f th
e rig

h
ts 

p
ro

vid
ed

 fo
r in

 A
rticle 1

1
(1

) o
f 

th
is D

irective. T
h

e a
m

o
u

n
t o

f th
e 

co
m

p
en

sa
tio

n
 a

ttrib
u

ted
 to

 th
e 

a
u

th
o
rs sh

o
u

ld
 ta

k
e in

to
 a

cco
u

n
t 

th
e sp

ecific in
d
u

stry licen
sin

g
 

sta
n

d
a
rd

s reg
a
rd

in
g
 w

o
rk

s 

in
co

rp
o
ra

ted
 in

 a
 p

ress 

p
u

b
lica

tio
n

 w
h

ich
 a

re a
ccep

ted
 

a
s a

p
p
ro

p
ria

te in
 th

e resp
ective 

M
em

b
er S

ta
te; a

n
d
 th

e 

co
m

p
en

sa
tio

n
 a

ttrib
u

ted
 to

 

a
u

th
o
rs sh

o
u

ld
 n

o
t a

ffec
t th

e 

licen
sin

g
 term

s a
g
reed

 b
etw

een
 

o
th

er su
b

ject-m
a
tter. T

h
is is 

w
ith

o
u
t p

reju
d
ice to

 

co
n
tractu

al arran
g
em

en
ts 

co
n
clu

d
ed

 b
etw

een
 th

e 

p
u
b
lish

ers o
f p

ress 

p
u
b
licatio

n
s, o

n
 th

e o
n
e sid

e, 

an
d
 au

th
o
rs an

d
 o

th
er 

rig
h
th

o
ld

ers, o
n
 th

e o
th

er sid
e. 

co
n
clu

d
ed

 b
etw

een
 th

e 

p
u
b
lish

ers o
f p

ress p
u
b
licatio

n
s, 

o
n
 th

e o
n
e sid

e, an
d
 au

th
o
rs an

d
 

o
th

er rig
h
th

o
ld

ers, o
n
 th

e o
th

er 

sid
e.  

 A
u

th
o
rs w

h
o
se w

o
rk

s a
re 

in
co

rp
o
ra

ted
 in

 a
 p

ress 

p
u

b
lica

tio
n

 sh
o
u

ld
 b

e en
titled

 to
 

a
n

 a
p
p
ro

p
ria

te sh
a
re o

f th
e 

reven
u

es p
ress p

u
b
lish

ers 

receiv
e fo

r th
e u

ses o
f th

eir 

p
ress p

u
b
lica

tio
n

s b
y 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers. 

 T
h

is is w
ith

o
u

t p
reju

d
ice to

 

M
em

ber States’ law
s on 

o
w

n
ersh

ip
 a

n
d
 ex

ercise o
f rig

h
ts 

in
 th

e co
n

tex
t o

f em
p
lo

ym
en

t 

co
n

tra
cts, p

ro
vid

ed
 th

a
t th

ey a
re 

co
m

p
lia

n
t w

ith
 U

n
io

n
 la

w
.  



90 
 

th
e a

u
th

o
r a

n
d
 th

e p
ress 

p
u

b
lish

er fo
r th

e u
se o

f th
e 

author’s article by the press 
p
u

b
lish

er. 

7
4
. 

(3
6
) 

P
u
b
lish

ers, in
clu

d
in

g
 

th
o
se o

f p
ress p

u
b
licatio

n
s, 

b
o
o
k
s o

r scien
tific 

p
u
b
licatio

n
s, o

ften
 o

p
erate o

n
 

th
e b

asis o
f th

e tran
sfer o

f 

au
th

o
rs' rig

h
ts b

y
 m

ean
s o

f 

co
n
tractu

al ag
reem

en
ts. In

 th
is 

co
n
tex

t, p
u
b
lish

ers m
ak

e an
 

in
v
estm

en
t w

ith
 a v

iew
 to

 th
e 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

s 

co
n
tain

ed
 in

 th
eir p

u
b
licatio

n
s 

an
d
 m

a
y
 in

 so
m

e in
stan

ces b
e 

d
ep

riv
ed

 o
f rev

en
u

es w
h

ere 

su
ch

 w
o
rk

s are u
sed

 u
n
d

er 

ex
cep

tio
n
s o

r lim
itatio

n
s su

ch
 

as th
e o

n
es fo

r p
riv

ate co
p

y
in

g
 

an
d
 rep

ro
g
rap

h
y
. In

 a n
u

m
b
er 

o
f M

em
b
er S

tates 

co
m

p
en

satio
n
 fo

r u
ses u

n
d
er 

th
o
se ex

cep
tio

n
s is sh

ared
 

b
etw

een
 au

th
o
rs an

d
 

p
u
b
lish

ers. In
 o

rd
er to

 tak
e 

acco
u
n
t o

f th
is situ

atio
n
 an

d
 

im
p
ro

v
e leg

al certain
ty

 fo
r all 

co
n
cern

ed
 p

arties, M
em

b
er 

S
tates sh

o
u
ld

 b
e allo

w
ed

 to
 

d
eterm

in
e th

at, w
h
en

 an
 au

th
o
r 

(3
6
)  P

u
b
lish

ers, in
clu

d
in

g
 th

o
se 

o
f p

ress p
u
b
licatio

n
s, b

o
o
k
s o

r 

scien
tific p

u
b
licatio

n
s, o

ften
 a

n
d
 

m
u

sic p
u

b
lica

tio
n

s, o
p
erate o

n
 

th
e b

asis o
f th

e tran
sfer o

f au
th

o
rs' 

rig
h
ts b

y
 m

ean
s o

f co
n
tractu

al 

ag
reem

en
ts w

ith
 a

u
th

o
rs. In

 th
is 

co
n
tex

t, p
u
b
lish

ers m
ak

e an
 

in
v
estm

en
t a

n
d
 a

cq
u

ire rig
h

ts, in
 

so
m

e field
s in

clu
d
in

g
 rig

h
ts to

 

cla
im

 a
 sh

a
re o

f co
m

p
en

sa
tio

n
 

w
ith

in
 jo

in
t co

llective 

m
a
n

a
g
em

en
t o

rg
a
n

isa
tio

n
s o

f 

a
u

th
o
rs a

n
d
 p

u
b
lish

ers, w
ith

 a 

v
iew

 to
 th

e ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

s  co
n
tain

ed
 in

 th
eir 

p
u
b
licatio

n
s an

d
 m

ay
 in

 so
m

e 

in
stan

ces b
e th

erefo
re a

lso
 fin

d
 

th
em

selves b
ein

g
 d

ep
riv

ed
 o

f 

rev
en

u
es w

h
ere su

ch
 w

o
rk

s are 

u
sed

 u
n
d
er ex

cep
tio

n
s o

r 

lim
itatio

n
s su

ch
 as th

e o
n
es fo

r 

p
riv

ate co
p

y
in

g
 an

d
 rep

ro
g
rap

h
y
. 

In
 a la

rg
e n

u
m

b
er o

f M
em

b
er 

S
tates co

m
p
en

satio
n
 fo

r u
ses 

u
n
d
er th

o
se ex

cep
tio

n
s is sh

ared
 

b
etw

een
 au

th
o
rs an

d
 p

u
b

lish
ers. 

(3
6
) 

P
u
b
lish

ers, in
clu

d
in

g
 

th
o
se o

f p
ress p

u
b
licatio

n
s, 

b
o
o
k
s o

r scien
tific 

p
u
b
licatio

n
s, o

ften
 o

p
erate o

n
 

th
e b

asis o
f th

e tran
sfer o

f 

au
th

o
rs' rig

h
ts b

y
 m

ean
s o

f 

co
n
tractu

al ag
reem

en
ts o

r 

statu
to

ry
 p

ro
v
isio

n
s. In

 th
is 

co
n
tex

t, p
u
b
lish

ers m
ak

e an
 

in
v
estm

en
t w

ith
 a v

iew
 to

 th
e 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

s 

co
n
tain

ed
 in

 th
eir p

u
b
licatio

n
s 

an
d
 m

a
y
 in

 so
m

e in
stan

ces b
e 

d
ep

riv
ed

 o
f rev

en
u

es w
h

ere 

su
ch

 w
o
rk

s are u
sed

 u
n
d

er 

ex
cep

tio
n
s o

r lim
itatio

n
s, su

ch
 

as th
e o

n
es fo

r p
riv

ate co
p

y
in

g
 

an
d
 rep

ro
g
rap

h
y
., in

clu
d

in
g
 

th
e co

rr
esp

o
n

d
in

g
 ex

istin
g
 

n
a
tio

n
a
l sch

em
es fo

r 

rep
ro

g
ra

p
h

y
 in

 th
e M

e
m

b
e
r 

S
ta

tes, o
r u

n
d

er p
u

b
lic 

len
d

in
g
 sch

em
es. In

 a n
u

m
b
er 

o
f M

em
b
er S

tates th
e 

co
m

p
en

satio
n
 o

r 

re
m

u
n

era
tio

n
 fo

r su
ch

 u
ses 

u
n
d
er th

o
se ex

cep
tio

n
s is 

(3
6
) P

u
b
lish

ers, in
clu

d
in

g
 th

o
se 

o
f p

ress p
u
b
licatio

n
s, b

o
o
k
s o

r 

scien
tific p

u
b
licatio

n
s an

d
 m

u
sic 

p
u
b
licatio

n
s, o

ften
 o

p
erate o

n
 th

e 

b
asis o

f th
e tran

sfer o
f au

th
o
rs' 

rig
h
ts b

y
 m

ean
s o

f co
n
tractu

al 

ag
reem

en
ts o

r statu
to

ry
 

p
ro

v
isio

n
s. In

 th
is co

n
tex

t, 

p
u
b
lish

ers m
ak

e an
 in

v
estm

en
t 

w
ith

 a v
iew

 to
 th

e ex
p
lo

itatio
n
 o

f 

th
e w

o
rk

s co
n
tain

ed
 in

 th
eir 

p
u
b
licatio

n
s an

d
 m

ay
 in

 so
m

e 

in
stan

ces b
e d

ep
riv

ed
 o

f 

rev
en

u
es w

h
ere su

ch
 w

o
rk

s are 

u
sed

 u
n
d
er ex

cep
tio

n
s o

r 

lim
itatio

n
s, su

ch
 as th

e o
n
es fo

r 

p
riv

ate co
p

y
in

g
 an

d
 rep

ro
g
rap

h
y
, 

in
clu

d
in

g
 th

e co
rresp

o
n
d
in

g
 

ex
istin

g
 n

atio
n
al sch

em
es fo

r 

rep
ro

g
rap

h
y
 in

 th
e M

em
b
er 

S
tates, o

r u
n
d
er p

u
b
lic len

d
in

g
 

sch
em

es.  

In
 sev

eral M
em

b
er S

tates 

co
m

p
en

satio
n
 fo

r u
ses u

n
d
er 

th
o
se ex

cep
tio

n
s is sh

ared
 

b
etw

een
 au

th
o
rs an

d
 p

u
b

lish
ers. 

In
 o

rd
er to

 tak
e acco

u
n
t o

f th
is 

situ
atio

n
 an

d
 to

 im
p
ro

v
e leg

al 
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h
as tran

sferred
 o

r licen
sed

 h
is 

rig
h
ts to

 a p
u
b
lish

er o
r 

o
th

erw
ise co

n
trib

u
tes w

ith
 h

is 

w
o
rk

s to
 a p

u
b
licatio

n
 an

d
 

th
ere are sy

stem
s in

 p
lace to

 

co
m

p
en

sate fo
r th

e h
arm

 

cau
sed

 b
y
 an

 ex
cep

tio
n
 o

r 

lim
itatio

n
, p

u
b
lish

ers are 

en
titled

 to
 claim

 a sh
are o

f 

su
ch

 co
m

p
en

satio
n
, w

h
ereas 

th
e b

u
rd

en
 o

n
 th

e p
u
b
lish

er to
 

su
b
stan

tiate h
is claim

 sh
o
u
ld

 

n
o
t ex

ceed
 w

h
at is req

u
ired

 

u
n
d
er th

e sy
stem

 in
 p

lace. 

In
 o

rd
er to

 tak
e acco

u
n
t o

f th
is 

situ
atio

n
 an

d
 to

 im
p
ro

v
e leg

al 

certain
ty

 fo
r all co

n
cern

ed
 p

arties, 

M
em

b
er S

tates sh
o
u
ld

 b
e allo

w
ed

 

to
 d

eterm
in

e th
at, w

h
en

 an
 au

th
o
r 

h
as tran

sferred
 o

r licen
sed

 h
is 

rig
h
ts to

 a p
u
b
lish

er o
r o

th
erw

ise 

co
n
trib

u
tes w

ith
 h

is w
o
rk

s to
 a 

p
u
b
licatio

n
 an

d
 th

ere are sy
stem

s 

in
 p

lace to
 co

m
p
en

sate fo
r th

e 

h
arm

 cau
sed

 b
y
 an

 ex
cep

tio
n
 o

r 

lim
itatio

n
, p

u
b
lish

ers are en
titled

 

to
 claim

 a sh
are o

f su
ch

 

co
m

p
en

satio
n
, w

h
ereas th

e b
u
rd

en
 

o
n
 th

e p
u
b
lish

er to
 su

b
stan

tiate h
is 

claim
 sh

o
u
ld

 n
o
t ex

ceed
 w

h
at is 

req
u
ired

 u
n
d

er th
e sy

stem
 in

 

p
lace. p

ro
vid

e a
n

 eq
u

iva
len

t 

co
m

p
en

sa
tio

n
-sh

a
rin

g
 system

 if 

su
ch

 a
 system

 w
a
s in

 o
p
era

tio
n

 in
 

th
a
t M

em
b
er S

ta
te b

efo
re 1

2
 

N
o
vem

b
er 2

0
1
5
. T

h
e sh

a
re 

b
etw

een
 a

u
th

o
rs a

n
d
 p

u
b
lish

ers 

o
f su

ch
 co

m
p
en

sa
tio

n
 co

u
ld

 b
e 

set in
 th

e in
tern

a
l d

istrib
u

tio
n

 

ru
les o

f th
e co

llective 

m
a
n

a
g
em

en
t o

rg
a

n
isa

tio
n

 a
ctin

g
 

jo
in

tly o
n

 b
eh

a
lf o

f a
u

th
o
rs a

n
d
 

p
u

b
lish

ers, o
r set b

y M
em

b
ers 

S
ta

tes in
 la

w
 o

r reg
u

la
tio

n
, in

 

a
cco

rd
a
n

ce w
ith

 th
e eq

u
iva

len
t 

system
 th

a
t w

a
s in

 o
p
era

tio
n

 in
 

sh
ared

 b
etw

een
 au

th
o
rs an

d
 

p
u
b
lish

ers. In
 o

rd
er to

 tak
e 

acco
u
n
t o

f th
is situ

atio
n
 an

d
 

im
p
ro

v
e leg

al certain
ty

 fo
r all 

co
n
cern

ed
 p

arties, M
em

b
er 

S
tates sh

o
u
ld

 b
e allo

w
ed

 b
u

t 

n
o
t o

b
lig

ed
 to

 d
eterm

in
e th

at, 

w
h
en

 an
 au

th
o

r h
as tran

sferred
 

o
r licen

sed
 h

is rig
h
ts to

 a 

p
u
b
lish

er o
r a

 co
llec

tiv
e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
 

th
a
t jo

in
tly

 rep
resen

ts 

a
u

th
o
rs a

n
d

 p
u

b
lish

ers o
r 

o
th

erw
ise co

n
trib

u
tes w

ith
 h

is 

w
o
rk

s to
 a p

u
b
licatio

n
 an

d
 

th
ere are sy

stem
s in

 p
lace to

 

co
m

p
en

sate fo
r th

e h
arm

 

cau
sed

 b
y
 an

 ex
cep

tio
n
 o

r 

lim
itatio

n
, p

u
b
lish

ers are 

en
titled

 to
 claim

 a sh
are o

f 

su
ch

 co
m

p
en

satio
n

, w
h
ereas. 

T
h

e sa
m

e p
o
ssib

ility
 sh

o
u

ld
 

ex
ist fo

r re
m

u
n

era
tio

n
 fo

r 

p
u

b
lic len

d
in

g
, w

h
ile 

M
e
m

b
er S

ta
tes sh

o
u

ld
 

re
m

a
in

 free to
 d

e
cid

e n
o
t to

 

p
ro

v
id

e p
u

b
lish

ers w
ith

 su
ch

 

re
m

u
n

era
tio

n
. M

e
m

b
er

 

S
ta

tes sh
o
u

ld
 rem

a
in

 free to
 

d
eter

m
in

e th
e b

u
rd

en
 o

n
 th

e 

p
u
b
lish

er to
 su

b
stan

tiate h
is 

claim
 sh

o
u
ld

 n
o
t ex

ceed
 w

h
at 

certain
ty

 fo
r all co

n
cern

ed
 

p
arties, th

is D
irec

tiv
e a

llo
w

s 

M
e
m

b
er S

ta
tes th

a
t h

a
v
e in

 

p
la

ce ex
istin

g
 sch

e
m

es fo
r th

e 

sh
a
rin

g
 o

f co
m

p
en

sa
tio

n
 

b
etw

een
 a

u
th

o
rs a

n
d

 

p
u

b
lish

ers to
 m

a
in

ta
in

 th
em

.  

 T
h

is is p
a
rticu

la
rly

 im
p

o
rta

n
t 

to
 th

o
se M

e
m

b
er S

ta
tes th

a
t 

h
a
d

 su
ch

 co
m

p
en

sa
tio

n
-

sh
a
rin

g
 m

ech
a
n

ism
s b

e
fo

re 1
2
 

N
o
v
em

b
er 2

0
1
5
 a

lth
o
u

g
h

 in
 

o
th

er M
em

b
er S

ta
tes, 

co
m

p
en

sa
tio

n
 is n

o
t sh

a
red

 a
n

d
 

so
lely d

u
e to

 a
u

th
o
rs in

 

a
cco

rd
a
n

ce w
ith

 n
a
tio

n
a
l 

cu
ltu

ra
l p

o
licies. W

h
ile th

is 

D
irectiv

e sh
o
u

ld
 a

p
p

ly
 in

 a
 

n
o
n

-d
iscrim

in
a
to

ry
 w

a
y
 to

 a
ll 

M
e
m

b
er S

ta
tes, it sh

o
u

ld
 

resp
ect th

e tra
d
itio

n
s in

 th
is 

a
rea

 a
n

d
 n

o
t o

b
lig

e th
o
se 

M
em

b
er S

ta
tes th

a
t d

o
 n

o
t 

cu
rren

tly h
a
ve su

ch
 

co
m

p
en

sa
tio

n
-sh

a
rin

g
 sch

em
es 

to
 in

tro
d
u

ce th
em

.  It sh
o
u

ld
 n

o
t 

a
ffect ex

istin
g
 a

n
d
 fu

tu
re 

a
rra

n
g
em

en
ts in

 M
em

b
er S

ta
tes 

reg
a
rd

in
g
 rem

u
n

era
tio

n
 in

 th
e 

co
n

tex
t o

f p
u

b
lic len

d
in

g
. It 

sh
o
u

ld
 a

lso
 lea

ve u
n

to
u

ch
ed
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th
a
t M

em
b
er S

ta
te b

efo
re 1

2
 

N
o
vem

b
er 2

0
1
5
. T

h
is p

ro
visio

n
 is 

w
ith

o
u

t p
reju

d
ice to

 th
e 

a
rra

n
g
em

en
ts in

 th
e M

em
b
er 

S
ta

tes co
n

cern
in

g
 p

u
b
lic len

d
in

g
 

rig
h

ts, th
e m

a
n

a
g
em

en
t o

f rig
h

ts 

n
o
t b

a
sed

 o
n

 ex
cep

tio
n

s o
r 

lim
ita

tio
n

s to
 co

p
yrig

h
t, su

ch
 a

s 

ex
ten

d
ed

 co
llectiv

e licen
sin

g
 

sch
em

es, o
r co

n
cern

in
g
 

rem
u

n
era

tio
n

 rig
h

ts o
n

 th
e b

a
sis 

o
f n

a
tio

n
a
l la

w
. 

is req
u
ired

 u
n
d
erfo

r th
e 

sy
stem

co
m

p
en

sa
tio

n
 o

r 

re
m

u
n

era
tio

n
 a

n
d

 to
 la

y
 

d
o
w

n
 th

e co
n

d
itio

n
s a

s to
 th

e 

sh
a
rin

g
 o

f th
is co

m
p

en
sa

tio
n

 

o
r re

m
u

n
era

tio
n

 b
etw

een
 

a
u

th
o
rs a

n
d

 p
u

b
lish

ers in
 

p
lacea

c
co

rd
a
n

ce w
ith

 th
eir 

n
a
tio

n
a
l sy

stem
s. 

n
a
tio

n
a
l a

rra
n

g
em

en
ts rela

ted
 

to
 th

e m
a
n

a
g
em

en
t o

f rig
h

ts 

a
n

d
 to

 rem
u

n
era

tio
n

 rig
h

ts, 

p
ro

vid
ed

 th
a
t th

ey co
m

p
ly w

ith
 

U
n

io
n

 la
w

.  

A
ll M

e
m

b
er S

ta
tes sh

o
u

ld
 b

e 

a
llo

w
ed

 b
u

t n
o
t o

b
lig

ed
 to

 

d
eter

m
in

e th
a
t, w

h
en

 an
 au

th
o
r 

h
as tran

sferred
 o

r licen
sed

 h
is 

rig
h
ts to

 a p
u
b
lish

er o
r o

th
erw

ise 

co
n
trib

u
tes w

ith
 h

is w
o
rk

s to
 a 

p
u
b
licatio

n
 an

d
 th

ere are sy
stem

s 

in
 p

lace to
 co

m
p
en

sate fo
r th

e 

h
arm

 cau
sed

 to
 th

em
 b

y
 an

 

ex
cep

tio
n
 o

r lim
itatio

n
, in

clu
d
in

g
 

th
ro

u
g
h
 co

llectiv
e m

an
ag

em
en

t 

o
rg

an
isatio

n
s th

at jo
in

tly
 

rep
resen

t au
th

o
rs an

d
 p

u
b
lish

ers, 

p
u
b
lish

ers are en
titled

 to
 a sh

are 

o
f su

ch
 co

m
p
en

satio
n

. 

M
em

b
er S

tates sh
o
u
ld

 rem
ain

 

free to
 d

eterm
in

e th
e b

u
rd

en
 o

n
 

th
e p

u
b
lish

er to
 su

b
stan

tiate h
is 

claim
 fo

r th
e co

m
p

en
satio

n
 o

r 

rem
u
n
eratio

n
 an

d
 to

 la
y
 d

o
w

n
 

th
e co

n
d
itio

n
s as to

 th
e sh

arin
g
 

o
f th

is co
m

p
en

satio
n

 o
r 

rem
u
n
eratio

n
 b

etw
een

 au
th

o
rs 

an
d

 p
u
b
lish

ers in
 acco

rd
an

ce 

w
ith

 th
eir n

atio
n
al sy

stem
s. 
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7
5
. 

 
(3

6
 a

)   C
u

ltu
ra

l a
n

d
 crea

tive 

in
d
u

stries (C
C

Is) p
la

y a
 k

ey ro
le 

in
 rein

d
u

stria
lisin

g
 E

u
ro

p
e, a

re a
 

d
river fo

r g
ro

w
th

 a
n

d
 a

re in
 a

 

stra
teg

ic p
o
sitio

n
 to

 trig
g
er 

in
n

o
va

tive sp
ill-o

vers in
 o

th
er 

in
d
u

stria
l secto

rs. F
u

rth
erm

o
re 

C
C

Is a
re a

 d
rivin

g
 fo

rce fo
r 

in
n

o
va

tio
n

 a
n

d
 d

evelo
p
m

en
t o

f 

IC
T

 in
 E

u
ro

p
e. C

u
ltu

ra
l a

n
d
 

crea
tive in

d
u

stries in
 E

u
ro

p
e 

p
ro

vid
e m

o
re th

a
n

 1
2
 m

illio
n

 

fu
ll-tim

e jo
b
s, w

h
ich

 a
m

o
u

n
ts to

 

7
,5

 %
 o

f th
e U

n
io

n
's w

o
rk

 fo
rce, 

crea
tin

g
 a

p
p
ro

x
im

a
tely E

U
R

 5
0
9
 

b
illio

n
 in

 va
lu

e a
d
d
ed

 to
 G

D
P

 

(5
,3

 %
 o

f th
e E

U
's to

ta
l G

V
A

). 

T
h

e p
ro

tectio
n

 o
f co

p
yrig

h
t a

n
d
 

rela
ted

 rig
h

ts a
re a

t th
e co

re o
f 

th
e C

C
I's reven

u
e. 

 
[d

eleted
] 

7
6
. 

(3
7
) 

O
v
er th

e last y
ears, th

e 

fu
n
ctio

n
in

g
 o

f th
e o

n
lin

e 

co
n
ten

t m
ark

etp
lace h

as g
ain

ed
 

in
 co

m
p
lex

ity
. O

n
lin

e serv
ices 

p
ro

v
id

in
g
 access to

 co
p

y
rig

h
t 

p
ro

tected
 co

n
ten

t u
p
lo

ad
ed

 b
y
 

th
eir u

sers w
ith

o
u
t th

e 

in
v
o
lv

em
en

t o
f rig

h
t h

o
ld

ers 

h
av

e flo
u
rish

ed
 an

d
 h

av
e 

b
eco

m
e m

ain
 so

u
rces o

f access 

(3
7
)  O

v
er th

e last y
ears, th

e 

fu
n
ctio

n
in

g
 o

f th
e o

n
lin

e co
n
ten

t 

m
ark

etp
lace m

a
rk

et h
as g

ain
ed

 in
 

co
m

p
lex

ity
. O

n
lin

e serv
ices 

p
ro

v
id

in
g
 access to

 co
p

y
rig

h
t 

p
ro

tected
 co

n
ten

t u
p
lo

ad
ed

 b
y
 

th
eir u

sers w
ith

o
u
t th

e 

in
v
o
lv

em
en

t o
f rig

h
t h

o
ld

ers h
av

e 

flo
u
rish

ed
 an

d
 h

av
e b

eco
m

e m
ain

 

so
u
rces o

f access to
 co

p
y
rig

h
t 

(3
7
) 

O
v
er th

e last y
ears, th

e 

fu
n
ctio

n
in

g
 o

f th
e o

n
lin

e 

co
n
ten

t m
ark

etp
lace h

as g
ain

ed
 

in
 co

m
p
lex

ity
. O

n
lin

e co
n

ten
t 

sh
a
rin

g
 serv

ices p
ro

v
id

in
g
 

access to
 a

 la
rg

e a
m

o
u

n
t o

f 

co
p

y
rig

h
t -p

ro
tected

 co
n
ten

t 

u
p
lo

ad
ed

 b
y
 th

eir u
sers w

ith
o
u
t 

th
e in

v
o
lv

em
en

t o
f rig

h
t 

h
o
ld

ers h
av

e 

(3
7
) 

O
v
er th

e last y
ears, th

e 

fu
n
ctio

n
in

g
 o

f th
e o

n
lin

e co
n
ten

t 

m
ark

et h
as g

ain
ed

 in
 co

m
p
lex

ity
. 

O
n
lin

e co
n
ten

t sh
arin

g
 serv

ices 

p
ro

v
id

in
g
 access to

 a larg
e 

am
o
u
n
t  o

f co
p

y
rig

h
t p

ro
tected

 

co
n
ten

t u
p
lo

ad
ed

 b
y
 th

eir u
sers 

h
av

e b
eco

m
e m

ain
 so

u
rces o

f 

access to
 co

n
ten

t o
n
lin

e. O
n

lin
e 

services a
re m

ea
n

s o
f p

ro
vid

in
g
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to
 co

n
ten

t o
n
lin

e. T
h
is affects 

rig
h
th

o
ld

ers' p
o
ssib

ilities to
 

d
eterm

in
e w

h
eth

er, an
d
 u

n
d
er 

w
h
ich

 co
n
d
itio

n
s, th

eir w
o
rk

 

an
d
 o

th
er su

b
ject-m

atter are 

u
sed

 as w
ell as th

eir 

p
o
ssib

ilities to
 g

et an
 

ap
p
ro

p
riate rem

u
n
eratio

n
 fo

r it. 

p
ro

tected
 co

n
ten

t o
n
lin

e. O
n

lin
e 

services a
re m

ea
n

s o
f p

ro
vid

in
g
 

w
id

er a
ccess to

 cu
ltu

ra
l a

n
d
 

crea
tive w

o
rk

s a
n

d
 o

ffer g
rea

t 

o
p
p
o
rtu

n
ities fo

r cu
ltu

ra
l a

n
d
 

crea
tive in

d
u

stries to
 d

evelo
p
 n

ew
 

b
u

sin
ess m

o
d
els. H

o
w

ever, 

a
lth

o
u

g
h

 th
ey a

llo
w

 fo
r d

iversity 

a
n

d
 ea

se o
f a

cc
ess to

 co
n

ten
t, 

th
ey a

lso
 g

en
era

te ch
a
llen

g
es 

w
h

en
 co

p
yrig

h
t p

ro
tected

 co
n

ten
t 

is u
p
lo

a
d
ed

 w
ith

o
u

t p
rio

r 

a
u

th
o
risa

tio
n

 fro
m

 rig
h

th
o
ld

ers. 

T
h
is affects rig

h
th

o
ld

ers' 

p
o
ssib

ilities to
 d

eterm
in

e w
h
eth

er, 

an
d
 u

n
d
er w

h
ich

 co
n
d
itio

n
s, th

eir 

w
o
rk

 an
d
 o

th
er su

b
ject-m

atter are 

u
sed

 as w
ell as th

eir p
o
ssib

ilities 

to
 g

et an
 ap

p
ro

p
riate rem

u
n
eratio

n
 

fo
r it, sin

ce so
m

e u
ser u

p
lo

a
d
ed

 

co
n

ten
t services d

o
 n

o
t en

ter in
to

 

licen
sin

g
 a

g
reem

en
ts o

n
 th

e b
a
sis 

th
a
t th

ey cla
im

 to
 b

e co
vered

 b
y 

the “safe-harbour” exem
ption set 

o
u

t in
 D

irective 2
0
0
0
/3

1
/E

C
. 

flo
u
rish

ed
d

ev
elo

p
ed

 an
d

 h
av

e 

b
eco

m
e m

ain
 so

u
rces o

f access 

to
 co

n
ten

t o
n
lin

e. T
h
isL

eg
a
l 

u
n

certa
in

ty
 ex

ists a
s to

 

w
h

eth
er su

ch
 serv

ices e
n

g
a
g
e 

in
 co

p
y
rig

h
t relev

a
n

t a
c
ts 

a
n

d
 n

eed
 to

 o
b

ta
in

 

a
u

th
o
risa

tio
n

s fro
m

 

rig
h

th
o
ld

ers fo
r th

e co
n

ten
t 

u
p

lo
a
d

ed
 b

y
 th

eir u
sers w

h
o
 

d
o
 n

o
t h

o
ld

 th
e relev

a
n

t 

rig
h

ts in
 th

e u
p

lo
a
d

ed
 

co
n

ten
t, w

ith
o
u

t p
reju

d
ice to

 

th
e a

p
p

lica
tio

n
 o

f ex
cep

tio
n

s 

a
n

d
 lim

ita
tio

n
s p

ro
v
id

ed
 fo

r 

in
 U

n
io

n
 L

a
w

. T
h

is situ
a
tio

n
 

affects rig
h
th

o
ld

ers' 

p
o
ssib

ilities to
 d

eterm
in

e 

w
h
eth

er, an
d
 u

n
d
er w

h
ich

 

co
n
d
itio

n
s, th

eir w
o
rk

 an
d
 

o
th

er su
b
ject-m

atter are 

co
n

ten
t is u

sed
 as w

ell as th
eir 

p
o
ssib

ilities to
 g

et an
 

ap
p
ro

p
riate rem

u
n
eratio

n
 fo

r it. 

It is th
erefo

re im
p

o
r
ta

n
t to

 

fo
ster th

e d
ev

elo
p

m
en

t o
f th

e 

licen
sin

g
 m

a
rk

et b
e
tw

een
 

rig
h

th
o
ld

ers a
n

d
 o

n
lin

e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers. T
h

ese licen
sin

g
 

a
g
ree

m
en

ts sh
o
u

ld
 b

e fa
ir 

a
n

d
 k

eep
 a

 rea
so

n
a
b

le 

w
id

er a
ccess to

 cu
ltu

ra
l a

n
d
 

crea
tive w

o
rk

s a
n

d
 o

ffer g
rea

t 

o
p
p
o
rtu

n
ities fo

r cu
ltu

ra
l a

n
d
 

crea
tive in

d
u

stries to
 d

evelo
p
 

n
ew

 b
u

sin
ess m

o
d
els. H

o
w

ever, 

a
lth

o
u

g
h

 th
ey a

llo
w

 fo
r d

iversity 

a
n

d
 ea

se o
f a

cc
ess to

 co
n

ten
t, 

th
ey a

lso
 g

en
era

te ch
a
llen

g
es 

w
h

en
 co

p
yrig

h
t p

ro
tected

 

co
n

ten
t is u

p
lo

a
d
ed

 w
ith

o
u

t 

p
rio

r a
u

th
o
risa

tio
n

 fro
m

 

rig
h

th
o
ld

ers. 

L
eg

al u
n
certain

ty
 ex

ists as to
 

w
h
eth

er su
ch

 serv
ices en

g
ag

e in
 

co
p

y
rig

h
t relev

an
t acts an

d
 n

eed
 

to
 o

b
tain

 au
th

o
risatio

n
s fro

m
 

rig
h
th

o
ld

ers fo
r th

e co
n
ten

t 

u
p
lo

ad
ed

 b
y
 th

eir u
sers w

h
o
 d

o
 

n
o
t h

o
ld

 th
e relev

an
t rig

h
ts in

 th
e 

u
p
lo

ad
ed

 co
n
ten

t, w
ith

o
u

t 

p
reju

d
ice to

 th
e ap

p
licatio

n
 o

f 

ex
cep

tio
n
s an

d
 lim

itatio
n
s 

p
ro

v
id

ed
 fo

r in
 U

n
io

n
 L

aw
. T

h
is 

u
n
certain

ty
 affects rig

h
th

o
ld

ers' 

p
o
ssib

ilities to
 d

eterm
in

e 

w
h
eth

er, an
d
 u

n
d
er w

h
ich

 

co
n
d
itio

n
s, th

eir w
o
rk

s an
d
 o

th
er 

su
b
ject-m

atter are u
sed

 as w
ell 

as th
eir p

o
ssib

ilities to
 g

et an
 

ap
p
ro

p
riate rem

u
n
eratio

n
 fo

r it. 

It is th
erefo

re im
p
o
rtan

t to
 fo

ster 
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b
a
la

n
ce fo

r b
o
th

 p
a
rties. 

R
ig

h
th

o
ld

ers sh
o
u

ld
 receiv

e 

a
n

 a
p

p
ro

p
ria

te rew
a
rd

 fo
r 

th
e u

se o
f th

eir w
o
rk

s o
r 

o
th

er su
b

ject m
a
tter.  

th
e d

ev
elo

p
m

en
t o

f th
e licen

sin
g
 

m
ark

et b
etw

een
 rig

h
th

o
ld

ers an
d
 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers. T
h
ese licen

sin
g
 

ag
reem

en
ts sh

o
u
ld

 b
e fair an

d
 

k
eep

 a reaso
n

ab
le b

alan
ce fo

r 

b
o
th

 p
arties. R

ig
h
th

o
ld

ers sh
o
u
ld

 

receiv
e an

 ap
p

ro
p
riate rew

ard
 fo

r 

th
e u

se o
f th

eir w
o

rk
s o

r o
th

er 

su
b
ject m

atter. 

H
o
w

ev
er, a

s co
n

tra
c
tu

a
l 

freed
o
m

 is n
o
t a

ffected
 b

y
 

th
ese p

ro
v
isio

n
s, th

e rig
h

t 

h
o
ld

ers sh
o
u

ld
 n

o
t b

e o
b

lig
ed

 

to
 g

iv
e a

n
 a

u
th

o
risa

tio
n

 o
r to

 

co
n

clu
d

e licen
sin

g
 a

g
ree

m
en

ts. 

7
7
. 

 
(3

7
a
)   C

erta
in

 in
fo

rm
a
tio

n
 

so
ciety servic

es, a
s p

a
rt o

f th
eir 

n
o
rm

a
l u

se, a
re d

esig
n

ed
 to

 g
ive 

a
ccess to

 th
e p

u
b
lic to

 co
p
yrig

h
t 

p
ro

tected
 co

n
ten

t o
r o

th
er 

su
b
ject-m

a
tter u

p
lo

a
d
ed

 b
y th

eir 

u
sers. T

h
e d

efin
itio

n
 o

f a
n

 o
n

lin
e 

co
n

ten
t sh

a
rin

g
 service p

ro
vid

er 

u
n

d
er th

is D
irective sh

a
ll co

ver 

in
fo

rm
a
tio

n
 so

ciety service 

p
ro

vid
ers o

n
e o

f th
e m

a
in

 

p
u

rp
o
ses o

f w
h

ich
 is to

 sto
re a

n
d
 

g
ive a

cc
ess to

 th
e p

u
b
lic o

r to
 

(3
7
a
) 

T
h

e d
efin

itio
n

 o
f a

n
 

o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

er u
n

d
er th

is 

D
irectiv

e ta
rg

ets o
n

ly
 o

n
lin

e 

serv
ices w

h
ich

 p
la

y
 a

n
 

im
p

o
rta

n
t ro

le o
n

 th
e o

n
lin

e 

co
n

ten
t m

a
rk

e
t b

y
 co

m
p

etin
g
 

w
ith

 o
th

er o
n

lin
e co

n
ten

t 

serv
ices, su

ch
 a

s o
n

lin
e a

u
d

io
 

a
n

d
 v

id
eo

 strea
m

in
g
 ser

v
ices, 

fo
r th

e sa
m

e a
u

d
ien

ces. T
h

e 

serv
ices co

v
er

ed
 b

y
 th

is 

in
terv

en
tio

n
 a

re th
o
se th

e 

(3
7
a
) 

C
erta

in
 in

fo
rm

a
tio

n
 

so
ciety servic

es, a
s p

a
rt o

f th
eir 

n
o
rm

a
l u

se, a
re d

esig
n

ed
 to

 g
ive 

a
ccess to

 th
e p

u
b
lic to

 co
p
yrig

h
t 

p
ro

tected
 co

n
ten

t o
r o

th
er 

su
b
ject-m

a
tter u

p
lo

a
d
ed

 b
y th

eir 

u
ser.  T

h
e d

efin
itio

n
 o

f an
 o

n
lin

e 

co
n
ten

t sh
arin

g
 serv

ice u
n
d
er 

th
is D

irectiv
e sh

o
u
ld

 targ
et o

n
ly

 

o
n
lin

e serv
ices w

h
ich

 p
lay

 an
 

im
p
o
rtan

t ro
le o

n
 th

e o
n
lin

e 

co
n
ten

t m
ark

et b
y
 co

m
p

etin
g
 

w
ith

 o
th

er o
n
lin

e co
n
ten

t 
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strea
m

 sig
n

ifica
n

t a
m

o
u

n
ts o

f 

co
p
yrig

h
t p

ro
tected

 co
n

ten
t 

u
p
lo

a
d
ed

 / m
a
d
e a

va
ila

b
le b

y its 

u
sers, a

n
d
 th

a
t o

p
tim

ise co
n

ten
t, 

a
n

d
 p

ro
m

o
te fo

r p
ro

fit m
a
k
in

g
 

p
u

rp
o
ses, in

clu
d
in

g
 a

m
o
n

g
st 

o
th

ers d
isp

la
yin

g
, ta

g
g
in

g
, 

cu
ra

tin
g
, seq

u
en

cin
g
, th

e 

u
p
lo

a
d
ed

 w
o
rk

s o
r o

th
er su

b
ject-

m
a
tter, irresp

ective o
f th

e m
ea

n
s 

u
sed

 th
erefo

r, a
n

d
 th

erefo
re a

ct 

in
 a

n
 a

ctive w
a
y. A

s a
 

co
n

seq
u

en
ce, th

ey ca
n

n
o
t b

en
efit 

fro
m

 th
e lia

b
ility ex

em
p
tio

n
 

p
ro

vid
ed

 fo
r in

 A
rticle 1

4
 o

f 

D
irective 2

0
0
0
/3

1
/E

C
. T

h
e 

d
efin

itio
n

 o
f o

n
lin

e co
n

ten
t 

sh
a
rin

g
 service p

ro
vid

ers u
n

d
er 

th
is D

irective d
o
es n

o
t co

ver 

m
icro

en
terp

rises a
n

d
 sm

a
ll sized

 

en
terp

rises w
ith

in
 th

e m
ea

n
in

g
 o

f 

T
itle I o

f th
e A

n
n

ex
 to

 

C
o
m

m
issio

n
 R

eco
m

m
en

d
a
tio

n
 

2
0
0
3
/3

6
1
/E

C
 a

n
d
 service 

p
ro

vid
ers th

a
t a

ct in
 a

 n
o
n

-

co
m

m
ercia

l p
u

rp
o
se ca

p
a
city 

su
ch

 a
s o

n
lin

e en
cyclo

p
a
ed

ia
, 

a
n

d
 p

ro
vid

ers o
f o

n
lin

e services 

w
h

ere th
e co

n
ten

t is u
p
lo

a
d
ed

 

w
ith

 th
e a

u
th

o
risa

tio
n

 o
f a

ll rig
h

t 

h
o
ld

ers co
n

cern
ed

, su
ch

 a
s 

ed
u

ca
tio

n
a
l o

r scien
tific 

m
a
in

 o
r o

n
e o

f th
e m

a
in

 

p
u

rp
o
ses o

f w
h

ich
 is to

 

p
ro

v
id

e a
ccess to

 a
 la

rg
e 

a
m

o
u

n
t o

f co
p

y
rig

h
t-

p
ro

tected
 co

n
ten

t u
p

lo
a
d

ed
 

b
y
 th

eir u
sers w

ith
 th

e 

p
u

rp
o
se o

f o
b

ta
in

in
g
 p

ro
fit 

th
erefro

m
, eith

er d
irectly

 o
r 

in
d

irectly
, b

y
 o

rg
a
n

isin
g
 it 

a
n

d
 p

ro
m

o
tin

g
 it in

 o
rd

er to
 

a
ttra

c
t m

o
r
e a

u
d

ien
ces. 

O
rg

a
n

isin
g
 a

n
d

 p
ro

m
o
tin

g
 

co
n

ten
t in

v
o
lv

es fo
r ex

a
m

p
le 

in
d

ex
in

g
 th

e co
n

ten
t, 

p
resen

tin
g
 it in

 a
 certa

in
 

m
a
n

n
er a

n
d

 ca
teg

o
risin

g
 it, 

a
s w

ell a
s u

sin
g
 ta

rg
ete

d
 

p
ro

m
o

tio
n

 o
n

 it. T
h

e 

d
efin

itio
n

 d
o
es n

o
t in

clu
d

e 

serv
ices w

h
o
se m

a
in

 p
u

rp
o
se 

is n
o
t to

 p
ro

v
id

e a
ccess to

 

co
p

y
rig

h
t p

ro
tec

ted
 co

n
ten

t 

w
ith

 th
e p

u
rp

o
se o

f o
b

ta
in

in
g
 

p
ro

fit fro
m

 th
is a

ctiv
ity

. 

T
h

ese in
clu

d
e, fo

r in
sta

n
ce, 

electro
n

ic co
m

m
u

n
ica

tio
n

 

serv
ices w

ith
in

 th
e m

ea
n

in
g
 

o
f R

eg
u

la
tio

n
 2

0
1
5
/2

1
2
0
/E

U
, 

in
clu

d
in

g
 in

tern
et a

ccess 

p
ro

v
id

ers, a
s w

ell a
s 

p
ro

v
id

ers o
f clo

u
d

 serv
ices 

w
h

ich
 a

llo
w

 u
sers, to

 u
p

lo
a
d

 

serv
ices, su

ch
 as o

n
lin

e au
d
io

 

an
d
 v

id
eo

 stream
in

g
 serv

ices, fo
r 

th
e sam

e au
d
ien

ces. T
h
e serv

ices 

co
v
ered

 b
y
 th

is D
irectiv

e are 

th
o
se serv

ices, th
e m

ain
 o

r o
n
e 

o
f th

e m
ain

 p
u
rp

o
ses o

f w
h
ich

 is 

to
 sto

re an
d
 en

ab
le u

sers to
 

u
p
lo

ad
 an

d
 sh

are a larg
e am

o
u
n
t 

o
f co

p
y
rig

h
t p

ro
tected

 co
n
ten

t 

w
ith

 th
e p

u
rp

o
se o

f o
b
tain

in
g
 

p
ro

fit th
erefro

m
, eith

er d
irectly

 

o
r in

d
irectly

, b
y
 o

rg
an

isin
g
 it an

d
 

p
ro

m
o
tin

g
 it in

 o
rd

er to
 attract a 

larg
er au

d
ien

ce, in
clu

d
in

g
 b

y
 

categ
o
risin

g
 it an

d
 u

sin
g
 targ

eted
 

p
ro

m
o
tio

n
 w

ith
in

 it. T
h
e 

d
efin

itio
n
 d

o
es n

o
t in

clu
d
e 

serv
ices w

h
ich

 h
av

e an
o
th

er 

m
ain

 p
u
rp

o
se th

an
 en

ab
lin

g
 u

sers 

to
 u

p
lo

ad
 an

d
 sh

are a larg
e 

am
o

u
n
t o

f co
p

y
rig

h
t p

ro
tected

 

co
n
ten

t w
ith

 th
e p

u
rp

o
se o

f 

o
b
tain

in
g
 p

ro
fit fro

m
 th

is 

activ
ity

. T
h
ese in

clu
d
e, fo

r 

in
stan

ce, electro
n
ic 

co
m

m
u
n
icatio

n
 serv

ices w
ith

in
 

th
e m

ean
in

g
 o

f D
irectiv

e 

2
0
1
8
/1

9
7
2
 estab

lish
in

g
 th

e 

E
u
ro

p
ean

 E
lectro

n
ic 

C
o
m

m
u
n
icatio

n
s C

o
d
e, as w

ell 

as p
ro

v
id

ers o
f b

u
sin

ess to
-

b
u
sin

ess clo
u
d
 serv

ices an
d
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rep
o
sito

ries. P
ro

vid
ers o

f clo
u

d
 

services fo
r in

d
ivid

u
a
l u

se w
h

ich
 

d
o
 n

o
t p

ro
vid

e d
irect a

ccess to
 

th
e p

u
b
lic, o

p
en

 so
u

rce so
ftw

a
re 

d
evelo

p
in

g
 p

la
tfo

rm
s, a

n
d
 o

n
lin

e 

m
a
rk

et p
la

ces w
h

o
se m

a
in

 

a
ctivity is o

n
lin

e reta
il o

f p
h

ysica
l 

g
o
o
d
s, sh

o
u

ld
 n

o
t b

e co
n

sid
ered

 

o
n

lin
e co

n
ten

t sh
a
rin

g
 service 

p
ro

vid
ers w

ith
in

 th
e m

ea
n

in
g
 o

f 

th
is D

irective. 

co
n

ten
t fo

r th
eir o

w
n

 u
se, 

su
ch

 a
s cy

b
erlo

ck
ers, o

r
 

o
n

lin
e m

a
rk

etp
la

ces w
h

o
se 

m
a
in

 a
ctiv

ity
 is o

n
lin

e r
eta

il 

a
n

d
 n

o
t g

iv
in

g
 a

ccess to
 

co
p

y
rig

h
t p

ro
tec

ted
 co

n
ten

t. 

N
o
r d

o
es th

is d
efin

itio
n

 co
v
er 

w
eb

sites w
h

ich
 sto

re a
n

d
 

p
ro

v
id

e a
ccess to

 co
n

ten
t fo

r 

n
o
n

-fo
r-p

ro
fit p

u
rp

o
ses, su

ch
 

a
s o

n
lin

e en
cy

clo
p

a
ed

ia
s, 

scien
tific o

r ed
u

ca
tio

n
a
l 

rep
o
sito

ries o
r o

p
en

 so
u

rce 

so
ftw

a
re d

ev
elo

p
in

g
 

p
la

tfo
rm

s w
h

ich
 d

o
 n

o
t sto

re 

a
n

d
 g

iv
e a

ccess to
 co

n
ten

t fo
r 

p
ro

fit m
a
k

in
g
 p

u
rp

o
ses. In

 

o
rd

er to
 en

su
re th

e h
ig

h
 lev

el 

o
f co

p
y
rig

h
t p

ro
tectio

n
 a

n
d

 

to
 a

v
o
id

 th
e p

o
ssib

le 

a
p

p
lica

tio
n

 o
f th

e lia
b

ility
 

ex
e
m

p
tio

n
 m

e
ch

a
n

ism
 

p
ro

v
id

ed
 fo

r in
 th

is 

D
irectiv

e, th
is D

irec
tiv

e
 

sh
o
u

ld
 n

o
t a

p
p

ly
 to

 serv
ices 

th
e m

a
in

 p
u

rp
o
se o

f w
h

ich
 is 

to
 en

g
a
g
e in

 o
r to

 fa
cilita

te 

co
p

y
rig

h
t p

ira
cy

. 

clo
u
d
 serv

ices, w
h
ich

 allo
w

 

u
sers to

 u
p
lo

ad
 co

n
ten

t fo
r th

eir 

o
w

n
 u

se, su
ch

 as c
y
b
erlo

ck
ers, 

o
r o

n
lin

e m
ark

etp
laces w

h
o
se 

m
ain

 activ
ity

 is o
n

lin
e retail an

d
 

n
o
t g

iv
in

g
 access to

 co
p

y
rig

h
t 

p
ro

tected
 co

n
ten

t. P
ro

v
id

ers o
f 

serv
ices su

ch
 as o

p
en

 so
u

rce 

so
ftw

are d
ev

elo
p
m

en
t an

d
 

sh
arin

g
 p

latfo
rm

s, n
o
t fo

r p
ro

fit 

scien
tific o

r ed
u

catio
n
al 

rep
o
sito

ries as w
ell as n

o
t-fo

r-

p
ro

fit o
n
lin

e en
c
y
clo

p
ed

ias are 

also
 ex

clu
d
ed

 fro
m

 th
is 

d
efin

itio
n
.  

F
in

ally
, in

 o
rd

er to
 en

su
re a h

ig
h
 

lev
el o

f co
p

y
rig

h
t p

ro
tectio

n
, th

e 

liab
ility

 ex
em

p
tio

n
 m

ech
an

ism
 

p
ro

v
id

ed
 fo

r in
 A

rticle 1
3
 sh

o
u
ld

 

n
o
t ap

p
ly

 to
 serv

ice p
ro

v
id

ers th
e 

m
ain

 p
u
rp

o
se o

f w
h
ich

 is to
 

en
g
ag

e in
 o

r to
 facilitate 

co
p

y
rig

h
t p

irac
y
.     

7
8
. 

 
 

(3
7
b

) 
T

h
e a

ssessm
en

t o
f 

w
h

eth
er a

n
 o

n
lin

e co
n

ten
t 

sh
a
rin

g
 serv

ice p
ro

v
id

er 

(3
7
b
) 

T
h
e assessm

en
t o

f 

w
h
eth

er an
 o

n
lin

e co
n
ten

t 

sh
arin

g
 serv

ice p
ro

v
id

er sto
res 
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sto
res a

n
d

 g
iv

es a
ccess to

 a
 

la
rg

e a
m

o
u

n
t o

f co
p

y
rig

h
t-

p
ro

tected
 co

n
ten

t n
eed

s to
 b

e 

m
a
d

e o
n

 a
 ca

se-b
y
-ca

se b
a
sis 

a
n

d
 ta

k
e a

cco
u

n
t o

f a
 

co
m

b
in

a
tio

n
 o

f elem
en

ts, 

su
ch

 a
s th

e a
u

d
ien

ce o
f th

e 

serv
ice a

n
d

 th
e n

u
m

b
e
r
 o

f 

files o
f co

p
y
rig

h
t-p

ro
tec

ted
 

co
n

ten
t u

p
lo

a
d

ed
 b

y
 th

e 

u
sers o

f th
e serv

ices. 

an
d
 g

iv
es access to

 a larg
e 

am
o
u
n
t o

f co
p

y
rig

h
t-p

ro
tected

 

co
n
ten

t n
eed

s to
 b

e m
ad

e o
n
 a 

case-b
y
-case b

asis an
d
 tak

e 

acco
u
n
t o

f a co
m

b
in

atio
n

 o
f 

elem
en

ts, su
ch

 as th
e au

d
ien

ce o
f 

th
e serv

ice an
d
 th

e n
u
m

b
er o

f 

files o
f co

p
y
rig

h
t-p

ro
tected

 

co
n
ten

t u
p
lo

ad
ed

 b
y
 th

e u
sers o

f 

th
e serv

ices. 

7
9
. 

(3
8
) 

W
h
ere in

fo
rm

atio
n
 

so
ciety

 serv
ice p

ro
v
id

ers sto
re 

an
d
 p

ro
v
id

e access to
 th

e 

p
u
b
lic to

 co
p

y
rig

h
t p

ro
tected

 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

u
p
lo

ad
ed

 b
y
 th

eir u
sers, 

th
ereb

y
 g

o
in

g
 b

e
y
o
n
d
 th

e m
ere 

p
ro

v
isio

n
 o

f p
h

y
sical facilities 

an
d
 p

erfo
rm

in
g
 an

 act o
f 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic, 

th
ey

 are o
b
lig

ed
 to

 co
n

clu
d
e 

licen
sin

g
 ag

reem
en

ts w
ith

 

rig
h
th

o
ld

ers, u
n
less th

e
y
 are 

elig
ib

le fo
r th

e liab
ility

 

ex
em

p
tio

n
 p

ro
v
id

ed
 in

 A
rticle 

1
4
 o

f D
irectiv

e 2
0
0
0
/3

1
/E

C
 o

f 

(3
8
) W

h
ere in

fo
rm

atio
n
 

so
ciety

 O
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

ers sto
re an

d
 

p
ro

v
id

e access to
 th

e p
u
b

lic to
 

co
p

y
rig

h
t p

ro
tected

 w
o
rk

s o
r 

o
th

er su
b
ject-m

atter u
p
lo

ad
ed

 b
y
 

th
eir u

sers, th
ereb

y
 g

o
in

g
 b

ey
o
n
d
 

th
e m

ere p
ro

v
isio

n
 o

f p
h

y
sical 

facilities an
d
 p

erfo
rm

in
g
 p

erfo
rm

 

an
 act o

f co
m

m
u
n
icatio

n
 to

 th
e 

p
u
b
lic, th

ey
 are o

b
lig

ed
 to

 a
n

d
 

th
erefo

re a
re resp

o
n

sib
le fo

r 

th
eir co

n
ten

t a
n

d
 sh

o
u

ld
 

th
erefo

re co
n

clu
d
e fa

ir a
n

d
 

a
p
p
ro

p
ria

te licen
sin

g
 ag

reem
en

ts 

w
ith

 rig
h
th

o
ld

ers, u
n
less th

ey
 are 

(3
8
) 

T
h

is D
irectiv

e cla
rifies 

u
n

d
er w

h
ich

 co
n

d
itio

n
s th

e 

W
h
ere in

fo
rm

atio
n
 so

ciety
  

o
n

lin
e co

n
ten

t sh
a
rin

g
 serv

ice 

p
ro

v
id

ers sto
re an

d
 p

ro
v
id

e 

access  to
 co

p
y
rig

h
t p

ro
tected

 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

u
p
lo

ad
ed

 b
y
 th

eir u
sers, 

th
ereb

y
 g

o
in

g
 b

e
y
o
n
d
 th

e m
ere 

p
ro

v
isio

n
 o

f p
h

y
sical facilities 

an
d
 p

erfo
rm

in
g
 a

re  en
g

a
g
in

g
 

in
 an

 act o
f co

m
m

u
n
icatio

n
 to

 

th
e p

u
b
lic o

r m
a
k

in
g
 

a
v
a
ila

b
le to

 th
e p

u
b

lic w
ith

in
 

th
e m

ea
n

in
g
 o

f A
rticle 3

(1
) 

a
n

d
 (2

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
 th

ey
 are o

b
lig

ed
 

(3
8
) 

T
h
is D

irectiv
e clarifies 

th
at o

n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers en
g
ag

e in
 an

 

act o
f co

m
m

u
n
icatio

n
 to

 th
e 

p
u
b
lic o

r m
ak

in
g
 av

ailab
le to

 th
e 

p
u
b
lic w

h
en

 th
e
y
 g

iv
e th

e p
u
b
lic 

access to
 co

p
y
rig

h
t p

ro
tected

 

w
o
rk

s o
r o

th
er p

ro
tected

 su
b
ject 

m
atter u

p
lo

ad
ed

 b
y
 th

eir u
sers. 

C
o
n
seq

u
en

tly
, th

e o
n
lin

e co
n
ten

t 

sh
arin

g
 serv

ice p
ro

v
id

ers sh
o
u
ld

 

o
b
tain

 an
 au

th
o
risatio

n
, 

in
clu

d
in

g
 v

ia a licen
cin

g
 

ag
reem

en
t, fro

m
 th

e relev
an

t 

rig
h
th

o
ld

ers. T
h
is d

o
es n

o
t affect 

th
e co

n
cep

t o
f co

m
m

u
n
icatio

n
 to
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th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 

o
f th

e C
o
u
n
cil 1

3. 

elig
ib

le fo
r. W

h
ere licen

sin
g
 

a
g
reem

en
ts a

re co
n

clu
d
ed

, th
ey 

sh
o
u

ld
 a

lso
 co

ver, to
 th

e sa
m

e 

ex
ten

t a
n

d
 sco

p
e, th

e liab
ility

 

ex
em

p
tio

n
 p

ro
v
id

ed
 in

  o
f u

sers 

w
h

en
 th

ey a
re a

ctin
g
 in

 a
 n

o
n

-

co
m

m
ercia

l ca
p
a
city. In

 

a
cco

rd
a
n

ce w
ith

 A
rticle 1

4
 o

f 

D
irectiv

e 2
0
0
0
/3

1
/E

C
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

1
(2

a
) th

e resp
o
n

sib
ility 

o
f o

n
lin

e co
n

ten
t sh

a
rin

g
 

p
ro

vid
ers p

u
rsu

a
n

t to
 A

rticle 1
3
 

d
o
es n

o
t ex

ten
d
 to

 a
cts o

f 

h
yp

erlin
k
in

g
 in

 resp
ect o

f p
ress 

p
u

b
lica

tio
n

s. T
h

e d
ia

lo
g
u

e 

b
etw

een
 sta

k
eh

o
ld

ers is essen
tia

l 

in
 th

e d
ig

ita
l w

o
rld

. T
h

ey sh
o
u

ld
 

d
efin

e b
est p

ra
ctices to

 e
n

su
re 

th
e fu

n
ctio

n
in

g
 o

f licen
sin

g
 

a
g
reem

en
ts a

n
d
 co

o
p
era

tio
n

 

b
etw

een
 o

n
lin

e co
n

ten
t sh

a
rin

g
 

service p
ro

vid
ers a

n
d

 

rig
h

th
o
ld

ers. T
h

o
se b

est p
ra

ctices 

sh
o
u

ld
 ta

k
e in

to
 a

cco
u

n
t th

e 

ex
ten

t o
f th

e co
p
yrig

h
t in

frin
g
in

g
 

co
n

ten
t o

n
 th

e service. 

to
 co

n
clu

d
e licen

sin
g
 

ag
reem

en
ts w

ith
 rig

h
th

o
ld

ers, 

u
n
less th

ey
 are elig

ib
le fo

r th
e 

liab
ility

 ex
em

p
tio

n
 p

ro
v
id

ed
 in

 

A
rticle 1

4
 o

f D
irectiv

e 

2
0
0
0
/3

1
/E

C
 o

f th
e E

u
ro

p
ean

 

P
arliam

en
t an

d
 o

f th
e C

o
u
n
cil. 

It d
o
es n

o
t ch

a
n

g
e th

e 

co
n

cep
t o

f co
m

m
u

n
ica

tio
n

 to
 

th
e p

u
b

lic o
r o

f m
a
k

in
g
 

a
v
a
ila

b
le to

 th
e p

u
b

lic u
n

d
er 

U
n

io
n

 la
w

 n
o
r d

o
es it a

ffect 

th
e p

o
ssib

le a
p

p
lica

tio
n

 o
f 

A
rticle 3

(1
) a

n
d

 (2
) o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
 to

 

o
th

er serv
ices u

sin
g
 

co
p

y
rig

h
t-p

ro
tected

 co
n

ten
t. 

th
e p

u
b
lic o

r o
f m

ak
in

g
 av

ailab
le 

to
 th

e p
u
b
lic elsew

h
ere u

n
d
er 

U
n
io

n
 law

 n
o
r d

o
es it affect th

e 

p
o
ssib

le ap
p
licatio

n
 o

f A
rticle 

3
(1

) an
d
 (2

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
 to

 o
th

er serv
ice 

p
ro

v
id

ers u
sin

g
 co

p
y
rig

h
t-

p
ro

tected
 co

n
ten

t. 

8
0
. 

In
 resp

ect o
f A

rticle 1
4
, it is 

D
eleted

 
D

eleted
, p

a
rtly m

o
ved

 to
 

D
eleted

 

                                                           
1

3 
D

irectiv
e 2

0
0
0

/3
1

/E
C

 o
f th

e E
u

ro
p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u

n
cil o

f 8
 Ju

n
e 2

0
0

0
 o

n
 certain

 leg
al asp

ects o
f in

fo
rm

atio
n

 so
ciety

 serv
ices, in

 

p
articu

lar electro
n

ic co
m

m
erce, in

 th
e In

tern
al M

ark
et (O

J L
 1

7
8

, 1
7

.7
.2

0
0

0
, p

. 1–
1

6
). 
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n
ecessary

 to
 v

erify
 w

h
eth

er th
e 

serv
ice p

ro
v
id

er p
la

y
s an

 

activ
e ro

le, in
clu

d
in

g
 b

y
 

o
p
tim

isin
g
 th

e p
resen

tatio
n
 o

f 

th
e u

p
lo

ad
ed

 w
o
rk

s o
r su

b
ject-

m
atter o

r p
ro

m
o
tin

g
 th

em
, 

irresp
ectiv

e o
f th

e n
atu

re o
f th

e 

m
ean

s u
sed

 th
erefo

r. 

recita
l (3

7
a

) C
o
u
n
cil's text  –

 

see ro
w

 7
7
 

8
1
. 

In
 o

rd
er to

 en
su

re th
e 

fu
n
ctio

n
in

g
 o

f an
y
 licen

sin
g
 

ag
reem

en
t, in

fo
rm

atio
n
 so

ciety
 

serv
ice p

ro
v
id

ers sto
rin

g
 an

d
 

p
ro

v
id

in
g
 access to

 th
e p

u
b
lic 

to
 larg

e am
o
u
n
ts o

f co
p

y
rig

h
t 

p
ro

tected
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter u
p
lo

ad
ed

 b
y
 

th
eir u

sers sh
o
u
ld

 tak
e 

ap
p
ro

p
riate an

d
 p

ro
p
o
rtio

n
ate 

m
easu

res to
 en

su
re p

ro
tectio

n
 

o
f w

o
rk

s o
r o

th
er su

b
ject-

m
atter, su

ch
 as im

p
lem

en
tin

g
 

effectiv
e tech

n
o
lo

g
ies. T

h
is 

o
b
lig

atio
n
 sh

o
u
ld

 also
 ap

p
ly

 

w
h
en

 th
e in

fo
rm

atio
n
 so

ciety
 

serv
ice p

ro
v
id

ers are elig
ib

le 

fo
r th

e liab
ility

 ex
em

p
tio

n
 

p
ro

v
id

ed
 in

 A
rticle 1

4
 o

f 

D
irectiv

e 2
0
0
0
/3

1
/E

C
. 

D
eleted

 
D

eleted
, p

a
rtly m

o
ved

 to
 

recita
l (3

8
c) C

o
u
n
cil's text –

 

see ro
w

 8
4
 

D
eleted

 

8
2
. 

 
 

(3
8
a
) 

[R
en

u
m

b
ered

 - in
 S

T
 

9
1
3
4
/1

8
 recita

l 3
8
(b

)] 

(3
8
a) W

h
en

 o
n

lin
e co

n
ten

t 

sh
a
rin

g
 service p

ro
vid

ers a
re 
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W
h

en
 o

n
lin

e co
n

ten
t sh

a
rin

g
 

serv
ice p

ro
v
id

ers 

co
m

m
u

n
ica

te to
 th

e p
u

b
lic, 

th
ey

 sh
o
u

ld
 n

o
t b

en
efit fro

m
 

th
e lim

ited
 lia

b
ility

 p
ro

v
id

ed
 

fo
r in

 A
rticle 1

4
 o

f D
irectiv

e 

2
0
0
0
/3

1
/E

C
 fo

r th
e p

u
rp

o
ses 

o
f co

p
y
rig

h
t relev

a
n

t a
c
ts. 

T
h

is sh
o
u

ld
 n

o
t a

ffect th
e 

p
o
ssib

ility
 fo

r th
e sa

m
e 

o
n

lin
e co

n
ten

t sh
a
rin

g
 

p
ro

v
id

ers to
 b

en
efit fro

m
 

su
ch

 ex
e
m

p
tio

n
 o

f lia
b

ility
 

fo
r o

th
er p

u
rp

o
ses th

a
n

 

co
p

y
rig

h
t w

h
en

 th
ey

 a
re 

p
ro

v
id

in
g
 th

eir serv
ices a

n
d

 

h
o
st co

n
ten

t a
t th

e req
u

est o
f 

th
eir u

sers in
 a

cco
rd

a
n

ce 

w
ith

 A
rticle 1

4
 o

f D
irec

tiv
e 

2
0
0
0
/3

1
/E

C
.  

lia
b
le fo

r a
cts o

f co
m

m
u

n
ica

tio
n

 

to
 th

e p
u

b
lic o

r m
a
k
in

g
 

a
va

ila
b
le to

 th
e p

u
b
lic u

n
d
er th

e 

co
n

d
itio

n
s esta

b
lish

ed
 u

n
d
er 

th
is D

irective, A
rticle 1

4
(1

) o
f 

D
irective 2

0
0
0
/3

1
/E

C
 sh

o
u

ld
 

n
o
t a

p
p
ly to

 th
e lia

b
ility a

risin
g
 

fro
m

 A
rticle 1

3
 o

f th
is D

irective. 

T
h

is sh
o
u

ld
 n

o
t a

ffect th
e 

a
p
p
lica

tio
n

 o
f A

rticle 1
4
(1

) o
f 

D
irective 2

0
0
0
/3

1
/E

C
 to

 th
ese 

service p
ro

vid
ers fo

r p
u

rp
o
ses 

fa
llin

g
 o

u
tsid

e th
e sco

p
e o

f th
is 

D
irective. 

A
rticle 1

3
(4

a
a
) a

p
p
lies to

 n
ew

 

o
n

lin
e services. A

 sim
ila

r 

p
ro

visio
n

 is fo
reseen

 in
 A

rticle 

1
6
(2

) o
f D

ire
ctive 2

0
1
4
/2

6
/E

U
 

o
f 2

6
 F

eb
ru

a
ry 2

0
1
4
 o

n
 

co
llective m

a
n

a
g
em

en
t o

f 

co
p
yrig

h
t a

n
d
 rela

ted
 rig

h
ts a

n
d
 

m
u

lti-territo
ria

l licen
sin

g
 o

f 

rig
h

ts in
 m

u
sica

l w
o
rk

s fo
r 

o
n

lin
e u

se in
 th

e in
te

rn
a
l 

m
a
rk

et. T
h

e ru
les set in

 th
is 

D
irective a

re in
ten

d
ed

 to
 ta

k
e 

in
to

 a
cco

u
n

t th
e sp

ecific
 ca

se o
f 

sta
rt-u

p
 co

m
p
a
n

ies w
o
rk

in
g
 

w
ith

 u
ser u

p
lo

a
d
s to

 d
evelo

p
 

n
ew

 b
u

sin
ess m

o
d
els. 

T
h

e m
o
d
ified

 reg
im

e a
p
p
lica

b
le 
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to
 n

ew
 service p

ro
vid

ers w
ith

 a
 

sm
a
ll tu

rn
o
ver a

n
d
 a

u
d
ien

ce 

sh
o
u

ld
 b

en
efit g

en
u

in
e n

ew
 

en
terp

rises a
n

d
 sh

o
u

ld
 th

erefo
re 

cea
se to

 a
p
p
ly th

ree yea
rs a

fter 

th
ey b

eca
m

e first a
va

ila
b
le 

o
n

lin
e in

 th
e U

n
io

n
. It sh

o
u

ld
 

n
o
t b

e a
b
u

sed
 b

y a
rra

n
g
em

en
ts 

a
im

in
g
 a

t ex
ten

d
in

g
 th

e b
en

efit 

o
f th

is m
o
d
ified

 reg
im

e b
eyo

n
d

 

th
e first th

ree yea
rs. In

 

p
a
rticu

la
r, it sh

o
u

ld
 n

o
t a

p
p
ly to

 

services n
ew

ly crea
ted

 o
r to

 

services p
ro

vid
ed

 u
n

d
er a

 n
ew

 

n
a
m

e b
u

t w
h

ich
 a

re p
u

rsu
in

g
 

th
e a

ctivity o
f a

n
 a

lrea
d
y
 

ex
istin

g
 o

n
lin

e co
n

ten
t sh

a
rin

g
 

service p
ro

vid
er w

h
ich

 co
u

ld
 n

o
t 

o
r d

o
es n

o
t lo

n
g
er b

en
efit fro

m
 

th
is reg

im
e. 

[A
b
o
ve text w

a
s m

o
ved

 to
 recita

l 

3
8
b
a
 (ro

w
 8

3
) a

s a
 tech

n
ica

l 

ch
a
n
g
e, to

 a
lig

n
 to

 th
e stru

ctu
re 

in
 A

rticle 1
3
] 

 

8
3
. 

 
 

(3
8
b

) [R
en

u
m

b
ered

 - in
 S

T
 

9
1
3
4
/1

8
 recita

l (3
8

c)] 

 T
a
k

in
g
 in

to
 a

cco
u

n
t th

e fa
ct 

th
a
t o

n
lin

e co
n

ten
t sh

a
rin

g
 

serv
ice p

ro
v
id

ers g
iv

e a
ccess 

(3
8
b
) T

ak
in

g
 in

to
 acco

u
n

t th
e 

fact th
at o

n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers g
iv

e access to
 

co
n
ten

t w
h
ich

 is n
o
t u

p
lo

ad
ed

 b
y
 

th
em

 b
u
t b

y
 th

eir u
sers, it is 
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to
 co

n
ten

t w
h

ich
 is n

o
t 

u
p

lo
a
d

ed
 b

y
 th

em
 b

u
t b

y
 

th
eir u

sers, it is a
p

p
ro

p
ria

te 

to
 p

ro
v
id

e th
a
t, fo

r ca
se

s 

w
h

ere n
o
 a

u
th

o
risa

tio
n

 h
a
s 

b
een

 o
b

ta
in

ed
 b

y
 th

e serv
ices 

a
n

d
, fo

r th
e p

u
rp

o
se o

f th
is 

D
irectiv

e, th
ey

 sh
o
u

ld
 n

o
t b

e 

lia
b

le fo
r u

n
a
u

th
o
rised

 a
cts 

in
 sp

ecific, w
ell-d

efin
ed

 

circu
m

sta
n

ces, w
h

en
 th

ey
 

d
em

o
n

stra
te th

a
t th

ey
 h

a
v
e 

a
cted

 in
 a

 d
ilig

en
t m

a
n

n
er 

w
ith

 th
e o

b
jectiv

e to
 p

r
ev

en
t 

su
ch

 u
n

a
u

th
o
rised

 a
cts, 

w
ith

o
u

t p
reju

d
ice to

 

re
m

ed
ies u

n
d

er n
a
tio

n
a
l la

w
 

fo
r ca

ses o
th

er th
a
n

 lia
b

ility
 

fo
r co

p
y
rig

h
t in

frin
g
em

en
ts 

a
n

d
 to

 th
e p

o
ssib

ility
 fo

r 

n
a
tio

n
a
l co

u
rts o

r 

a
d

m
in

istra
tiv

e a
u

th
o
rities o

f 

issu
in

g
 in

ju
n

ctio
n

s. In
 

p
a
rticu

la
r, th

ey
 sh

o
u

ld
 n

o
t 

b
e lia

b
le if so

m
e 

u
n

a
u

th
o
rised

 co
n

ten
t is 

a
v
a
ila

b
le o

n
 th

eir serv
ices 

d
esp

ite th
eir b

est effo
rts to

 

p
rev

en
t its a

v
a
ila

b
ility

 b
y
 

a
p

p
ly

in
g
 effectiv

e a
n

d
 

p
ro

p
o
rtio

n
a
te m

ea
su

res 

b
a
sed

 o
n

 th
e in

fo
rm

a
tio

n
 

ap
p
ro

p
riate to

 p
ro

v
id

e fo
r a 

sp
ecific liab

ility
 m

ech
an

ism
 fo

r 

th
e p

u
rp

o
ses o

f th
is D

irectiv
e fo

r 

cases w
h

ere n
o
 au

th
o
risatio

n
  h

as 

b
een

 g
ran

ted
. T

h
is sh

o
u

ld
 b

e 

w
ith

o
u
t p

reju
d
ice to

 rem
ed

ies 

u
n
d
er n

atio
n
al law

 fo
r cases 

o
th

er th
an

 liab
ility

 fo
r co

p
y
rig

h
t 

in
frin

g
em

en
ts an

d
 to

 th
e 

p
o
ssib

ility
 fo

r n
atio

n
al co

u
rts o

r 

ad
m

in
istrativ

e au
th

o
rities o

f 

issu
in

g
 in

ju
n
ctio

n
s in

 

co
m

p
lian

ce w
ith

 U
n
io

n
 law

. In
 

p
a
rticu

la
r, th

e sp
ecific reg

im
e 

a
p

p
lica

b
le to

 n
ew

 o
n

lin
e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers w
ith

 a
n

 a
n

n
u

a
l 

tu
rn

o
v
er b

elo
w

 1
0
 m

illio
n

 

eu
ro

s, w
h

o
se a

v
era

g
e n

u
m

b
er 

o
f m

o
n

th
ly

 u
n

iq
u

e v
isito

rs in
 

th
e U

n
io

n
 d

o
es n

o
t ex

ce
ed

 5
 

m
illio

n
 sh

o
u

ld
 n

o
t a

ffect th
e 

a
v
a
ila

b
ility

 o
f rem

ed
ies u

n
d

er 

n
a
tio

n
a
l la

w
 a

n
d

 E
U

 la
w

. 

 W
h
ere n

o
 au

th
o
risatio

n
 h

as b
een

 

g
ran

ted
 to

 th
e serv

ices p
ro

v
id

ers, 

th
ey

 sh
o
u
ld

 m
ak

e th
eir b

est 

effo
rts in

 acco
rd

an
ce w

ith
 h

ig
h
 

in
d
u
stry

 stan
d
ard

s o
f 

p
ro

fessio
n
al d

ilig
en

ce to
 av

o
id
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p
ro

v
id

ed
 b

y
 rig

h
th

o
ld

ers. In
 

a
d

d
itio

n
, fo

r th
e o

n
lin

e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers n
o
t to

 b
e lia

b
le, 

th
ey

 sh
o
u

ld
 a

lso
 in

 a
n

y
 ca

se, 

u
p

o
n

 n
o
tifica

tio
n

 b
y
 

rig
h

th
o
ld

ers o
f sp

ecific 

u
n

a
u

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter, a

ct 

ex
p

ed
itio

u
sly

 to
 re

m
o
v
e
 o

r 

d
isa

b
le a

ccess to
 th

ese a
n

d
 

m
a
k

e th
eir b

est effo
rts to

 

p
rev

en
t th

eir fu
tu

re 

a
v
a
ila

b
ility

. 

th
e av

ailab
ility

 o
n
 th

eir serv
ices 

o
f u

n
au

th
o
rised

 w
o
rk

s an
d
 o

th
er 

su
b
ject m

atter, as id
en

tified
 b

y
 

th
e relev

an
t rig

h
th

o
ld

ers. F
o
r 

th
at p

u
rp

o
se rig

h
th

o
ld

ers sh
o
u
ld

 

p
ro

v
id

e th
e serv

ice p
ro

v
id

ers 

w
ith

 n
ecessary

 an
d
 relev

an
t 

in
fo

rm
atio

n
 tak

in
g
 in

to
 acco

u
n
t, 

am
o
n
g
 o

th
er facto

rs, th
e size o

f 

rig
h
th

o
ld

ers an
d
 th

e ty
p
e o

f th
eir 

w
o
rk

s an
d
 o

th
er su

b
ject m

atter. 

T
h
e step

s tak
en

 b
y
 th

e o
n

lin
e 

co
n
ten

t sh
arin

g
 serv

ice p
ro

v
id

ers 

in
 co

o
p
eratio

n
 w

ith
 rig

h
th

o
ld

ers 

sh
o
u
ld

 n
o
t lead

 to
 th

e p
rev

en
tio

n
 

o
f th

e av
ailab

ility
 o

f n
o
n

-

in
frin

g
in

g
 co

n
ten

t, in
clu

d
in

g
 th

e 

u
se o

f w
o
rk

s o
r o

th
er p

ro
tected

 

su
b
ject m

atter co
v

ered
 b

y
 a 

licen
cin

g
 ag

reem
en

t, ex
cep

tio
n
 

o
r lim

itatio
n
 to

 co
p

y
rig

h
t. 

T
h
ereb

y
 it sh

o
u
ld

 n
o
t affect 

u
sers w

h
o
 are u

sin
g
 th

e o
n
lin

e 

content sharing providers’ 
serv

ices in
 o

rd
er to

 law
fu

lly
 

u
p
lo

ad
 an

d
 access in

fo
rm

atio
n
 

o
n
 th

ese serv
ices. 

T
h
e o

b
lig

atio
n
s estab

lish
ed

 in
 

A
rticle 1

3
 sh

o
u
ld

 also
 n

o
t lead

 to
 

M
em

b
er S

tates im
p
o
sin

g
 a 

g
en

eral m
o
n
ito

rin
g
 o

b
lig

atio
n
.  
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 W
h
en

 assessin
g
 w

h
eth

er an
 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

er h
as m

ad
e its b

est effo
rts 

acco
rd

in
g
 to

 th
e h

ig
h
 in

d
u
stry

 

stan
d
ard

s o
f p

ro
fessio

n
al 

d
ilig

en
ce, acco

u
n
t sh

o
u
ld

 b
e 

tak
en

 o
f w

h
eth

er th
e serv

ice 

p
ro

v
id

er h
as tak

en
 all th

e step
s 

th
at w

o
u
ld

 b
e tak

en
 b

y
 a d

ilig
en

t 

o
p
erato

r to
 ach

iev
e th

e resu
lt o

f 

p
rev

en
tin

g
 th

e av
ailab

ility
 o

f 

u
n
au

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b
ject m

atter o
n
 its w

eb
site, 

tak
in

g
 in

to
 acco

u
n
t b

est in
d
u
stry

 

p
ractices an

d
 th

e effectiv
en

ess o
f 

th
e step

s tak
en

 in
 lig

h
t o

f all 

relev
an

t facto
rs an

d
 

d
ev

elo
p
m

en
ts, as w

ell as th
e 

p
rin

cip
le o

f p
ro

p
o
rtio

n
ality

. F
o

r 

th
e p

u
rp

o
ses o

f th
is assessm

en
t, 

a n
u
m

b
er o

f elem
en

ts sh
o
u
ld

 b
e 

co
n
sid

ered
, su

ch
 as th

e size o
f 

th
e serv

ice, th
e ev

o
lv

in
g
 state o

f 

th
e art o

f ex
istin

g
 m

ean
s, 

in
clu

d
in

g
 fu

tu
re d

ev
elo

p
m

en
ts, 

fo
r av

o
id

in
g
 th

e av
ailab

ility
 o

f 

d
ifferen

t ty
p
es o

f co
n
ten

t an
d
 

th
eir co

st fo
r th

e serv
ices. 

D
ifferen

t m
ean

s to
 av

o
id

 th
e 

av
ailab

ility
 o

f u
n

au
th

o
rised

 

co
p

y
rig

h
t p

ro
tected

 co
n
ten

t m
ay
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b
e ap

p
ro

p
riate an

d
 p

ro
p
o

rtio
n
ate 

p
er ty

p
e o

f co
n
ten

t an
d
 it is 

th
erefo

re n
o
t ex

clu
d
ed

 th
at in

 

so
m

e cases u
n

au
th

o
rised

 co
n
ten

t 

m
ay

 o
n
ly

 b
e av

o
id

ed
 u

p
o

n
 

n
o
tificatio

n
 o

f rig
h
th

o
ld

ers. 

A
n

y
 step

s tak
en

 b
y
 th

e serv
ice 

p
ro

v
id

ers sh
o
u
ld

 b
e effectiv

e 

w
ith

 reg
ard

 to
 th

e o
b
jectiv

es 

so
u
g
h
t b

u
t sh

o
u
ld

 n
o
t g

o
 b

ey
o
n
d
 

w
h
at is n

ecessary
 to

 ach
iev

e th
e 

o
b
jectiv

e o
f av

o
id

in
g
 an

d
 

d
isco

n
tin

u
in

g
 th

e av
ailab

ility
 o

f 

u
n
au

th
o
rised

 w
o
rk

s an
d
 o

th
er 

su
b
ject m

atter.  

If u
n
au

th
o
rised

 w
o

rk
s an

d
 o

th
er 

su
b
ject m

atter b
eco

m
e av

ailab
le 

d
esp

ite th
e b

est effo
rts m

ad
e in

 

co
o
p
eratio

n
 w

ith
 rig

h
th

o
ld

ers as 

req
u
ired

 b
y
 th

is D
irectiv

e, th
e 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers sh
o
u
ld

 b
e liab

le in
 

relatio
n
 to

 th
e sp

ecific w
o
rk

s an
d
 

o
th

er su
b
ject m

atter fo
r w

h
ich

 

th
ey

 h
av

e receiv
ed

 th
e relev

an
t 

an
d
 n

ecessary
 in

fo
rm

atio
n
 fro

m
 

rig
h
th

o
ld

ers, u
n
less th

e
y
 

d
em

o
n
strate th

at th
e
y
 h

av
e m

ad
e 

th
eir b

est effo
rts p

u
rsu

an
t to

 h
ig

h
 

in
d
u
stry

 stan
d
ard

s o
f 

p
ro

fessio
n
al d

ilig
en

ce.  
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In
 ad

d
itio

n
, w

h
ere sp

ecific 

u
n
au

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b
ject m

atter h
av

e b
eco

m
e 

av
ailab

le o
n
 th

e serv
ices, 

in
clu

d
in

g
 irresp

ectiv
e o

f w
h
eth

er 

th
e b

est effo
rts w

ere m
ad

e an
d
 

reg
ard

less o
f w

h
eth

er rig
h
t 

h
o
ld

ers h
av

e m
ad

e av
ailab

le th
e 

n
ecessary

 in
fo

rm
atio

n
 in

 

ad
v
an

ce, th
e o

n
lin

e co
n
ten

t 

sh
arin

g
 serv

ice p
ro

v
id

ers sh
o
u
ld

 

b
e liab

le fo
r u

n
au

th
o
rised

 acts o
f 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic o

f 

w
o
rk

s an
d
 o

th
er su

b
ject m

atter, 

w
h
en

 u
p
o
n
 receiv

in
g
 a 

su
fficien

tly
 su

b
stan

tiated
 n

o
tice, 

th
ey

 fail to
 act ex

p
ed

itio
u
sly

 to
 

rem
o
v
e fro

m
 th

eir w
eb

sites o
r 

d
isab

le access to
 th

e n
o
tified

 

w
o
rk

s an
d
 su

b
ject m

atter. 

A
d

d
itio

n
a
lly

, th
ese serv

ices 

sh
o
u

ld
 a

lso
 b

e lia
b

le a
n

d
 if th

ey
 

fail to
 d

em
o
n
strate th

at th
ey

 h
av

e 

m
ad

e th
eir b

est effo
rts to

 p
rev

en
t 

th
e fu

tu
re u

p
lo

ad
s o

f n
o
tified

 

sp
ecific u

n
a
u

th
o
rised

 w
o
rk

s, 

b
ased

 o
n
 relev

an
t an

d
 n

ecessary
 

in
fo

rm
atio

n
 p

ro
v
id

ed
 b

y
 

rig
h
th

o
ld

ers fo
r th

a
t p

u
r
p

o
se.  

 W
h
en

 rig
h
th

o
ld

ers d
o
 n

o
t 
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p
ro

v
id

e th
e serv

ice p
ro

v
id

ers, 

w
ith

 th
e n

ecessary
 an

d
 relev

an
t 

in
fo

rm
atio

n
 o

n
 th

eir sp
ecific 

w
o
rk

s an
d
 o

th
er su

b
ject m

atter 

o
r w

h
en

 n
o
 n

o
tificatio

n
 

co
n
cern

in
g
 th

e rem
o
v
al o

r 

d
isab

lin
g
 access to

 sp
ecific 

u
n
au

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b
ject m

atter h
as b

een
 p

ro
v
id

ed
 

b
y
 rig

h
th

o
ld

ers an
d
, as a resu

lt, 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers can
n
o
t m

ak
e th

eir b
est 

effo
rts to

 av
o

id
 o

n
 th

eir serv
ices 

th
e av

ailab
ility

 o
f u

n
au

th
o
rised

 

co
n
ten

t in
 acco

rd
an

ce w
ith

 th
e 

h
ig

h
 stan

d
ard

 o
f p

ro
fessio

n
al 

d
ilig

en
ce, th

e serv
ice p

ro
v
id

ers 

sh
o
u
ld

 n
o
t b

e liab
le  fo

r 

u
n
au

th
o
rised

 acts o
f 

co
m

m
u
n
icatio

n
 to

 th
e p

u
b
lic o

r 

o
f m

ak
in

g
 av

ailab
le to

 th
e p

u
b

lic 

o
f th

ese u
n
id

en
tified

 w
o

rk
s an

d
 

o
th

er su
b
ject m

atter. 

 (3
8
b
a
) [T

ext m
o
ved

 fro
m

 

C
ouncil’s recital 38(a) as a 

tech
n
ica

l ch
a
n
g
e, to

 a
lig

n
 to

 th
e 

stru
ctu

re in
 A

rticle 1
3
] 

A
rticle 1

3
(4

aa) ap
p
lies to

 n
ew

 

o
n
lin

e serv
ices. A

 sim
ilar 

p
ro

v
isio

n
 is fo

reseen
 in

 A
rticle 
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1
6
(2

) o
f D

irectiv
e 2

0
1
4
/2

6
/E

U
 

o
f 2

6
 F

eb
ru

ary
 2

0
1
4
 o

n
 

co
llectiv

e m
an

ag
em

en
t o

f 

co
p

y
rig

h
t an

d
 related

 rig
h
ts an

d
 

m
u
lti-territo

rial licen
sin

g
 o

f 

rig
h
ts in

 m
u
sical w

o
rk

s fo
r 

o
n
lin

e u
se in

 th
e in

tern
al m

ark
et. 

T
h
e reg

u
la

tio
n

 is ru
les set in

 

th
is D

irectiv
e a

re in
ten

d
ed

 to
 

tak
e in

to
 acco

u
n
t th

e sp
ecific 

case o
f start-u

p
 co

m
p
an

ies 

w
o
rk

in
g
 w

ith
 u

ser u
p
lo

ad
s to

 

d
ev

elo
p
 n

ew
 b

u
sin

ess m
o
d
els. 

T
h
e m

o
d
ified

 reg
im

e ap
p

licab
le 

to
 n

ew
 serv

ice p
ro

v
id

ers w
ith

 a 

sm
all tu

rn
o
v
er an

d
 au

d
ien

ce 

sh
o
u
ld

 b
en

efit g
en

u
in

e n
ew

 

en
terp

rises an
d
 sh

o
u
ld

 th
erefo

re 

cease to
 ap

p
ly

 th
ree y

ears after 

th
ey

 b
ecam

e first av
ailab

le 

o
n
lin

e in
 th

e U
n
io

n
. It sh

o
u
ld

 n
o
t 

b
e ab

u
sed

 b
y
 arran

g
em

en
ts 

aim
in

g
 at ex

ten
d
in

g
 th

e b
en

efit 

o
f th

is m
o
d
ified

 reg
im

e b
ey

o
n
d
 

th
e first th

ree y
ears. In

 p
articu

lar, 

it sh
o
u
ld

 n
o
t ap

p
ly

 to
 serv

ices 

n
ew

ly
 created

 o
r to

 serv
ices 

p
ro

v
id

ed
 u

n
d
er a n

ew
 n

am
e b

u
t 

w
h
ich

 are p
u

rsu
in

g
 th

e activ
ity

 

o
f an

 alread
y
 ex

istin
g
 o

n
lin

e 

co
n
ten

t sh
arin

g
 serv

ice p
ro

v
id

er 

w
h
ich

 co
u
ld

 n
o
t o

r d
o
es n

o
t 
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lo
n
g
er b

en
efit fro

m
 th

is reg
im

e. 

8
4
. 

 
 

 (3
8
c) 

[R
en

u
m

b
ered

 - in
 S

T
 

9
1
3
4
/1

8
 recita

l (3
8

ca
)]  

A
p

p
ro

p
ria

te co
lla

b
o
ra

tio
n

 

ca
rried

 o
u

t in
 g

o
o
d

 fa
ith

 

b
etw

een
 o

n
lin

e co
n

ten
t 

sh
a
rin

g
 serv

ice p
ro

v
id

ers 

a
n

d
 rig

h
th

o
ld

ers is essen
tia

l 

fo
r th

e effectiv
e a

p
p

lica
tio

n
 

o
f th

e m
ea

su
r
es b

y
 th

e o
n

lin
e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers. T
h

ese serv
ic

e 

p
ro

v
id

ers sh
o
u

ld
 b

e 

tra
n

sp
a
ren

t to
w

a
rd

s 

rig
h

th
o
ld

ers w
ith

 reg
a
rd

 to
 

th
e d

ep
lo

y
ed

 m
ea

su
r
es. A

s 

d
ifferen

t m
ea

su
res m

a
y

 b
e 

u
sed

 b
y
 th

e o
n

lin
e co

n
ten

t 

sh
a
rin

g
 serv

ice p
ro

v
id

ers, 

th
ey

 sh
o
u

ld
 p

ro
v
id

e 

rig
h

th
o
ld

ers w
ith

 

a
p

p
ro

p
ria

te in
fo

rm
a
tio

n
 o

n
 

th
e ty

p
e o

f m
ea

su
res u

sed
 

a
n

d
 th

e w
a
y
 th

ey
 o

p
era

te, 

in
clu

d
in

g
 fo

r ex
a
m

p
le 

in
fo

rm
a
tio

n
 o

n
 th

e su
ccess 

ra
te o

f th
e m

ea
su

r
es. S

u
ch

 

in
fo

rm
a
tio

n
 sh

o
u

ld
 b

e 

su
fficien

tly
 sp

ecific to
 

p
ro

v
id

e en
o
u

g
h

 tra
n

sp
a
ren

cy
 

(3
8
c) T

h
e o

n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers sh
o
u
ld

 b
e 

tran
sp

aren
t to

w
ard

s rig
h
th

o
ld

ers 

w
ith

 reg
ard

 to
 th

e step
s tak

en
 in

 

th
e co

n
tex

t o
f th

e co
o
p
eratio

n
. 

A
s d

ifferen
t actio

n
s m

a
y
 b

e 

u
n
d
ertak

en
 b

y
 th

e o
n
lin

e co
n
ten

t 

sh
arin

g
 serv

ice p
ro

v
id

ers, th
ey

 

sh
o
u
ld

 p
ro

v
id

e rig
h
th

o
ld

ers, at 

th
eir req

u
est, w

ith
 ad

eq
u

ate 

in
fo

rm
atio

n
 o

n
 th

e ty
p

e o
f 

actio
n
s u

n
d
ertak

en
 an

d
 th

e w
a
y
 

th
ey

 are im
p
lem

en
ted

. S
u

ch
 

in
fo

rm
atio

n
 sh

o
u
ld

 b
e 

su
fficien

tly
 sp

ecific to
 p

ro
v
id

e 

en
o
u
g
h
 tran

sp
aren

c
y
 to

 

rig
h
th

o
ld

ers, w
ith

o
u
t p

reju
d
ice to

 

th
e b

u
sin

ess secrets o
f o

n
lin

e 

co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers. S
erv

ice p
ro

v
id

ers 

sh
o
u
ld

 h
o
w

ev
er n

o
t b

e req
u
ired

 

to
 p

ro
v
id

e rig
h
th

o
ld

ers w
ith

 

d
etailed

 an
d
 in

d
iv

id
u
alised

 

in
fo

rm
atio

n
 fo

r each
 w

o
rk

 an
d
 

o
th

er su
b
ject m

atter id
en

tified
. 

T
h
is is w

ith
o
u
t p

reju
d
ice to

 

co
n
tractu

al arran
g
em

en
ts, w

h
ich
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fo
r rig

h
th

o
ld

ers a
n

d
 a

llo
w

 

co
o
p

era
tio

n
 to

 en
su

re 

effectiv
e fu

n
ctio

n
in

g
 o

f th
e 

m
ea

su
res, w

ith
o
u

t p
reju

d
ice 

to
 th

e b
u

sin
ess secrets o

f 

serv
ice p

ro
v
id

ers. S
e
rv

ice 

p
ro

v
id

ers sh
o
u

ld
 h

o
w

ev
er 

n
o
t b

e req
u

ired
 to

 p
ro

v
id

e 

rig
h

th
o
ld

ers w
ith

 d
eta

iled
 

a
n

d
 in

d
iv

id
u

a
lised

 

in
fo

rm
a
tio

n
 fo

r ea
ch

 w
o
rk

 

a
n

d
 o

th
er su

b
ject m

a
tte

r 

id
en

tified
. T

h
is is w

ith
o
u

t 

p
reju

d
ice to

 co
n

tra
ctu

a
l 

a
rra

n
g
e
m

en
ts, w

h
ich

 m
a
y
 

co
n

ta
in

 m
o
r
e sp

ecific 

p
ro

v
isio

n
s o

n
 th

e 

in
fo

rm
a
tio

n
 to

 b
e p

ro
v
id

ed
 

w
h

ere a
g
ree

m
en

ts a
re 

co
n

clu
d

ed
 b

etw
een

 serv
ice 

p
ro

v
id

ers a
n

d
 rig

h
th

o
ld

ers. 

O
n

 th
e o

th
er h

a
n

d
, 

rig
h

th
o
ld

ers sh
o
u

ld
 p

ro
v
id

e 

th
e serv

ic
e p

ro
v
id

ers w
ith

 

n
ecessa

ry
 a

n
d

 relev
a
n

t d
a
ta

 

fo
r th

e a
p

p
lica

tio
n

 o
f th

e 

m
ea

su
res to

 th
eir sp

ecific 

u
n

a
u

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b

ject m
a
tter ta

k
in

g
 a

lso
 

in
to

 a
cco

u
n

t th
e size o

f  

rig
h

th
o
ld

ers a
n

d
 th

e ty
p

e o
f 

th
eir w

o
rk

s a
n

d
 o

th
er su

b
ject 

m
ay

 co
n
tain

 m
o
re sp

ecific 

p
ro

v
isio

n
s o

n
 th

e in
fo

rm
atio

n
 to

 

b
e p

ro
v
id

ed
 w

h
ere ag

reem
en

ts 

are co
n

clu
d
ed

 b
etw

een
 serv

ice 

p
ro

v
id

ers an
d
 rig

h
th

o
ld

ers. 
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m
a

tte
r. A

s lo
n

g
 a

s n
o
 d

a
ta

 

fo
r th

e a
p

p
lica

tio
n

 o
f th

e 

m
ea

su
res o

r n
o
 n

o
tifica

tio
n

 

co
n

cern
in

g
 re

m
o
v
a
l o

r 

d
isa

b
lin

g
 a

ccess to
 sp

ecific 

u
n

a
u

th
o
rised

 w
o
rk

s o
r o

th
er 

su
b

ject m
a
tter h

a
s b

een
 

p
ro

v
id

ed
 b

y
 rig

h
th

o
ld

ers 

a
n

d
, a

s a
 resu

lt, o
n

lin
e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers ca
n

n
o
t ta

k
e th

e 

m
ea

su
res o

r ex
p

ed
itio

u
s 

a
ctio

n
 a

s set o
u

t in
 th

is 

D
irectiv

e, th
ese serv

ic
e 

p
ro

v
id

ers sh
o
u

ld
 n

o
t b

e 

lia
b

le fo
r u

n
a
u

th
o
rised

 a
cts 

o
f co

m
m

u
n

ica
tio

n
 to

 th
e 

p
u

b
lic o

r o
f m

a
k

in
g
 a

v
a
ila

b
le 

to
 th

e p
u

b
lic. 

8
5
. 

 
 

(3
8
d

) 
W

h
ere o

n
lin

e co
n

ten
t 

sh
a
rin

g
 serv

ice p
ro

v
id

ers 

o
b

ta
in

 a
u

th
o
risa

tio
n

s, 

in
clu

d
in

g
 v

ia
 licen

sin
g
 

a
g
ree

m
en

ts, fo
r th

e u
se o

n
 

th
e serv

ic
e o

f co
n

ten
t 

u
p

lo
a
d

ed
 b

y
 th

e u
sers o

f th
e 

serv
ices, th

ese a
u

th
o
risa

tio
n

s 

sh
o
u

ld
 a

lso
 co

v
er th

e 

co
p

y
rig

h
t relev

a
n

t a
c
ts in

 

resp
ect o

f u
p

lo
a
d

s b
y
 th

e 

u
sers b

u
t o

n
ly

 in
 ca

ses w
h

ere 

(3
8
d
) W

h
ere o

n
lin

e co
n
ten

t 

sh
arin

g
 serv

ice p
ro

v
id

ers o
b
tain

 

au
th

o
risatio

n
s, in

clu
d
in

g
 v

ia 

licen
sin

g
 ag

reem
en

ts, fo
r th

e u
se 

o
n
 th

e serv
ice o

f co
n
ten

t 

u
p
lo

ad
ed

 b
y
 th

e u
sers o

f th
e 

serv
ice, th

ese sh
o
u
ld

 also
 co

v
er 

th
e co

p
y
rig

h
t relev

an
t acts in

 

resp
ect o

f u
p

lo
ad

s b
y
 th

e o
f u

sers 

w
h
en

 th
e
y
 u

p
lo

ad
 co

n
ten

t w
ith

in
 

th
e sco

p
e o

f th
e au

th
o
risatio

n
 

g
ran

ted
 to

 th
e serv

ice p
ro

v
id

ers, 
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th
e u

sers a
ct in

 th
eir p

r
iv

a
te 

ca
p

a
city

 a
n

d
 fo

r n
o
n

-

co
m

m
e
rcia

l p
u

rp
o
ses, su

ch
 

a
s sh

a
rin

g
 th

eir co
n

ten
t 

w
ith

o
u

t a
n

y
 p

ro
fit m

a
k

in
g
 

p
u

rp
o
se. 

(3
8
e) 

T
h

e m
ea

su
r
es ta

k
en

 

b
y
 th

e o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

ers to
 p

rev
en

t 

th
e a

v
a
ila

b
ility

 o
f 

u
n

a
u

th
o
rised

 w
o

rk
s o

r o
th

er 

su
b

ject-m
a
tter sh

o
u

ld
 b

e 

effectiv
e b

u
t re

m
a
in

 

p
ro

p
o
rtio

n
a
te, in

 p
a
rticu

la
r 

w
ith

 reg
a
rd

 to
 th

e size o
f th

e 

o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

er. W
h

ile th
is 

D
irectiv

e is ex
p

ected
 to

 fo
ster 

th
e d

ev
elo

p
m

en
t o

f effectiv
e 

tech
n

o
lo

g
ies o

n
 th

e m
a

r
k

et, 

th
e a

v
a
ila

b
ility

 o
f th

e 

m
ea

su
res m

a
y
 d

iffer 

a
cco

rd
in

g
 to

 th
e ty

p
e o

f 

co
n

ten
t fo

r w
h

ich
 th

e 

m
ea

su
res a

r
e a

p
p

lied
. 

H
a
v
in

g
 reg

a
rd

 to
 th

e 

tech
n

o
lo

g
ica

l d
ev

elo
p

m
en

ts 

in
 lin

e w
ith

 in
d

u
stry

 b
est 

p
ra

ctices, th
o
se m

ea
su

r
es 

sh
o
u

ld
 co

n
seq

u
en

tly
 en

su
re a

 

lev
el o

f efficien
cy

 

a
p

p
ro

p
ria

te to
 th

e a
m

o
u

n
t 

b
u
t o

n
ly

 in
 cases w

h
ere th

e u
sers 

act fo
r n

o
n

-co
m

m
ercial 

p
u
rp

o
ses, su

ch
 as sh

arin
g
 th

eir 

co
n
ten

t w
ith

o
u
t an

y
 p

ro
fit 

m
ak

in
g
 p

u
rp

o
se, o

r w
h

en
 th

e 

rev
en

u
e g

en
erated

 b
y
 th

eir 

u
p
lo

ad
s are n

o
t sig

n
ifican

t in
 

relatio
n
 to

 th
e co

p
y
rig

h
t relev

an
t 

act o
f th

e u
sers fo

r w
h
ich

 th
ey

 

are co
v

ered
. 

E
x

am
p
les o

f su
ch

 acts in
clu

d
e 

u
p
lo

ad
s o

f co
n
ten

t b
y
 in

d
iv

id
u
al 

u
sers, su

ch
 as p

aro
d
ies, rem

ak
es, 

ed
u
catio

n
al v

id
eo

s, o
r co

v
ers o

f 

m
u
sic o

r v
id

eo
s m

ad
e fo

r leisu
re 

o
r g

en
eratin

g
 little rev

en
u
es 

b
ecau

se th
e
y
 attract sm

all 

au
d
ien

ce. 

W
h
en

 rig
h
th

o
ld

ers h
av

e 

ex
p
licitly

 au
th

o
rised

 u
sers to

 

u
p
lo

ad
 an

d
 m

ak
e av

ailab
le w

o
rk

s 

o
r o

th
er su

b
ject-m

atter o
n
 an

 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice, 

th
e act o

f co
m

m
u
n
icatio

n
 to

 th
e 

p
u
b
lic o

f th
e serv

ice sh
o
u

ld
 b

e is 

au
th

o
rised

 w
ith

in
 th

e sco
p
e o

f 

th
e au

th
o
risatio

n
 g

ran
ted

 b
y
 th

e 

rig
h
th

o
ld

er. H
o
w

e
ver, th

ere 

sh
o
u

ld
 b

e n
o
 p

resu
m

p
tio

n
 in

 

fa
vo

u
r o

f th
e o

n
lin

e co
n

ten
t 

sh
a
rin

g
 service p

ro
vid

ers th
a
t 
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a
n

d
 th

e ty
p

e o
f w

o
rk

s o
r 

o
th

er su
b

ject m
a
tter 

u
p

lo
a
d

ed
 b

y
 th

e u
sers o

f th
e 

serv
ices. F

o
r th

e p
u

rp
o
ses o

f 

a
ssessin

g
 th

e p
ro

p
o
rtio

n
a
lity

 

o
f m

ea
su

res to
 b

e ta
k

en
 b

y
 

th
e o

n
lin

e co
n

ten
t sh

a
rin

g
 

serv
ice p

ro
v
id

ers, th
e sta

te o
f 

th
e a

rt o
f ex

istin
g
 

tech
n

o
lo

g
ies fo

r th
e d

ifferen
t 

ty
p

es o
f co

n
ten

t a
s w

ell a
s th

e 

size o
f th

e serv
ices sh

o
u

ld
 b

e 

ta
k

en
 in

to
 a

cco
u

n
t n

o
ta

b
ly

 

w
h

eth
er th

ey
 a

re sm
a
ll a

n
d

 

m
ic

ro
 en

terp
rises. D

ifferen
t 

m
ea

su
res m

a
y
 b

e 

a
p

p
ro

p
ria

te a
n

d
 

p
ro

p
o
rtio

n
a
te p

er ty
p

e o
f 

co
n

ten
t a

n
d

 it is th
erefo

re 

n
o
t ex

clu
d

ed
 th

a
t in

 so
m

e 

ca
ses u

n
a
u

th
o
rised

 co
n

ten
t 

m
a
y
 o

n
ly

 b
e a

v
o
id

ed
 u

p
o
n

 

n
o
tifica

tio
n

 o
f rig

h
th

o
ld

ers. 

T
h

e m
ea

su
r
es sh

o
u

ld
 b

e 

p
ro

p
o
rtio

n
a
te in

 o
rd

er to
 

a
v
o
id

 im
p

o
sin

g
 

d
isp

ro
p

o
rtio

n
a
tely

 

co
m

p
lica

ted
 o

r co
stly

 

o
b

lig
a
tio

n
s o

n
 certa

in
 o

n
lin

e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers, ta
k

in
g
 in

to
 

a
cco

u
n

t n
o
ta

b
ly

 th
eir sm

a
ll 

th
eir u

sers h
a
ve clea

red
 a

ll th
e 

releva
n

t rig
h

ts.  
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size. In
 p

a
rticu

la
r, sm

a
ll a

n
d

 

m
ic

ro
 en

terp
rises a

s d
efin

ed
 

in
 T

itle I o
f th

e A
n

n
ex

 to
 

C
o

m
m

issio
n

 

R
eco

m
m

en
d

a
tio

n
 

2
0
0
3
/3

6
1
/E

C
, sh

o
u

ld
 b

e 

ex
p

ected
 to

 b
e su

b
ject to

 less 

b
u

rd
en

so
m

e o
b

lig
a
tio

n
s th

a
n

 

la
rg

er se
rv

ice p
ro

v
id

ers. 

T
h

erefo
re, ta

k
in

g
 in

to
 

a
cco

u
n

t th
e sta

te o
f th

e a
rt 

a
n

d
 th

e a
v
a
ila

b
ility

 o
f 

tech
n

o
lo

g
ies a

n
d

 th
eir co

sts, 

in
 sp

ecific ca
ses it m

a
y
 n

o
t b

e 

p
ro

p
o
rtio

n
a
te to

 ex
p

e
ct sm

a
ll 

a
n

d
 m

icro
 en

terp
rises to

 

a
p

p
ly

 p
rev

en
tiv

e m
ea

su
res 

a
n

d
 th

a
t th

erefo
re in

 su
ch

 

ca
ses th

ese en
terp

rises 

sh
o
u

ld
 o

n
ly

 b
e ex

p
ected

 to
 

ex
p

ed
itio

u
sly

 rem
o
v

e sp
ecific 

u
n

a
u

th
o
rised

 w
o
rk

s a
n

d
 

o
th

er su
b

ject m
a
tter u

p
o
n

 

n
o
tifica

tio
n

 b
y
 rig

h
th

o
ld

ers. 

 

8
6
. 

(3
9
) 

C
o
llab

o
ratio

n
 b

etw
een

 

in
fo

rm
atio

n
 so

ciety
 serv

ice 

p
ro

v
id

ers sto
rin

g
 an

d
 p

ro
v
id

in
g
 

access to
 th

e p
u
b
lic to

 larg
e 

am
o
u
n
ts o

f co
p

y
rig

h
t p

ro
tected

 

w
o
rk

s o
r o

th
er su

b
ject-m

atter 

(3
9
)  C

o
llab

o
ratio

n
 b

etw
een

 

in
fo

rm
atio

n
 so

ciety
 M

em
b
er 

S
ta

tes sh
o
u

ld
 p

ro
vid

e th
a
t w

h
ere 

rig
h

t h
o
ld

ers d
o
 n

o
t w

ish
 to

 

co
n

clu
d
e licen

sin
g
 a

g
reem

en
ts, 

o
n

lin
e co

n
ten

t sh
a
rin

g
 serv

ice 

 (3
9
) M

o
ved

 u
p
 to

 

recita
l (3

8
c)[w

h
ich

 w
a
s 

recita
l (3

8
ca

) in
 S

T
 

9
1
3
4
/1

8
] 

 

D
eleted
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u
p
lo

ad
ed

 b
y
 th

eir u
sers an

d
 

rig
h
th

o
ld

ers is essen
tial fo

r th
e 

fu
n
ctio

n
in

g
 o

f tech
n
o
lo

g
ies, 

su
ch

 as co
n
ten

t reco
g
n
itio

n
 

tech
n
o
lo

g
ies. In

 su
ch

 cases, 

rig
h
th

o
ld

ers sh
o
u
ld

 p
ro

v
id

e th
e 

n
ecessary

 d
ata to

 allo
w

 th
e 

serv
ices to

 id
en

tify
 th

eir 

co
n
ten

t an
d
 th

e serv
ices sh

o
u
ld

 

b
e tran

sp
aren

t to
w

ard
s 

rig
h
th

o
ld

ers w
ith

 reg
ard

 to
 th

e 

d
ep

lo
y
ed

 tech
n
o
lo

g
ies, to

 

allo
w

 th
e assessm

en
t o

f th
eir 

ap
p
ro

p
riaten

ess. T
h
e serv

ices 

sh
o
u
ld

 in
 p

articu
lar p

ro
v
id

e 

rig
h
th

o
ld

ers w
ith

 in
fo

rm
atio

n
 

o
n
 th

e ty
p
e o

f tech
n
o
lo

g
ies 

u
sed

, th
e w

a
y
 th

e
y
 are o

p
erated

 

an
d
 th

eir su
ccess rate fo

r th
e 

reco
g
n
itio

n
 o

f rig
h
th

o
ld

ers' 

co
n
ten

t. T
h
o
se tech

n
o
lo

g
ies 

sh
o
u
ld

 also
 allo

w
 rig

h
th

o
ld

ers 

to
 g

et in
fo

rm
atio

n
 fro

m
 th

e 

in
fo

rm
atio

n
 so

ciety
 serv

ice 

p
ro

v
id

ers o
n
 th

e u
se o

f th
eir 

co
n
ten

t co
v
ered

 b
y
 an

 

ag
reem

en
t. 

p
ro

v
id

ers sto
rin

g
 an

d
 p

ro
v
id

in
g
 

access to
 th

e p
u
b
lic to

 larg
e 

am
o
u
n
ts o

f co
p

y
rig

h
t a

n
d
 rig

h
t 

h
o
ld

ers sh
o
u

ld
 co

o
p
era

te in
 g

o
o
d
 

fa
ith

 in
 o

rd
er to

 en
su

re th
a
t 

u
n

a
u

th
o
rised

 p
ro

tected
 w

o
rk

s o
r 

o
th

er su
b
ject m

atter u
p
lo

ad
ed

 b
y
, 

a
re n

o
t a

va
ila

b
le o

n
 th

eir u
sers 

an
d
 rig

h
th

o
ld

ers is essen
tial fo

r 

th
e fu

n
ctio

n
in

g
 o

f tech
n
o

lo
g
ies, 

su
ch

 as co
n
ten

t reco
g
n
itio

n
 

tech
n
o
lo

g
ies. In

 su
ch

 cases, 

rig
h
th

o
ld

ers sh
o
u
ld

 p
ro

v
id

e th
e 

n
ecessary

 d
ata to

 allo
w

 th
e 

serv
ices. C

o
o
p
era

tio
n

 b
e
tw

een
 

o
n

lin
e to

 id
en

tify
 th

eir co
n
ten

t 

an
d
 th

e serv
ices sh

o
u
ld

 b
e 

tran
sp

aren
t to

w
ard

s rig
h
th

o
ld

ers 

w
ith

 reg
ard

 to
 th

e d
ep

lo
y
ed

 

tech
n
o
lo

g
ies, to

 allo
w

 th
e 

assessm
en

t o
f th

eir 

ap
p
ro

p
riaten

ess. T
h
e serv

ices 

sh
o
u
ld

 in
 p

articu
lar p

ro
v
id

e 

rig
h
th

o
ld

ers w
ith

 in
fo

rm
atio

n
 o

n
 

th
e ty

p
e o

f tech
n
o
lo

g
ies u

sed
, th

e 

w
a
y
 th

e
y
 are o

p
erated

 an
d
 th

eir 

su
ccess rate fo

r th
e reco

g
n
itio

n
 o

f 

rig
h
th

o
ld

ers' co
n
ten

t. T
h

o
se 

tech
n
o
lo

g
ies sh

o
u
ld

 also
 allo

w
 

rig
h
th

o
ld

ers to
 g

et in
fo

rm
atio

n
 

fro
m

 th
e in

fo
rm

atio
n
 so

ciety
 

serv
ice p

ro
v
id

ers o
n
 th

e u
se o

f 
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th
eir co

n
ten

t a
n

d
 rig

h
t h

o
ld

ers 

sh
o
u

ld
 n

o
t lea

d
 to

 p
reven

tin
g
 th

e 

a
va

ila
b
ility o

f n
o
n

-in
frin

g
in

g
 

w
o
rk

s o
r o

th
er p

ro
tected

 su
b
ject 

m
a
tter, in

clu
d
in

g
 th

o
se co

v
ered

 

b
y
 an

 ag
reem

en
t ex

cep
tio

n
 o

r 

lim
ita

tio
n

 to
 co

p
yrig

h
t. 

 

8
7
. 

 
(3

9
a
)   M

em
b
ers S

ta
tes sh

o
u

ld
 

en
su

re th
a
t o

n
lin

e co
n

ten
t 

sh
a
rin

g
 service p

ro
vid

ers 

referred
 to

 in
 p

a
ra

g
ra

p
h

 1
 p

u
t in

 

p
la

ce effectiv
e a

n
d
 ex

p
e
d
itio

u
s 

co
m

p
la

in
ts a

n
d
 red

ress 

m
ech

a
n

ism
s th

a
t a

re a
va

ila
b
le to

 

u
sers in

 ca
se th

e co
o
p
era

tio
n

 

referred
 to

 in
 p

a
ra

g
ra

p
h

 2
a
 lea

d
s 

to
 u

n
ju

stified
 rem

o
va

ls o
f th

eir 

co
n

ten
t. A

n
y co

m
p
la

in
t filed

 

u
n

d
er su

ch
 m

ech
a
n

ism
s sh

o
u

ld
 

b
e p

ro
cessed

 w
ith

o
u

t u
n

d
u

e 

d
ela

y. R
ig

h
t h

o
ld

ers sh
o
u

ld
 

rea
so

n
a
b
ly ju

stify th
eir d

ecisio
n

s 

to
 a

vo
id

 a
rb

itra
ry d

ism
issa

l o
f 

co
m

p
la

in
ts. M

o
reo

ver, in
 

a
cco

rd
a
n

ce w
ith

 D
irective 

9
5
/4

6
/E

C
, D

irective 2
0
0
2
/5

8
/E

C
 

a
n

d
 th

e G
en

era
l D

a
ta

 P
ro

tectio
n

 

R
eg

u
la

tio
n

, th
e co

o
p
era

tio
n

 

sh
o
u

ld
 n

o
t lea

d
 to

 a
n

y 

id
en

tifica
tio

n
 o

f in
d
ivid

u
a
l u

sers 

(3
9
a
) [R

en
u
m

b
ered

 - in
 S

T
 

9
1
3
4
/1

8
 recita

l (3
9
b

)] 

T
h

e m
ea

su
r
es ta

k
en

 b
y
 th

e 

o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

ers sh
o
u

ld
 b

e 

w
ith

o
u

t p
reju

d
ice to

 th
e 

a
p

p
lica

tio
n

 o
f ex

cep
tio

n
s a

n
d

 

lim
ita

tio
n

s to
 co

p
y
rig

h
t, 

in
clu

d
in

g
 in

 p
a
rticu

la
r th

o
se 

w
h

ich
 g

u
a
ra

n
tee th

e fre
ed

o
m

 

o
f ex

p
ressio

n
 o

f u
sers. F

o
r 

th
a
t p

u
rp

o
se th

e serv
ice 

p
ro

v
id

ers sh
o
u

ld
 p

u
t in

 p
la

ce 

m
ech

a
n

ism
s a

llo
w

in
g
 u

sers 

to
 co

m
p

la
in

 a
b

o
u

t th
e 

b
lo

ck
in

g
 o

r rem
o
v
a
l o

f 

u
p

lo
a
d

ed
 co

n
ten

t th
a
t co

u
ld

 

b
en

efit fro
m

 a
n

 ex
cep

tio
n

 o
r 

lim
ita

tio
n

 to
 co

p
y
rig

h
t. 

R
ep

lies to
 th

e u
sers’ 

co
m

p
la

in
ts sh

o
u

ld
 b

e 

p
ro

v
id

ed
 in

 a
 tim

ely
 m

a
n

n
er. 

(3
9
a) T

h
e step

s tak
en

 b
y
 th

e 

o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers sh
o
u
ld

 b
e w

ith
o
u
t 

p
reju

d
ice to

 th
e ap

p
licatio

n
 o

f 

ex
cep

tio
n
s an

d
 lim

itatio
n
s to

 

co
p

y
rig

h
t, in

clu
d
in

g
 in

 p
articu

lar 

th
o
se w

h
ich

 g
u
aran

tee th
e 

freed
o
m

 o
f ex

p
ressio

n
 o

f u
sers.  

U
sers sh

a
ll sh

o
u

ld
 b

e allo
w

ed
 to

 

u
p
lo

ad
 an

d
 m

ak
e av

ailab
le 

co
n
ten

t g
en

erated
 b

y
 th

e
m

selv
es 

o
r b

y
 o

th
er u

sers  an
d
 w

h
ich

 

in
clu

d
es p

arts o
f ex

istin
g
 

p
ro

jected
 w

o
rk

s o
r o

th
er su

b
ject 

m
atter fo

r sp
ecific p

u
rp

o
ses  o

f 

q
u
o
tatio

n
, criticism

, rev
iew

, 

caricatu
re, p

aro
d

y
 o

r p
astich

e. 

T
h

is is p
a
rticu

la
rly

 im
p

o
rta

n
t 

to
 strik

e a
 b

a
la

n
ce b

etw
een

 

fu
n

d
a
m

en
ta

l rig
h

ts in
 th

e 

C
h

a
rter o

f F
u

n
d

a
m

en
ta

l 

R
ig

h
ts o

f th
e E

u
ro

p
ea

n
 U

n
io

n
, 
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n
o
r th

e p
ro

cessin
g
 o

f th
eir 

p
erso

n
a
l d

a
ta

. M
em

b
er S

ta
tes 

sh
o
u

ld
 a

lso
 en

su
re th

a
t u

sers 

h
a
ve a

cc
ess to

 a
n

 in
d
ep

en
d
en

t 

b
o
d
y fo

r th
e reso

lu
tio

n
 o

f 

d
isp

u
tes a

s w
ell a

s to
 a

 co
u

rt o
r 

a
n

o
th

er releva
n

t ju
d
icia

l 

a
u

th
o
rity to

 a
ssert th

e u
se o

f a
n

 

ex
cep

tio
n

 o
r lim

ita
tio

n
 to

 

co
p
yrig

h
t ru

les. 

T
o
 m

a
k

e th
ese m

e
ch

a
n

ism
s 

fu
n

ctio
n

, co
o
p

era
tio

n
 fro

m
 

rig
h

th
o
ld

ers is n
eed

ed
, in

 

p
a
rticu

la
r w

ith
 reg

a
rd

 to
 th

e 

a
ssessm

en
t o

f th
e co

m
p

la
in

ts 

su
b

m
itted

 a
n

d
 ju

stifica
tio

n
s 

fo
r th

e re
m

o
v
a
l o

f u
sers’ 

co
n

ten
t. M

e
m

b
er S

ta
tes 

sh
o
u

ld
 rem

a
in

 free to
 p

u
t in

 

p
la

ce in
d

ep
en

d
en

t a
u

th
o
rities 

fo
r a

ssessin
g
 th

e co
m

p
la

in
ts 

su
b

m
itted

 b
y
 u

sers a
n

d
 

m
a
k

in
g
 d

ecisio
n

s o
n

 th
eir 

v
a
lid

ity
. T

h
e red

ress 

m
ech

a
n

ism
 sh

o
u

ld
 b

e 

w
ith

o
u

t p
reju

d
ice to

 th
e rig

h
t 

o
f th

e p
a
rties to

 ta
k

e a
ctio

n
 

b
efo

re a
 co

u
rt. 

in
 p

a
rticu

la
r th

e freed
o
m

 o
f 

ex
p

ressio
n

 a
n

d
 th

e freed
o
m

 o
f 

th
e a

rts, a
n

d
 th

e rig
h

t to
 

p
ro

p
erty

, in
clu

d
in

g
 in

tellectu
a

l 

p
ro

p
erty

. F
o
r th

ese r
ea

so
n

s, 

th
ese ex

c
ep

tio
n

s sh
o
u

ld
 b

e 

m
a
d

e m
a
n

d
a
to

ry
 in

 o
rd

er to
 

en
su

re th
a
t u

sers r
eceiv

e 

u
n

ifo
rm

 p
ro

tectio
n

 a
c
r
o
ss th

e 

U
n

io
n

. It is im
p

o
rta

n
t to

 

en
su

re th
a
t o

n
lin

e co
n

ten
t 

sh
a
rin

g
 serv

ices o
p

era
te a

n
 

effectiv
e co

m
p

la
in

t a
n

d
 red

ress 

m
ech

a
n

ism
 to

 su
p

p
o
rt th

ese 

u
ses. 

T
h
e o

n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers sh
o
u
ld

 also
 p

u
t 

in
 p

lace effectiv
e an

d
 

ex
p
ed

itio
u
s co

m
p
lain

t an
d
 

red
ress m

ech
an

ism
s allo

w
in

g
 

u
sers to

 co
m

p
lain

 o
n
 th

e step
s 

tak
en

 w
ith

 reg
ard

 to
 th

eir 

u
p
lo

ad
s, in

 p
articu

lar w
h

en
 th

e
y
 

co
u
ld

 b
en

efit fro
m

 an
 ex

cep
tio

n
 

o
r lim

itatio
n
 to

 co
p

y
rig

h
t in

 

relatio
n
 to

 an
 u

p
lo

ad
 th

at is 

rem
o
v
ed

 o
r to

 w
h
ich

 access is 

d
isab

led
. A

n
y
 co

m
p
lain

t filed
 

u
n
d
er su

ch
 m

ech
an

ism
s sh

o
u
ld

 

b
e p

ro
cessed

 w
ith

o
u
t u

n
d
u
e 

d
ela

y
 an

d
 b

e su
b
ject to

 a 

d
ecisio

n
 b

y
 a h

u
m

an
. W

h
en
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rig
h
th

o
ld

ers req
u
est th

e serv
ices 

to
 tak

e actio
n
 ag

ain
st th

e u
p
lo

ad
s 

b
y
 u

sers, su
ch

 as d
isab

lin
g
 

access to
 o

r rem
o
v
in

g
 co

n
ten

t 

u
p
lo

ad
ed

, th
e rig

h
th

o
ld

ers sh
o
u
ld

 

d
u
ly

 ju
stify

 th
eir req

u
ests. 

M
o
reo

v
er, in

 acco
rd

an
ce w

ith
 

D
irectiv

e 2
0
0
2
/5

8
/E

C
1

4 an
d
  

R
eg

u
latio

n
 (E

U
)2

0
1
6
/6

7
9

1
5, th

e 

co
o
p
eratio

n
 sh

o
u
ld

 n
o
t lead

 to
 

an
y
 id

en
tificatio

n
 o

f in
d
iv

id
u
al 

u
sers n

o
r th

e p
ro

cessin
g
 o

f th
eir 

p
erso

n
al d

ata.  

M
em

b
er S

tates sh
o
u
ld

 also
 

en
su

re th
at u

sers h
av

e access to
 

o
u
t-o

f-co
u
rt red

ress m
ech

an
ism

s 

fo
r th

e settlem
en

t o
f d

isp
u
tes. 

S
u
ch

 m
ech

an
ism

s sh
o
u
ld

 allo
w

 

d
isp

u
tes to

 b
e settled

 im
p
artially

. 

U
sers sh

o
u
ld

 also
 h

av
e access to

 

a co
u
rt o

r an
o
th

er relev
an

t 

ju
d
icial au

th
o
rity

 to
 assert th

e 

u
se o

f an
 ex

cep
tio

n
 o

r lim
itatio

n
 

to
 co

p
y
rig

h
t ru

les. 

                                                           
1

4  
eP

riv
acy

-D
irectiv

e: D
irectiv

e 2
0

0
2

/5
8
/E

C
 o

f th
e E

u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e C

o
u

n
cil o

f 1
2

 Ju
ly

 2
0

0
2

 co
n

cern
in

g
 th

e p
ro

cessin
g
 o

f p
erso

n
al d

ata 

an
d

 th
e p

ro
tectio

n
 o

f p
riv

acy
 in

 th
e electro

n
ic co

m
m

u
n

icatio
n

s secto
r (D

irectiv
e o

n
 p

riv
acy

 an
d

 electro
n

ic co
m

m
u

n
icatio

n
s), O

J L
 2

0
1

, 3
1

.7
.2

0
0

2
, p

. 

3
7–

4
7

. 
1

5  
R

eg
u

latio
n

 (E
U

) 2
0
1

6
/6

7
9

 o
f th

e E
u

ro
p

ean
 P

arliam
en

t an
d

 o
f th

e C
o

u
n

cil o
f 2

7
 A

p
ril 2

0
1

6
 o

n
 th

e p
ro

tectio
n

 o
f n

atu
ral p

erso
n

s w
ith

 reg
ard

 to
 th

e 

p
ro

cessin
g
 o

f p
erso

n
al d

ata an
d

 o
n

 th
e free m

o
v
e
m

en
t o

f su
ch

 d
ata, an

d
 rep

ealin
g
 D

irectiv
e 9

5
/4

6
/E

C
 (G

en
eral D

ata P
ro

tectio
n

 R
eg

u
latio

n
), O

J L
 1

1
9

, 

4
.5

.2
0

1
6

, p
. 1–

8
8

. 
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 8
8
. 

 
(3

9
b
)   A

s so
o
n

 a
s p

o
ssib

le a
fter 

th
e en

try in
to

 fo
rce o

f th
is 

D
irective, th

e C
o
m

m
issio

n
 a

n
d
 

th
e M

em
b
er S

ta
tes sh

o
u

ld
 

o
rg

a
n

ise d
ia

lo
g
u

es b
etw

een
 

sta
k
eh

o
ld

ers to
 h

a
rm

o
n

ise a
n

d
 to

 

d
efin

e b
est p

ra
ctices. T

h
ey 

sh
o
u

ld
 issu

e g
u

id
a
n

ce to
 en

su
re 

th
e fu

n
ctio

n
in

g
 o

f licen
sin

g
 

a
g
reem

en
ts a

n
d
 o

n
 co

o
p
era

tio
n

 

b
etw

een
 o

n
lin

e co
n

ten
t sh

a
rin

g
 

service p
ro

vid
ers a

n
d
 rig

h
t 

h
o
ld

ers fo
r th

e u
se o

f th
eir w

o
rk

s 

o
r o

th
er su

b
ject m

a
tter w

ith
in

 th
e 

m
ea

n
in

g
 o

f th
is D

irective. W
h

en
 

d
efin

in
g
 b

est p
ra

ctices, sp
ecia

l 

a
cco

u
n

t sh
o
u

ld
 b

e ta
k
en

 o
f 

fu
n

d
a
m

en
ta

l rig
h

ts, th
e u

se o
f 

ex
cep

tio
n

s a
n

d
 lim

ita
tio

n
s. 

S
p
ecia

l fo
cu

s sh
o
u

ld
 a

lso
 b

e 

g
iven

 to
 en

su
rin

g
 th

a
t th

e b
u

rd
en

 

o
n

 S
M

E
s rem

a
in

s a
p
p
ro

p
ria

te 

a
n

d
 th

a
t a

u
to

m
a
ted

 b
lo

ck
in

g
 o

f 

co
n

ten
t is a

vo
id

ed
. 

(3
9
b

) 
[R

en
u
m

b
ered

 - in
 S

T
 

9
1
3
4
/1

8
 recita

l (3
9

c)]  

In
 o

rd
er to

 fo
ster b

est 

p
ra

ctices w
ith

 reg
a
rd

 to
 th

e 

m
ea

su
res to

 b
e ta

k
en

 b
y
 

o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

ers to
 a

v
o

id
 

lia
b

ility
 fo

r u
n

a
u

th
o
rised

 

co
p

y
rig

h
t a

cts, sta
k

eh
o
ld

er 

d
ia

lo
g
u

es sh
o
u

ld
 b

e 

en
co

u
ra

g
ed

 b
y
 th

e M
e
m

b
e
r 

S
ta

tes a
n

d
 th

e C
o

m
m

issio
n

. 

In
 o

rd
er to

 g
iv

e m
o

re cla
rity

 

to
 th

e p
a
rties so

m
e g

u
id

a
n

ce 

sh
o
u

ld
 a

lso
 b

e p
ro

v
id

ed
 b

y
 

th
e C

o
m

m
issio

n
 o

n
 th

e 

im
p

le
m

en
ta

tio
n

 o
f th

e 

m
ea

su
res in

clu
d

in
g
 a

s to
 

w
h

ich
 m

ea
su

res co
u

ld
 b

e 

co
n

sid
ered

 to
 b

e 

p
ro

p
o
rtio

n
a
te fo

r d
ifferen

t 

ty
p

es o
f co

n
ten

t. F
o

r th
e 

p
u

rp
o
ses o

f th
e g

u
id

a
n

ce th
e 

C
o

m
m

issio
n

 sh
o
u

ld
 co

n
su

lt 

relev
a
n

t sta
k

eh
o
ld

ers, 

in
clu

d
in

g
 u

ser o
rg

a
n

isa
tio

n
s 

a
n

d
 tech

n
o
lo

g
y
 p

ro
v
id

ers, 

a
n

d
 ta

k
e in

to
 a

cco
u

n
t th

e 

d
ev

elo
p

m
en

ts o
n

 th
e m

a
rk

et. 

(3
9
b
) A

s so
o
n
 as p

o
ssib

le after 

th
e en

try
 in

to
 fo

rce o
f th

is 

D
irectiv

e, th
e C

o
m

m
issio

n
, in

 

co
llab

o
ratio

n
 w

ith
 M

em
b

er 

S
tates, sh

o
u
ld

 o
rg

an
ise d

ialo
g
u

es 

b
etw

een
 stak

eh
o
ld

ers  to
 arriv

e 

to
 a u

n
ifo

rm
 ap

p
licatio

n
 o

f th
e 

o
b
lig

atio
n
 o

f co
o
p

eratio
n

 an
d
 to

 

d
efin

e b
est p

ractices w
ith

 reg
ard

 

to
 th

e ap
p
ro

p
riate in

d
u
stry

 

stan
d
ard

s o
f p

ro
fessio

n
al 

d
ilig

en
ce. F

o
r th

is p
u
rp

o
se th

e 

C
o
m

m
issio

n
 sh

o
u
ld

 co
n
su

lt 

relev
an

t stak
eh

o
ld

ers, in
clu

d
in

g
 

u
ser o

rg
an

isatio
n
s an

d
 

tech
n
o
lo

g
y
 p

ro
v
id

ers, an
d
 tak

e 

in
to

 acco
u
n
t th

e d
ev

elo
p
m

en
ts 

o
n
 th

e m
ark

et. U
ser 

o
rg

an
isatio

n
s sh

o
u
ld

 also
 h

av
e 

access to
 in

fo
rm

atio
n
 o

n
 actio

n
s 

carried
 o

u
t b

y
 o

n
lin

e co
n

ten
t 

sh
arin

g
 serv

ice p
ro

v
id

ers to
 

m
an

ag
e co

n
ten

t o
n
lin

e. 

8
9
. 

 
(3

9
c)   M

em
b
er S

ta
tes sh

o
u

ld
 

 
D

eleted
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en
su

re th
a
t a

n
 in

term
ed

ia
te 

m
ech

a
n

ism
 ex

ists en
a
b
lin

g
 

service p
ro

vid
ers a

n
d
 

rig
h

th
o
ld

ers to
 fin

d
 a

n
 a

m
ica

b
le 

so
lu

tio
n

 to
 a

n
y d

isp
u

te a
risin

g
 

fro
m

 th
e term

s o
f th

eir 

co
o
p
era

tio
n

 a
g
reem

en
ts. T

o
 th

a
t 

en
d
, M

em
b
er S

ta
tes sh

o
u

ld
 

a
p
p
o
in

t a
n

 im
p
a
rtia

l b
o
d
y w

ith
 

a
ll th

e releva
n

t co
m

p
eten

ce a
n

d
 

ex
p
erien

ce n
e
cessa

ry to
 a

ssist th
e 

p
a
rties in

 th
e reso

lu
tio

n
 o

f th
eir 

d
isp

u
te. 

9
0
. 

 
(3

9
d
)   A

s a
 p

rin
cip

le, 

rig
h

th
o
ld

ers sh
o
u

ld
 a

lw
a
ys 

receiv
e fa

ir a
n

d
 a

p
p
ro

p
ria

te 

rem
u

n
era

tio
n

. A
u

th
o
rs a

n
d
 

p
erfo

rm
ers w

h
o
 h

a
ve co

n
clu

d
ed

 

co
n

tra
cts w

ith
 in

term
ed

ia
ries, 

su
ch

 a
s la

b
els a

n
d
 p

ro
d
u

cers, 

sh
o
u

ld
 receive fa

ir a
n

d
 

a
p
p
ro

p
ria

te rem
u

n
era

tio
n

 fro
m

 

th
em

, eith
er th

ro
u

g
h

 in
d
ivid

u
a
l 

a
g
reem

en
ts a

n
d
/ o

r co
llective 

b
a
rg

a
in

in
g
 a

g
reem

en
ts, co

llective 

m
a
n

a
g
em

en
t a

g
reem

en
ts o

r ru
les 

h
a
vin

g
 a

 sim
ila

r effect, fo
r 

ex
a
m

p
le jo

in
t rem

u
n

era
tio

n
 

ru
les. T

h
is rem

u
n

era
tio

n
 sh

o
u

ld
 

b
e m

en
tio

n
ed

 ex
p
licitly in

 th
e 

co
n

tra
cts a

cco
rd

in
g
 to

 ea
ch

 m
o
d
e 

 
[N

ew
, in

tro
d
u
cto

ry recita
l to

 th
e 

w
h
o
le ch

a
p
ter to

 cla
rify th

a
t th

e 

p
ro

visio
n
 a

p
p
lies to

 "exp
lo

ita
tio

n
 

co
n
tra

cts". T
h
e p

ro
p
o
sed

 text is 

b
a
sed

 o
n
 a

lrea
d
y g

reen
 recita

ls 

4
0
 a

n
d
 4

0
a
 –

 if th
is is kep

t h
ere, 

th
e rep

etitio
n
s ca

n
 b

e d
eleted

 

fro
m

 recita
ls 4

0
 a

n
d
 4

0
a
.] 

(3
9
x

) A
u
th

o
rs an

d
 p

erfo
rm

ers 

ten
d
 to

 b
e in

 a w
eak

er 

co
n
tractu

al p
o
sitio

n
 w

h
en

 th
ey

 

g
ran

t a licen
ce o

r tran
sfer th

eir 

rig
h
ts, in

clu
d
in

g
 th

ro
u

g
h
 th

eir 

o
w

n
 co

m
p
an

ies, fo
r th

e p
u
rp

o
ses 

o
f ex

p
lo

itatio
n
 in

 retu
rn

 fo
r 



122 
 

o
f ex

p
lo

ita
tio

n
, in

clu
d
in

g
 o

n
lin

e 

ex
p
lo

ita
tio

n
. M

em
b
ers S

ta
tes 

sh
o
u

ld
 lo

o
k
 in

to
 th

e sp
ecificities 

o
f ea

ch
 secto

r a
n

d
 sh

o
u

ld
 b

e 

a
llo

w
ed

 to
 p

ro
vid

e th
a
t 

rem
u

n
era

tio
n

 is d
eem

ed
 fa

ir a
n

d
 

a
p
p
ro

p
ria

te if it is d
eterm

in
ed

 in
 

a
cco

rd
a
n

ce w
ith

 th
e co

llective 

b
a
rg

a
in

in
g
 o

r jo
in

t rem
u

n
era

tio
n

 

a
g
reem

en
t. 

rem
u
n
eratio

n
, an

d
 th

ese n
atu

ral 

p
erso

n
s n

eed
 certa

in
 th

e 

p
ro

tectio
n

 p
ro

vid
ed

 fo
r b

y th
is 

D
irective to

 b
e ab

le to
 fu

lly
 

b
en

efit fro
m

 th
eir rig

h
ts w

h
ich

 

are h
arm

o
n
ised

 u
n
d
er U

n
io

n
 law

. 

T
h
is n

eed
 d

o
es n

o
t arise w

h
en

 

th
e co

n
tractu

al co
u
n
terp

art acts 

as en
d
 u

ser an
d
 d

o
es n

o
t ex

p
lo

it 

th
e w

o
rk

 o
r p

erfo
rm

an
ce itself, 

w
h
ich

 co
u
ld

 am
o
n

g
 o

th
ers b

e th
e 

case in
 so

m
e em

p
lo

y
m

en
t 

co
n
tracts. 

(3
9

y
) T

h
e rem

u
n
eratio

n
 o

f 

au
th

o
rs an

d
 p

erfo
rm

ers sh
o
u
ld

 b
e 

ap
p
ro

p
riate an

d
 p

ro
p
o
rtio

n
ate to

 

th
e actu

al o
r p

o
ten

tial eco
n
o
m

ic 

v
alu

e o
f th

e licen
sed

 o
r 

tran
sferred

 rig
h
ts, tak

in
g
 in

to
 

account the author’s or 
perform

er’s contribution to the 
o
v
erall w

o
rk

 o
r o

th
er su

b
ject-

m
atter an

d
 all o

th
er 

circu
m

stan
ces o

f th
e case, su

ch
 

as m
ark

et p
ractices o

r th
e actu

al 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

. 

A
 lu

m
p
 su

m
 p

ay
m

en
t can

 a
lso

 

co
n
stitu

te p
ro

p
o
rtio

n
ate 

rem
u
n
eratio

n
 b

u
t it sh

o
u

ld
 n

o
t 
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b
e th

e ru
le. M

em
b
er S

tates 

sh
o
u
ld

 h
av

e th
e p

o
ssib

ility
, 

tak
in

g
 in

to
 acco

u
n
t th

e 

sp
ecificities o

f each
 secto

r, to
 

d
efin

e sp
ecific cases fo

r th
e 

ap
p
licatio

n
 o

f lu
m

p
 su

m
s. 

M
em

b
ers S

tates sh
o
u
ld

 b
e free to

 

im
p
lem

en
t th

e p
rin

cip
le o

f 

ap
p
ro

p
riate an

d
 p

ro
p
o
rtio

n
ate 

rem
u
n
eratio

n
 th

ro
u
g
h
 d

ifferen
t 

ex
istin

g
 o

r n
ew

ly
-in

tro
d

u
ced

 
m

ech
an

ism
s, w

h
ich

 m
a
y
 

in
clu

d
e in

clu
d

in
g

 co
llectiv

e 

b
arg

ain
in

g
 an

d
 sta

tu
to

ry
 o

th
er 

m
ech

an
ism

s, p
ro

v
id

ed
 th

at su
ch

 

m
ech

an
ism

s are in
 co

n
fo

rm
ity

 

w
ith

 a
p

p
lica

b
le U

n
io

n
 law

.   

 [H
o
rizo

n
ta

l recita
l o

n
 free 

licen
ces –

 to
 b

e m
o

ved
 to

 a
 n

ew
 

ro
w

 b
efo

re recita
l 4

4
 in

 ro
w

 

1
0
0
]  

(4
3
b
) N

o
th

in
g
 in

 th
is D

irective 

sh
o
u

ld
 b

e in
terp

reted
 a

s 

p
reven

tin
g
 h

o
ld

ers o
f ex

clu
sive 

rig
h

ts u
n

d
er U

n
io

n
 co

p
yrig

h
t 

la
w

 fro
m

 a
u

th
o
risin

g
 th

e u
se o

f 

th
eir w

o
rk

s o
r o

th
er su

b
ject-

m
a
tter fo

r free, in
clu

d
in

g
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th
ro

u
g
h

 n
o
n

-ex
clu

sive free 

licen
ces fo

r th
e b

en
efit o

f a
n

y 

u
sers,  w

h
en

 th
ey co

n
sid

er it 

a
p
p
ro

p
ria

te. 

9
1
. 

(4
0
) 

C
ertain

 rig
h
th

o
ld

ers 

su
ch

 as au
th

o
rs an

d
 p

erfo
rm

ers 

n
eed

 in
fo

rm
atio

n
 to

 assess th
e 

eco
n
o
m

ic v
alu

e o
f th

eir rig
h
ts 

w
h
ich

 are h
arm

o
n
ised

 u
n

d
er 

U
n
io

n
 law

. T
h
is is esp

ecially
 

th
e case w

h
ere su

ch
 

rig
h
th

o
ld

ers g
ran

t a licen
ce o

r 

a tran
sfer o

f rig
h
ts in

 retu
rn

 fo
r 

rem
u
n
eratio

n
. A

s au
th

o
rs an

d
 

p
erfo

rm
ers ten

d
 to

 b
e in

 a 

w
eak

er co
n
tractu

al p
o
sitio

n
 

w
h
en

 th
e
y
 g

ran
t licen

ces o
r 

tran
sfer th

eir rig
h
ts, th

e
y
 n

eed
 

in
fo

rm
atio

n
 to

 assess th
e 

co
n
tin

u
ed

 eco
n
o
m

ic v
alu

e o
f 

th
eir rig

h
ts, co

m
p

ared
 to

 th
e 

rem
u
n
eratio

n
 receiv

ed
 fo

r th
eir 

licen
ce o

r tran
sfer, b

u
t th

ey
 

o
ften

 face a lack
 o

f 

tran
sp

aren
c
y
. T

h
erefo

re, th
e 

sh
arin

g
 o

f ad
eq

u
ate 

in
fo

rm
atio

n
 b

y
 th

eir 

co
n
tractu

al co
u
n
terp

arts o
r 

th
eir su

ccesso
rs in

 title is 

im
p
o
rtan

t fo
r th

e tran
sp

aren
c
y
 

an
d
 b

alan
ce in

 th
e sy

stem
 th

at 

(4
0
)  C

ertain
 rig

h
th

o
ld

ers su
ch

 as 

au
th

o
rs an

d
 p

erfo
rm

ers n
eed

 

in
fo

rm
atio

n
 to

 assess th
e 

eco
n
o
m

ic v
alu

e o
f th

eir rig
h
ts 

w
h
ich

 are h
arm

o
n
ised

 u
n

d
er 

U
n
io

n
 law

. T
h
is is esp

ecially
 th

e 

case w
h

ere su
ch

 rig
h
th

o
ld

ers 

g
ran

t a licen
ce o

r a tran
sfer o

f 

rig
h
ts in

 retu
rn

 fo
r rem

u
n
eratio

n
. 

A
s au

th
o
rs an

d
 p

erfo
rm

ers ten
d
 to

 

b
e in

 a w
eak

er co
n
tractu

al 

p
o
sitio

n
 w

h
en

 th
ey

 g
ran

t licen
ces 

o
r tran

sfer th
eir rig

h
ts, th

ey
 n

eed
 

in
fo

rm
atio

n
 to

 assess th
e 

co
n
tin

u
ed

 eco
n
o
m

ic v
alu

e o
f th

eir 

rig
h
ts, co

m
p
ared

 to
 th

e 

rem
u
n
eratio

n
 receiv

ed
 fo

r th
eir 

licen
ce o

r tran
sfer, b

u
t th

ey
 o

ften
 

face a lack
 o

f tran
sp

aren
cy

. 

T
h
erefo

re, th
e sh

arin
g
 o

f ad
eq

u
ate 

co
m

p
reh

en
sive a

n
d
 releva

n
t 

in
fo

rm
atio

n
 b

y
 th

eir co
n
tractu

al 

co
u
n
terp

arts o
r th

eir su
ccesso

rs in
 

title is im
p
o
rtan

t fo
r th

e 

tran
sp

aren
c
y
 an

d
 b

alan
ce in

 th
e 

sy
stem

 th
at g

o
v
ern

s th
e 

rem
u
n
eratio

n
 o

f au
th

o
rs an

d
 

(4
0
) 

C
ertain

 rig
h
th

o
ld

ers 

su
ch

 as au
th

o
rs A

u
th

o
rs an

d
 

p
erfo

rm
ers n

eed
 in

fo
rm

atio
n
 to

 

assess th
e eco

n
o
m

ic v
alu

e o
f 

th
eir rig

h
ts w

h
ich

 are 

h
arm

o
n
ised

 u
n
d
er U

n
io

n
 law

. 

T
h
is is esp

ecially
 th

e case 

w
h
ere su

ch
 rig

h
th

o
ld

ers 

n
a
tu

ra
l p

erso
n

s g
ran

t a 

licen
ce o

r a tran
sfer o

f rig
h
ts 

fo
r th

e p
u

rp
o
ses o

f 

ex
p

lo
ita

tio
n

 in
 retu

rn
 fo

r 

rem
u
n
eratio

n
. T

h
is n

eed
 d

o
es 

n
o
t a

rise w
h

en
 th

e 

co
n

tra
ctu

a
l co

u
n

terp
a
r
t a

cts 

a
s en

d
 u

ser o
f th

e w
o
rk

 a
n

d
 

d
o
es n

o
t ex

p
lo

it th
e w

o
rk

 o
r 

p
erfo

rm
a
n

c
e itself, w

h
ich

 

co
u

ld
 a

m
o
n

g
 o

th
ers b

e th
e 

ca
se in

 so
m

e e
m

p
lo

y
m

e
n

t 

co
n

tra
cts. A

d
d

itio
n

a
lly

, th
is 

n
eed

 d
o
es n

o
t a

rise w
h

en
 th

e 

ex
p

lo
ita

tio
n

 h
a
s cea

sed
, o

r 

w
h

en
 th

e a
u

th
o
r o

r 

p
erfo

rm
er h

a
s g

ra
n

ted
 

licen
ce to

 th
e g

en
era

l p
u

b
lic 

(4
0
) 

C
ertain

 rig
h
th

o
ld

ers su
ch

 

as au
th

o
rs A

u
th

o
rs an

d
 

p
erfo

rm
ers n

eed
 in

fo
rm

atio
n
 to

 

assess th
e eco

n
o
m

ic v
alu

e o
f 

th
eir rig

h
ts w

h
ich

 are 

h
arm

o
n
ised

 u
n
d
er U

n
io

n
 law

. 

T
h
is is esp

ecially
 th

e case w
h
ere 

su
ch

 rig
h
th

o
ld

ers n
a
tu

ra
l 

p
erso

n
s g

ran
t a licen

ce o
r a 

tran
sfer o

f rig
h
ts fo

r th
e 

p
u

rp
o
ses o

f ex
p

lo
ita

tio
n

 in
 

retu
rn

 fo
r rem

u
n
eratio

n
. T

h
is 

n
eed

 d
o
es n

o
t a

rise w
h

en
 th

e 

co
n

tra
ctu

a
l co

u
n

terp
a
r
t a

cts a
s 

en
d

 o
f th

e w
o
rk

 a
n

d
 d

o
es n

o
t 

ex
p

lo
it th

e w
o
rk

 o
r 

p
erfo

rm
a
n

c
e itself, w

h
ich

 

co
u

ld
 a

m
o
n

g
 o

th
ers b

e th
e ca

se 

in
 so

m
e e

m
p

lo
y

m
en

t co
n

tra
cts. 

A
d

d
itio

n
a
lly

, th
is n

eed
 d

o
es 

n
o
t a

rise w
h

en
 th

e ex
p

lo
ita

tio
n

 

h
a
s cea

sed
, o

r w
h

en
 th

e a
u

th
o
r 

o
r p

erfo
r
m

e
r h

a
s g

ra
n

ted
 

licen
ce to

 th
e g

en
era

l p
u

b
lic 

w
ith

o
u

t rem
u

n
era

tio
n

. 
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g
o
v
ern

s th
e rem

u
n

eratio
n

 o
f 

au
th

o
rs an

d
 p

erfo
rm

ers. 

p
erfo

rm
ers. T

h
e in

fo
rm

a
tio

n
 th

a
t 

a
u

th
o
rs a

n
d
 p

erfo
rm

ers a
re 

en
titled

 to
 ex

p
ect sh

o
u

ld
 b

e 

p
ro

p
o
rtio

n
a
te a

n
d
 co

ver a
ll 

m
o
d
es o

f ex
p
lo

ita
tio

n
, d

irect a
n

d
 

in
d
irect reven

u
e g

en
era

ted
, 

in
clu

d
in

g
 reven

u
es fro

m
 

m
erch

a
n

d
isin

g
, a

n
d
 th

e 

rem
u

n
era

tio
n

 d
u

e. T
h

e 

in
fo

rm
a
tio

n
 o

n
 th

e ex
p
lo

ita
tio

n
 

sh
o
u

ld
 a

lso
 in

clu
d
e in

fo
rm

a
tio

n
 

a
b
o
u

t th
e id

en
tity o

f a
n

y su
b

-

licen
see o

r su
b

-tra
n

sfere
e. T

h
e 

tra
n

sp
a
ren

cy o
b
lig

a
tio

n
 sh

o
u

ld
 

n
everth

eless a
p
p
ly o

n
ly w

h
ere 

co
p
yrig

h
t releva

n
t rig

h
ts a

re 

co
n

cern
ed

. 

[See C
ouncil’s recital (40a) -ro

w
 

9
2
] 

w
ith

o
u

t rem
u

n
era

tio
n

. 

[L
a
st tw

o
 p

h
ra

ses o
f recita

l 

(4
0

) o
f th

e C
O

M
 p

ro
p
o
sa

l w
ere 

m
o
ved

 to
 n

ew
 recita

l (4
0

a
) o

f 

C
o
u
n
cil's text - see fo

llo
w

in
g
 

ro
w

 9
2
] 

9
2
. 

 
 

(4
0
a
) 

A
s au

th
o
rs an

d
 

p
erfo

rm
ers ten

d
 to

 b
e in

 a 

w
eak

er co
n
tractu

al p
o
sitio

n
 

w
h
en

 th
e
y
 g

ran
t licen

ces o
r 

tran
sfer th

eir rig
h
ts, th

e
y
 n

eed
 

in
fo

rm
atio

n
 to

 assess th
e 

co
n
tin

u
ed

 eco
n
o
m

ic v
alu

e o
f 

th
eir rig

h
ts, co

m
p

ared
 to

 th
e 

rem
u
n
eratio

n
 receiv

ed
 fo

r th
eir 

licen
ce o

r tran
sfer, b

u
t th

ey
 

o
ften

 face a lack
 o

f 

tran
sp

aren
c
y
. T

h
erefo

re, th
e 

(4
0
a) 

A
s au

th
o
rs an

d
 

p
erfo

rm
ers ten

d
 to

 b
e in

 a 

w
eak

er co
n
tractu

al p
o
sitio

n
 

w
h
en

 th
e
y
 g

ran
t licen

ces o
r 

tran
sfer th

eir rig
h
ts, th

e
y
 n

eed
 

in
fo

rm
atio

n
 to

 assess th
e 

co
n
tin

u
ed

 eco
n
o
m

ic v
alu

e o
f 

th
eir rig

h
ts, co

m
p

ared
 to

 th
e 

rem
u
n
eratio

n
 receiv

ed
 fo

r th
eir 

licen
ce o

r tran
sfer, b

u
t th

ey
 o

ften
 

face a lack
 o

f tran
sp

aren
cy

. 

T
h
erefo

re, th
e sh

arin
g
 o

f 
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sh
arin

g
 o

f ad
eq

u
ate 

in
fo

rm
atio

n
 b

y
 th

eir 

co
n
tractu

al co
u
n
terp

arts o
r 

th
eir su

ccesso
rs in

 title is 

im
p
o
rtan

t fo
r th

e tran
sp

aren
c
y
 

an
d
 b

alan
ce in

 th
e sy

stem
 th

at 

g
o
v
ern

s th
e rem

u
n

eratio
n

 o
f 

au
th

o
rs an

d
 p

erfo
rm

ers. T
h

e 

in
fo

rm
a
tio

n
 sh

o
u

ld
 b

e: 

tim
ely

 to
 a

llo
w

 a
ccess to

 

rec
en

t d
a
ta

; a
d

eq
u

a
te to

 

in
clu

d
e in

fo
rm

a
tio

n
 relev

a
n

t 

to
 th

e ex
p

lo
ita

tio
n

 o
f th

e 

w
o
rk

 o
r p

erfo
rm

a
n

ce in
 a

 

m
a
n

n
er th

a
t is 

co
m

p
reh

en
sib

le to
 th

e a
u

th
o
r 

o
r p

erfo
r
m

e
r; a

n
d

 su
fficien

t 

to
 a

ssess th
e eco

n
o

m
ic v

a
lu

e 

o
f th

e rig
h

ts in
 q

u
estio

n
. A

s 

lo
n

g
 a

s ex
p

lo
ita

tio
n

 is 

o
n

g
o
in

g
, co

n
tra

ctu
a
l 

co
u

n
terp

a
rts o

f a
u

th
o
rs a

n
d

 

p
erfo

rm
ers sh

o
u

ld
 p

ro
v
id

e 

in
fo

rm
a
tio

n
 a

v
a
ila

b
le to

 

th
e
m

 o
n

 a
ll m

o
d

es o
f 

ex
p

lo
ita

tio
n

 a
n

d
 o

n
 a

ll 

relev
a
n

t r
ev

en
u

es w
ith

 a
 

reg
u

la
rity

 w
h

ich
 is 

a
p

p
ro

p
ria

te in
 th

e relev
a
n

t 

secto
r, b

u
t a

t lea
st a

n
n

u
a
lly

. 

T
h

e p
ro

cessin
g
 o

f p
erso

n
a
l 

d
a
ta

, su
ch

 a
s co

n
ta

ct d
eta

ils 

ad
eq

u
ate an

d
 accu

rate 

in
fo

rm
atio

n
 b

y
 th

eir co
n
tractu

al 

co
u
n
terp

arts o
r th

eir su
ccesso

rs 

in
 title is im

p
o
rtan

t fo
r th

e 

tran
sp

aren
c
y
 an

d
 b

alan
ce in

 th
e 

sy
stem

 th
at g

o
v
ern

s th
e 

rem
u
n
eratio

n
 o

f au
th

o
rs an

d
 

p
erfo

rm
ers. T

h
e in

fo
rm

atio
n
 

sh
o
u
ld

 b
e: tim

ely
 u

p
-to

-d
ate to

 

allo
w

 access to
 recen

t d
ata; 

ad
eq

u
ate to

 in
clu

d
e in

fo
rm

atio
n

 

relev
an

t to
 th

e ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

 o
r p

erfo
rm

an
ce in

 a 

m
an

n
er th

at is co
m

p
reh

en
sib

le to
 

th
e au

th
o
r o

r p
erfo

rm
er; an

d
 

co
m

p
reh

en
siv

e to
 co

v
er all 

so
u
rces o

f rev
en

u
es relev

an
t to

 

th
e case, in

clu
d
in

g
, w

h
ere 

ap
p
licab

le,  m
erch

an
d
isin

g
 

rev
en

u
es su

fficien
t to

 assess th
e 

eco
n
o
m

ic v
alu

e o
f th

e rig
h
ts in

 

q
u
estio

n
. A

s lo
n
g
 as ex

p
lo

itatio
n
 

is o
n
g
o
in

g
, co

n
tractu

al 

co
u
n
terp

arts o
f au

th
o
rs an

d
 

p
erfo

rm
ers sh

o
u
ld

 p
ro

v
id

e 

in
fo

rm
atio

n
 av

ailab
le to

 th
em

 o
n
 

all m
o
d
es o

f ex
p
lo

itatio
n
 an

d
 o

n
 

all relev
an

t rev
en

u
es w

o
rld

w
id

e 

w
ith

 a reg
u
larity

 w
h
ich

 is 

ap
p
ro

p
riate in

 th
e relev

an
t 

secto
r, b

u
t at least an

n
u

ally
. T

h
e 

in
fo

rm
atio

n
 sh

o
u
ld

 b
e p

ro
v
id

ed
 



127 
 

a
n

d
 in

fo
rm

a
tio

n
 o

n
 

re
m

u
n

era
tio

n
, th

a
t a

re 

n
ecessa

ry
 to

 k
e
ep

 a
u

th
o
rs 

a
n

d
 p

erfo
rm

ers in
fo

r
m

ed
 o

n
 

th
e ex

p
lo

ita
tio

n
 o

f th
eir 

w
o
rk

s a
n

d
 p

erfo
rm

a
n

ce
s 

sh
o
u

ld
 b

e ca
rried

 o
u

t b
y
 

th
o
se w

h
o
 n

eed
 to

 co
m

p
ly

 

w
ith

 th
e tra

n
sp

a
ren

cy
 

o
b

lig
a
tio

n
 o

n
 th

e b
a
sis o

f 

A
rticle 6

(1
)(c) o

f R
eg

u
la

tio
n

 

(E
U

) 2
0
1
6
/6

7
9
 o

n
 th

e 

p
ro

tectio
n

 o
f n

a
tu

ra
l p

erso
n

s 

w
ith

 reg
a
rd

 to
 th

e p
ro

c
essin

g
 

o
f p

erso
n

a
l d

a
ta

 a
n

d
 th

e free 

m
o
v

e
m

en
t o

f su
ch

 d
a
ta

 

(G
en

e
ra

l D
a
ta

 P
ro

tectio
n

 

R
eg

u
la

tio
n

). 

in
 a m

an
n
er th

at is 

co
m

p
reh

en
sib

le to
 th

e au
th

o
r o

r 

p
erfo

rm
er an

d
 it sh

o
u
ld

 allo
w

 th
e 

effectiv
e assessm

en
t o

f th
e 

eco
n
o
m

ic v
alu

e o
f th

e rig
h
ts in

 

q
u
estio

n
. T

h
e tran

sp
aren

cy
 

o
b
lig

atio
n
 sh

o
u
ld

 n
ev

erth
eless 

ap
p
ly

 o
n
ly

 w
h

ere co
p

y
rig

h
t 

relev
an

t rig
h
ts are co

n
cern

ed
. 

T
h
e p

ro
cessin

g
 o

f p
erso

n
al d

ata, 

su
ch

 as co
n
tact d

etails an
d
 

in
fo

rm
atio

n
 o

n
 rem

u
n
eratio

n
, 

th
at are n

ecessary
 to

 k
eep

 

au
th

o
rs an

d
 p

erfo
rm

ers in
fo

rm
ed

 

o
n
 th

e ex
p
lo

itatio
n
 o

f th
eir w

o
rk

s 

an
d
 p

erfo
rm

an
ces sh

o
u
ld

 b
e 

carried
 o

u
t b

y
 th

o
se w

h
o
 n

eed
 to

 

co
m

p
ly

 w
ith

 th
e tran

sp
aren

c
y
 

o
b
lig

atio
n
 o

n
 th

e b
asis o

f A
rticle 

6
(1

)(c) o
f R

eg
u
latio

n
 (E

U
) 

2
0
1
6
/6

7
9
 o

n
 th

e p
ro

tectio
n
 o

f 

n
atu

ral p
erso

n
s w

ith
 reg

ard
 to

 

th
e p

ro
cessin

g
 o

f p
erso

n
al d

ata 

an
d
 th

e free m
o
v
em

en
t o

f su
ch

 

d
ata (G

en
eral D

ata P
ro

tectio
n
 

R
eg

u
latio

n
). 

 

9
3
. 

 
 

(4
0
b

) In
 o

rd
er to

 en
su

re
 th

a
t 

ex
p

lo
ita

tio
n

-rela
ted

 

in
fo

rm
a
tio

n
 is d

u
ly

 p
ro

v
id

ed
 

to
 a

u
th

o
rs a

n
d

 p
erfo

rm
ers 

(4
0
b
) In

 o
rd

er to
 en

su
re th

at 

ex
p
lo

itatio
n

-related
 in

fo
rm

atio
n
 

is d
u
ly

 p
ro

v
id

ed
 to

 au
th

o
rs an

d
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a
lso

 in
 ca

ses w
h

ere th
e rig

h
ts 

h
a
v
e b

een
 su

b
licen

sed
 b

y
 th

e 

first co
n

tra
cto

r to
 o

th
e
r
 

p
a
rties w

h
o
 ex

p
lo

it th
e 

rig
h

ts, th
is D

irectiv
e en

titles 

a
u

th
o
rs a

n
d

 p
erfo

rm
ers, in

 

ca
ses w

h
ere th

e co
n

tra
c
tu

a
l 

p
a
rtn

er h
a
s p

ro
v
id

ed
 th

e 

in
fo

rm
a
tio

n
 a

v
a
ila

b
le to

 

th
e
m

, b
u

t th
e re

ceiv
ed

 

in
fo

rm
a
tio

n
 is n

o
t su

fficien
t 

to
 a

ssess th
e eco

n
o

m
ic v

a
lu

e 

o
f th

eir rig
h

ts, to
 req

u
e
st 

a
d

d
itio

n
a
l relev

a
n

t 

in
fo

rm
a
tio

n
 o

n
 th

e 

ex
p

lo
ita

tio
n

 o
f th

e rig
h

ts. 

T
h

is ca
n

 b
e en

su
red

 eith
er 

d
irectly

 o
r th

ro
u

g
h

 th
e 

co
n

tra
ctu

a
l co

u
n

terp
a
r
ts o

f 

a
u

th
o
rs a

n
d

 p
erfo

rm
ers. 

M
e
m

b
er S

ta
tes sh

o
u

ld
 h

a
v
e 

th
e o

p
tio

n
, in

 co
m

p
lia

n
ce 

w
ith

 U
n

io
n

 la
w

, to
 p

ro
v
id

e 

fo
r fu

rth
er m

ea
su

r
es th

ro
u

g
h

 

n
a
tio

n
a
l p

ro
v
isio

n
s to

 en
su

re 

tra
n

sp
a
ren

cy
 fo

r a
u

th
o
rs a

n
d

 

p
erfo

rm
ers. 

p
erfo

rm
ers also

 in
 cases w

h
ere 

th
e rig

h
ts h

av
e b

een
 su

b
licen

sed
 

b
y
 th

e first co
n
tracto

r to
 o

th
er 

p
arties w

h
o
 ex

p
lo

it th
e rig

h
ts, 

th
is D

irectiv
e en

titles au
th

o
rs 

an
d
 p

erfo
rm

ers, in
 cases w

h
ere 

th
e first co

n
tractu

al co
u
n

terp
art 

p
artn

er h
as p

ro
v
id

ed
 th

e 

in
fo

rm
atio

n
 av

ailab
le to

 th
em

, 

b
u
t th

e receiv
ed

 in
fo

rm
atio

n
 is 

n
o
t su

fficien
t to

 assess th
e 

eco
n
o
m

ic v
alu

e o
f th

eir rig
h
ts, to

 

req
u
est ad

d
itio

n
al relev

an
t 

in
fo

rm
atio

n
 o

n
 th

e ex
p
lo

itatio
n
 

o
f th

e rig
h
ts. T

h
is can

 b
e en

su
red

 

eith
er d

irectly
 fro

m
 su

b
-licen

sees 

o
r th

ro
u
g
h
 th

e co
n
tractu

al 

co
u
n
terp

arts o
f au

th
o
rs an

d
 

p
erfo

rm
ers. A

u
th

o
rs an

d
 

p
erfo

rm
ers an

d
 th

eir co
n
tractu

al 

co
u
n
terp

arts m
ay

 ag
ree to

 k
eep

 

th
e sh

ared
 in

fo
rm

atio
n
 

co
n
fid

en
tial, b

u
t au

th
o
rs an

d
 

p
erfo

rm
ers sh

o
u
ld

 alw
a
y
s h

av
e 

th
e p

o
ssib

ility
 to

 u
se th

e sh
ared

 

in
fo

rm
atio

n
 fo

r ex
ercisin

g
 th

eir 

rig
h
ts u

n
d
er in

 th
is D

irectiv
e. 

M
em

b
er S

tates sh
o
u
ld

 h
av

e th
e 



129 
 

o
p
tio

n
, in

 co
m

p
lian

ce w
ith

 

U
n
io

n
 law

, to
 p

ro
v
id

e fo
r fu

rth
er 

m
easu

res th
ro

u
g
h
 n

atio
n
al 

p
ro

v
isio

n
s to

 en
su

re 

tran
sp

aren
c
y
 fo

r au
th

o
rs an

d
 

p
erfo

rm
ers. 

9
4
. 

(4
1
) 

W
h
en

 im
p
lem

en
tin

g
 

tran
sp

aren
c
y
 o

b
lig

atio
n
s, th

e 

sp
ecificities o

f d
ifferen

t 

co
n
ten

t secto
rs an

d
 o

f th
e 

rig
h
ts o

f th
e au

th
o
rs an

d
 

p
erfo

rm
ers in

 each
 secto

r 

sh
o
u
ld

 b
e co

n
sid

ered
. M

em
b
er 

S
tates sh

o
u
ld

 co
n
su

lt all 

relev
an

t stak
eh

o
ld

ers as th
at 

sh
o
u
ld

 h
elp

 d
eterm

in
e secto

r-

sp
ecific req

u
irem

en
ts. 

C
o
llectiv

e b
arg

ain
in

g
 sh

o
u
ld

 

b
e co

n
sid

ered
 as an

 o
p
tio

n
 to

 

reach
 an

 ag
reem

en
t b

etw
een

 

th
e relev

an
t stak

eh
o
ld

ers 

reg
ard

in
g
 tran

sp
aren

c
y
. T

o
 

en
ab

le th
e ad

ap
tatio

n
 o

f 

cu
rren

t rep
o
rtin

g
 p

ractices to
 

th
e tran

sp
aren

c
y
 o

b
lig

atio
n
s, a 

tran
sitio

n
al p

erio
d
 sh

o
u
ld

 b
e 

p
ro

v
id

ed
 fo

r. T
h

e tran
sp

aren
c
y
 

o
b
lig

atio
n
s d

o
 n

o
t n

eed
 to

 

ap
p
ly

 to
 ag

reem
en

ts co
n
clu

d
ed

 

w
ith

 co
llectiv

e m
an

ag
em

en
t 

(4
1
) 

W
h
en

 im
p
lem

en
tin

g
 

tran
sp

aren
c
y
 o

b
lig

atio
n
s, th

e 

sp
ecificities o

f d
ifferen

t co
n
ten

t 

secto
rs an

d
 o

f th
e rig

h
ts o

f th
e 

au
th

o
rs an

d
 p

erfo
rm

ers in
 each

 

secto
r sh

o
u
ld

 b
e co

n
sid

ered
. 

M
em

b
er S

tates sh
o
u
ld

 co
n
su

lt all 

relev
an

t stak
eh

o
ld

ers as th
at 

sh
o
u
ld

 h
elp

 d
eterm

in
e secto

r-

sp
ecific req

u
irem

en
ts. C

o
llectiv

e 

b
arg

ain
in

g
 sh

o
u
ld

 b
e co

n
sid

ered
 

as an
 o

p
tio

n
 to

 reach
 an

 

ag
reem

en
t b

etw
een

 th
e relev

an
t 

stak
eh

o
ld

ers reg
ard

in
g
 

tran
sp

aren
c
y
. T

o
 en

ab
le th

e 

ad
ap

tatio
n
 o

f cu
rren

t rep
o
rtin

g
 

p
ractices to

 th
e tran

sp
aren

cy
 

o
b
lig

atio
n
s, a tran

sitio
n
al p

erio
d
 

sh
o
u
ld

 b
e p

ro
v
id

ed
 fo

r. T
h
e 

tran
sp

aren
c
y
 o

b
lig

atio
n
s d

o
 n

o
t 

n
eed

 to
 ap

p
ly

 to
 ag

reem
en

ts 

co
n
clu

d
ed

 w
ith

 co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s as 

th
o
se are alread

y
 su

b
ject to

 

(4
1
) 

W
h
en

 im
p
lem

en
tin

g
 

tran
sp

aren
c
y
 o

b
lig

atio
n
s, 

M
e
m

b
er S

ta
tes sh

o
u

ld
 ta

k
e 

in
to

 a
cco

u
n

t th
e sp

ecificities 

o
f d

ifferen
t co

n
ten

t secto
rs 

an
d
, su

ch
 a

s th
o
se o

f th
e rig

h
ts 

o
f th

e au
th

o
rs an

d
 p

erfo
rm

ers 

in
 each

m
u

sic secto
r sh

o
u

ld
 b

e 

co
n
sid

ered
. M

em
b
er S

tates 

sh
o
u
ld

 co
n
su

lt, th
e 

a
u

d
io

v
isu

a
l secto

r a
n

d
 th

e 

p
u

b
lish

in
g
 secto

r a
n

d
 all 

relev
an

t stak
eh

o
ld

ers as th
at 

sh
o
u
ld

 h
elp

 d
eterm

in
eb

e 

in
v
o
lv

ed
 w

h
en

 d
eterm

in
in

g
 

su
ch

 secto
r-sp

ecific 

req
u
irem

en
ts. W

h
er

e r
elev

a
n

t, 

th
e sig

n
ifica

n
ce o

f th
e 

co
n

trib
u

tio
n

 o
f a

u
th

o
rs a

n
d

 

p
erfo

rm
ers to

 th
e o

v
e
ra

ll 

w
o
rk

 o
r p

erfo
rm

a
n

ce sh
o
u

ld
 

a
lso

 b
e co

n
sid

ered
. C

o
llectiv

e 

b
arg

ain
in

g
 sh

o
u
ld

 b
e 

co
n
sid

ered
 as an

 o
p
tio

n
 to

 

(4
1
) 

W
h
en

 im
p
lem

en
tin

g
 

tran
sp

aren
c
y
 o

b
lig

atio
n
s, 

M
em

b
er S

tates sh
o
u
ld

 tak
e in

to
 

acco
u
n
t th

e sp
ecificities o

f 

d
ifferen

t co
n
ten

t secto
rs an

d
, 

su
ch

 as th
o
se o

f th
e rig

h
ts o

f th
e 

au
th

o
rs an

d
 p

erfo
rm

ers in
 

each
m

u
sic secto

r sh
o
u
ld

 b
e 

co
n
sid

ered
. M

em
b
er S

tates 

sh
o
u
ld

 co
n
su

lt, th
e au

d
io

v
isu

al 

secto
r an

d
 th

e p
u
b
lish

in
g
 secto

r 

an
d

 all relev
an

t stak
eh

o
ld

ers as 

th
at sh

o
u
ld

 h
elp

 d
eterm

in
e b

e 

in
v
o
lv

ed
 w

h
en

 d
eterm

in
in

g
 su

ch
 

secto
r-sp

ecific req
u
irem

en
ts. 

W
h
ere relev

an
t, th

e sig
n
ifican

ce 

o
f th

e co
n
trib

u
tio

n
 o

f au
th

o
rs 

an
d
 p

erfo
rm

ers to
 th

e o
v

erall 

w
o
rk

 o
r p

erfo
rm

an
ce sh

o
u
ld

 also
 

b
e co

n
sid

ered
. C

o
llectiv

e 

b
arg

ain
in

g
 sh

o
u
ld

 b
e co

n
sid

ered
 

as an
 o

p
tio

n
 to

 reach
 an

 

ag
reem

en
t b

etw
een

 th
e relev

an
t 

stak
eh

o
ld

ers reg
ard

in
g
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o
rg

an
isatio

n
s as th

o
se are 

alread
y
 su

b
ject to

 tran
sp

aren
c
y
 

o
b
lig

atio
n
s u

n
d
er D

irectiv
e 

2
0
1
4
/2

6
/E

U
. 

tran
sp

aren
c
y
 o

b
lig

atio
n
s u

n
d
er 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. 

reach
 an

 ag
reem

en
t b

etw
een

 

th
e relev

an
t stak

eh
o
ld

ers 

reg
ard

in
g
 tran

sp
aren

c
y
. w

h
ich

 

sh
o
u

ld
 en

su
re a

u
th

o
rs a

n
d

 

p
erfo

rm
ers th

e sa
m

e o
r
 

h
ig

h
er lev

el o
f tra

n
sp

a
ren

cy
 

a
s th

e m
in

im
u

m
 

req
u

ire
m

en
ts p

ro
v
id

ed
 fo

r in
 

th
is D

irectiv
e. T

o
 en

ab
le th

e 

ad
ap

tatio
n
 o

f cu
rren

t rep
o
rtin

g
 

p
ractices to

 th
e tran

sp
aren

cy
 

o
b
lig

atio
n
s, a tran

sitio
n
al 

p
erio

d
 sh

o
u
ld

 b
e p

ro
v
id

ed
 fo

r. 

T
h
e tran

sp
aren

c
y
 o

b
lig

atio
n
s 

d
o
 n

o
t n

eed
 to

 ap
p
ly

 to
 

ag
reem

en
ts co

n
clu

d
ed

 w
ith

 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s a

n
d

 

in
d

ep
en

d
en

t m
a
n

a
g
e
m

e
n

t 

en
tities o

r b
y
 o

th
er en

tities 

su
b

ject to
 th

e n
a
tio

n
a
l r

u
les 

im
p

le
m

en
tin

g
 D

irectiv
e
 

2
0
1
4
/2

6
/E

U
 as th

o
se are 

alread
y
 su

b
ject to

 tran
sp

aren
c
y
 

o
b
lig

atio
n
s u

n
d
er D

irectiv
e 

2
0
1
4
/2

6
/E

U
. 

tran
sp

aren
c
y
. w

h
ich

 sh
o
u

ld
 

en
su

re au
th

o
rs an

d
 p

erfo
rm

ers 

th
e sam

e o
r h

ig
h
er lev

el o
f 

tran
sp

aren
c
y
 as th

e m
in

im
u
m

 

req
u
irem

en
ts p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e. T
o
 en

ab
le th

e 

ad
ap

tatio
n
 o

f cu
rren

t rep
o
rtin

g
 

p
ractices to

 th
e tran

sp
aren

cy
 

o
b
lig

atio
n
s, a tran

sitio
n
al p

erio
d
 

sh
o
u
ld

 b
e p

ro
v
id

ed
 fo

r. T
h
e 

tran
sp

aren
c
y
 o

b
lig

atio
n
s d

o
 n

o
t 

n
eed

 to
 ap

p
ly

 in
 resp

ect o
f 

ag
reem

en
ts co

n
clu

d
ed

 b
etw

een
 

rig
h
th

o
ld

ers an
d

 co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s, 

in
d
ep

en
d
en

t m
an

ag
em

en
t en

tities 

o
r o

th
er en

tities su
b
ject to

 th
e 

n
atio

n
al ru

les im
p
lem

en
tin

g
 

D
irectiv

e 2
0
1
4
/2

6
/E

U
 as th

o
se 

o
rg

an
isatio

n
s o

r en
tities are 

alread
y
 su

b
ject to

 tran
sp

aren
c
y
 

o
b
lig

atio
n
s u

n
d
er A

rticle 1
8
 o

f 

D
irectiv

e 2
0
1
4
/2

6
/E

U
. A

rticle 1
8
 

o
f D

irectiv
e 2

0
1
4
/2

6
/E

U
 ap

p
lies 

to
 o

rg
an

isatio
n
s w

h
ich

 m
an

ag
e 

co
p

y
rig

h
t o

r related
 rig

h
ts o

n
 

b
eh

alf o
f m

o
re th

an
 o

n
e 

rig
h
th

o
ld

er fo
r th

e co
llectiv

e 

b
en

efit o
f th

o
se rig

h
th

o
ld

ers. 

H
o
w

ev
er, in

d
iv

id
u
ally

 

n
eg

o
tiated

 ag
reem

en
ts co

n
clu

d
ed

 

b
etw

een
 rig

h
th

o
ld

ers an
d

 th
eir 
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co
n
tractu

al p
artn

ers w
h
o
 act in

 

th
eir o

w
n
 in

terest an
d
 sh

o
u
ld

 b
e 

su
b
ject to

 th
e tran

sp
aren

cy
 

o
b
lig

atio
n
 p

ro
v
id

ed
 fo

r in
 th

is 

D
irectiv

e. 

9
5
. 

(4
2
) 

C
ertain

 co
n
tracts fo

r 

th
e ex

p
lo

itatio
n
 o

f rig
h
ts 

h
arm

o
n
ised

 at U
n
io

n
 lev

el are 

o
f lo

n
g
 d

u
ratio

n
, o

fferin
g
 few

 

p
o
ssib

ilities fo
r au

th
o
rs an

d
 

p
erfo

rm
ers to

 ren
eg

o
tiate th

em
 

w
ith

 th
eir co

n
tractu

al 

co
u
n
terp

arts o
r th

eir su
ccesso

rs 

in
 title. T

h
erefo

re, w
ith

o
u
t 

p
reju

d
ice to

 th
e law

 ap
p
licab

le 

to
 co

n
tracts in

 M
em

b
er S

tates, 

th
ere sh

o
u
ld

 b
e a rem

u
n
eratio

n
 

ad
ju

stm
en

t m
ech

an
ism

 fo
r 

cases w
h

ere th
e rem

u
n
eratio

n
 

o
rig

in
ally

 ag
reed

 u
n
d

er a 

licen
ce o

r a tran
sfer o

f rig
h
ts is 

d
isp

ro
p
o
rtio

n
ately

 lo
w

 

co
m

p
ared

 to
 th

e relev
an

t 

rev
en

u
es an

d
 th

e b
en

efits 

d
eriv

ed
 fro

m
 th

e ex
p
lo

itatio
n
 

o
f th

e w
o
rk

 o
r th

e fix
atio

n
 o

f 

th
e p

erfo
rm

an
ce, in

clu
d
in

g
 in

 

lig
h
t o

f th
e tran

sp
aren

c
y
 

en
su

red
 b

y
 th

is D
irectiv

e. T
h
e 

assessm
en

t o
f th

e situ
atio

n
 

sh
o
u
ld

 tak
e acco

u
n
t o

f th
e 

(4
2
)  C

ertain
 co

n
tracts fo

r th
e 

ex
p
lo

itatio
n
 o

f rig
h
ts h

arm
o
n
ised

 

at U
n
io

n
 lev

el are o
f lo

n
g
 

d
u
ratio

n
, o

fferin
g
 few

 p
o

ssib
ilities 

fo
r au

th
o
rs an

d
 p

erfo
rm

ers to
 

ren
eg

o
tiate th

em
 w

ith
 th

eir 

co
n
tractu

al co
u
n
terp

arts o
r th

eir 

su
ccesso

rs in
 title. T

h
erefo

re, 

w
ith

o
u
t p

reju
d
ice to

 th
e law

 

ap
p
licab

le to
 co

n
tracts in

 M
em

b
er 

S
tates, th

ere sh
o
u
ld

 b
e a 

rem
u
n
eratio

n
 ad

ju
stm

en
t 

m
ech

an
ism

 fo
r cases w

h
ere th

e 

rem
u
n
eratio

n
 o

rig
in

ally
 ag

reed
 

u
n
d
er a licen

ce o
r a tran

sfer o
f 

rig
h
ts is d

isp
ro

p
o
rtio

n
ately

 lo
w

 

co
m

p
ared

 to
 th

e relev
an

t d
irect 

a
n

d
 in

d
irect rev

en
u
es an

d
 th

e 

b
en

efits d
eriv

ed
 fro

m
 th

e 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

 o
r th

e 

fix
atio

n
 o

f th
e p

erfo
rm

an
ce, 

in
clu

d
in

g
 in

 lig
h
t o

f th
e 

tran
sp

aren
c
y
 en

su
red

 b
y
 th

is 

D
irectiv

e. T
h

e assessm
en

t o
f th

e 

situ
atio

n
 sh

o
u
ld

 tak
e acco

u
n

t o
f 

th
e sp

ecific circu
m

stan
ces o

f each
 

(4
2
) 

C
ertain

 co
n
tracts fo

r 

th
e ex

p
lo

itatio
n
 o

f rig
h
ts 

h
arm

o
n
ised

 at U
n
io

n
 lev

el are 

o
f lo

n
g
 d

u
ratio

n
, o

fferin
g
 few

 

p
o
ssib

ilities fo
r au

th
o
rs an

d
 

p
erfo

rm
ers to

 ren
eg

o
tiate th

em
 

w
ith

 th
eir co

n
tractu

al 

co
u
n
terp

arts o
r th

eir su
ccesso

rs 

in
 title. w

h
en

 th
e eco

n
o
m

ic 

v
a
lu

e o
f th

e rig
h

ts tu
rn

s o
u

t 

to
 b

e sig
n

ifica
n

tly
 h

ig
h

er 

th
a
n

 in
itia

lly
 estim

a
ted

. 
T

h
erefo

re, w
ith

o
u
t p

reju
d
ice to

 

th
e law

 ap
p
licab

le to
 co

n
tracts 

in
 M

em
b
er S

tates, th
ere sh

o
u
ld

 

b
e a rem

u
n

eratio
n
 ad

ju
stm

en
t 

m
ech

an
ism

 sh
o
u

ld
 b

e 

p
ro

v
id

ed
 fo

r cases w
h

ere th
e 

rem
u
n
eratio

n
 o

rig
in

ally
 ag

reed
 

u
n
d
er a licen

ce o
r a tran

sfer o
f 

rig
h
ts isclea

rly
 b

e
co

m
es 

d
isp

ro
p
o
rtio

n
ately

 lo
w

 

co
m

p
ared

 to
 th

e relev
an

t 

rev
en

u
es an

d
 th

e b
en

efits 

d
eriv

ed
 fro

m
 th

e su
b

seq
u

en
t 

ex
p
lo

itatio
n
 o

f th
e w

o
rk

 o
r th

e 

(4
2
) 

C
ertain

 co
n
tracts fo

r th
e 

ex
p
lo

itatio
n
 o

f rig
h
ts h

arm
o
n
ised

 

at U
n
io

n
 lev

el are o
f lo

n
g
 

d
u
ratio

n
, o

fferin
g
 few

 

p
o
ssib

ilities fo
r au

th
o
rs an

d
 

p
erfo

rm
ers to

 ren
eg

o
tiate th

em
 

w
ith

 th
eir co

n
tractu

al 

co
u
n
terp

arts o
r th

eir su
ccesso

rs 

in
 title. w

h
en

 th
e eco

n
o
m

ic v
alu

e 

o
f th

e rig
h

ts tu
rn

s o
u
t to

 b
e 

sig
n
ifican

tly
 h

ig
h
er th

an
 in

itially
 

estim
ated

. T
h
erefo

re, w
ith

o
u
t 

p
reju

d
ice to

 th
e law

 ap
p
licab

le to
 

co
n
tracts in

 M
em

b
er S

tates, 

th
ere sh

o
u
ld

 b
e a rem

u
n
eratio

n
 

ad
ju

stm
en

t m
ech

an
ism

 sh
o
u
ld

 b
e 

p
ro

v
id

ed
 fo

r cases w
h

ere th
e 

rem
u
n
eratio

n
 o

rig
in

ally
 ag

reed
 

u
n
d
er a licen

ce o
r a tran

sfer o
f 

rig
h
ts isclearly

 b
eco

m
es 

d
isp

ro
p
o
rtio

n
ately

 lo
w

 co
m

p
ared

 

to
 th

e relev
an

t rev
en

u
es an

d
 th

e 

b
en

efits d
eriv

ed
 fro

m
 th

e 

su
b
seq

u
en

t ex
p
lo

itatio
n
 o

f th
e 

w
o
rk

 o
r th

e fix
atio

n
 o

f th
e 

p
erfo

rm
an

ce, in
clu

d
in

g
 in

 lig
h
t 
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sp
ecific circu

m
stan

ces o
f each

 

case as w
ell as o

f th
e 

sp
ecificities an

d
 p

ractices o
f 

th
e d

ifferen
t co

n
ten

t secto
rs. 

W
h
ere th

e p
arties d

o
 n

o
t ag

ree 

o
n
 th

e ad
ju

stm
en

t o
f th

e 

rem
u
n
eratio

n
, th

e au
th

o
r o

r 

p
erfo

rm
er sh

o
u
ld

 b
e en

titled
 to

 

b
rin

g
 a claim

 b
efo

re a co
u
rt o

r 

o
th

er co
m

p
eten

t au
th

o
rity

. 

case, as w
ell as o

f th
e sp

ecificities 

an
d
 p

ractices o
f th

e d
ifferen

t 

co
n
ten

t secto
rs a

s w
ell a

s o
f th

e 

n
a
tu

re a
n

d
 th

e co
n

trib
u

tio
n

 to
 

th
e w

o
rk

 o
f th

e a
u

th
o
r o

r 

p
erfo

rm
er. S

u
ch

 a
 co

n
tra

ct 

a
d
ju

stm
en

t req
u

est co
u

ld
 a

lso
 b

e 

m
a
d
e b

y th
e o

rg
a
n

isa
tio

n
 

rep
resen

tin
g
 th

e a
u

th
o
r o

r 

p
erfo

rm
er o

n
 h

is o
r h

er b
eh

a
lf, 

u
n

less th
e req

u
est w

o
u

ld
 b

e 

d
etrim

en
ta

l to
 th

e in
terests o

f th
e 

a
u

th
o
r o

r p
erfo

rm
er. W

h
ere th

e 

p
arties d

o
 n

o
t ag

ree o
n
 th

e 

ad
ju

stm
en

t o
f th

e rem
u
n
eratio

n
, 

th
e au

th
o
r o

r p
erfo

rm
er o

r a
 

rep
resen

ta
tive o

rg
a
n

isa
tio

n
 

a
p
p
o
in

ted
 b

y th
em

 sh
o
u
ld

 o
n

 

req
u

est b
y th

e a
u

th
o
r o

r 

p
erfo

rm
er b

e en
titled

 to
 b

rin
g
 a 

claim
 b

efo
re a co

u
rt o

r o
th

er 

co
m

p
eten

t au
th

o
rity

. 

fix
atio

n
 o

f th
e p

erfo
rm

an
ce, 

in
clu

d
in

g
 in

 lig
h
t o

f  b
y
 th

e 

tran
sp

aren
c
y
 en

su
red

 b
y
 th

is 

D
irectiv

e.co
n

tra
ctu

a
l 

co
u

n
terp

a
rt o

f th
e a

u
th

o
r o

r 

p
erfo

rm
er. T

h
e assessm

en
t o

f 

th
e situ

atio
n
 sh

o
u
ld

 tak
e 

acco
u
n
t o

f th
e sp

ecific 

circu
m

stan
ces o

f each
 case, 

in
clu

d
in

g
 th

e co
n

trib
u

tio
n

 o
f 

th
e a

u
th

o
r o

r p
erfo

r
m

e
r, as 

w
ell as o

f th
e sp

ecificities an
d
 

re
m

u
n

era
tio

n
 p

ractices o
f th

e 

d
ifferen

t co
n
ten

t secto
rs, a

n
d

 

w
h

eth
er th

e co
n

tra
c
t is b

a
sed

 

o
n

 a
 co

llectiv
e b

a
rg

a
in

in
g
 

a
g
ree

m
en

t. W
h
ere th

e p
arties 

d
o
 n

o
t ag

ree o
n
 th

e ad
ju

stm
en

t 

o
f th

e rem
u
n
eratio

n
, th

e au
th

o
r 

o
r p

erfo
rm

er sh
o
u
ld

 b
e en

titled
 

to
 b

rin
g
 a claim

 b
efo

re a co
u
rt 

o
r o

th
er co

m
p
eten

t au
th

o
rity

. 

T
h

is m
ech

a
n

ism
 sh

o
u

ld
 n

o
t 

a
p

p
ly

 to
 co

n
tra

cts co
n

clu
d

ed
 

b
y
 en

tities d
efin

ed
 in

 A
rticle 

3
(a

) a
n

d
 (b

) o
f D

irectiv
e
 

2
0
1
4
/2

6
/E

U
 o

r b
y
 o

th
er 

en
tities su

b
ject to

 th
e 

n
a
tio

n
a
l ru

les im
p

lem
e
n

tin
g
 

D
irectiv

e 2
0
1
4
/2

6
/U

E
. 

o
f  b

y
 th

e tran
sp

aren
c
y
 en

su
red

 

b
y
 th

is D
irectiv

e.co
n
tractu

al 

co
u
n
terp

art o
f th

e au
th

o
r o

r 

p
erfo

rm
er. T

h
e rev

en
u

es w
h
ich

 

sh
o
u
ld

 b
e tak

en
 in

to
 acco

u
n
t fo

r 

th
e assessm

en
t o

f th
e 

d
isp

ro
p
o
rtio

n
 are all rev

en
u
es 

relev
an

t to
 th

e case, in
clu

d
in

g
, 

w
h
ere ap

p
licab

le, m
erch

an
d
isin

g
 

rev
en

u
es. T

h
e assessm

en
t o

f th
e 

situ
atio

n
 sh

o
u
ld

 tak
e acco

u
n
t o

f 

th
e sp

ecific circu
m

stan
ces o

f 

each
 case, in

clu
d
in

g
 th

e 

co
n
trib

u
tio

n
 o

f th
e au

th
o

r o
r 

p
erfo

rm
er, as w

ell as o
f th

e 

sp
ecificities an

d
 rem

u
n
eratio

n
 

p
ractices o

f th
e d

ifferen
t co

n
ten

t 

secto
rs, an

d
 w

h
eth

er th
e co

n
tract 

is b
ased

 o
n
 a co

llectiv
e 

b
arg

ain
in

g
 ag

reem
en

t. 

R
ep

resen
tativ

es o
f au

th
o
rs an

d
 

p
erfo

rm
ers d

u
ly

 m
an

d
ated

 in
 

acco
rd

an
ce w

ith
 n

atio
n
al law

, in
 

co
m

p
lian

ce w
ith

 U
n
io

n
s law

, 

sh
o
u
ld

 h
av

e th
e p

o
ssib

ility
 to

 

p
ro

v
id

e assistan
ce to

 o
n

e o
r 

m
o
re au

th
o
rs o

r p
erfo

rm
ers in

 

req
u
estin

g
 th

e ad
ju

stm
en

t o
f th

e 

co
n
tracts, also

 tak
in

g
 in

to
 

acco
u
n
t th

e in
terests o

f o
th

er 

au
th

o
rs o

r p
erfo

rm
ers w

h
en

 

relev
an

t. T
h
o
se rep

resen
tativ

es 
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sh
o
u
ld

 p
ro

tect th
e id

en
tity

 o
f th

e 

rep
resen

ted
 au

th
o
rs an

d
 

p
erfo

rm
ers fo

r as lo
n
g
 as th

is is 

p
o
ssib

le. W
h
ere th

e p
arties d

o
 

n
o
t ag

ree o
n
 th

e ad
ju

stm
en

t o
f 

th
e rem

u
n
eratio

n
, th

e au
th

o
r o

r 

p
erfo

rm
er sh

o
u
ld

 b
e en

titled
 to

 

b
rin

g
 a claim

 b
efo

re a co
u
rt o

r 

o
th

er co
m

p
eten

t au
th

o
rity

. T
h
is 

m
ech

an
ism

 sh
o
u
ld

 n
o
t ap

p
ly

 to
 

co
n
tracts co

n
clu

d
ed

 b
y
 en

tities 

d
efin

ed
 in

 A
rticle 3

(a) an
d
 (b

) o
f 

D
irectiv

e 2
0
1
4
/2

6
/E

U
 o

r b
y
 

o
th

er en
tities su

b
ject to

 th
e 

n
atio

n
al ru

les im
p
lem

en
tin

g
 

D
irectiv

e 2
0
1
4
/2

6
/U

E
. 

 

9
6
. 

(4
3
) 

A
u
th

o
rs an

d
 p

erfo
rm

ers 

are o
ften

 relu
ctan

t to
 en

fo
rce 

th
eir rig

h
ts ag

ain
st th

eir 

co
n
tractu

al p
artn

ers b
efo

re a 

co
u
rt o

r trib
u
n
al. M

em
b
er 

S
tates sh

o
u
ld

 th
erefo

re p
ro

v
id

e 

fo
r an

 altern
ativ

e d
isp

u
te 

reso
lu

tio
n
 p

ro
ced

u
re th

at 

ad
d
resses claim

s related
 to

 

o
b
lig

atio
n
s o

f tran
sp

aren
cy

 an
d
 

th
e co

n
tract ad

ju
stm

en
t 

m
ech

an
ism

. 

(4
3
)  A

u
th

o
rs an

d
 p

erfo
rm

ers are 

o
ften

 relu
ctan

t to
 en

fo
rce th

eir 

rig
h
ts ag

ain
st th

eir co
n
tractu

al 

p
artn

ers b
efo

re a co
u

rt o
r trib

u
n
al. 

M
em

b
er S

tates sh
o
u
ld

 th
erefo

re 

p
ro

v
id

e fo
r an

 altern
ativ

e d
isp

u
te 

reso
lu

tio
n
 p

ro
ced

u
re th

at 

ad
d
resses claim

s related
 to

 

o
b
lig

atio
n
s o

f tran
sp

aren
cy

 an
d
 

th
e co

n
tract ad

ju
stm

en
t 

m
ech

an
ism

. R
ep

resen
ta

tive 

o
rg

a
n

isa
tio

n
s o

f a
u

th
o
rs a

n
d
 

p
erfo

rm
ers, in

clu
d
in

g
 co

llective 

m
a
n

a
g
em

en
t o

rg
a

n
isa

tio
n

s a
n

d
 

(4
3
) 

A
u
th

o
rs an

d
 p

erfo
rm

ers 

are o
ften

 relu
ctan

t to
 en

fo
rce 

th
eir rig

h
ts ag

ain
st th

eir 

co
n
tractu

al p
artn

ers b
efo

re a 

co
u
rt o

r trib
u
n
al. M

em
b
er 

S
tates sh

o
u

ld
 th

erefo
re p

ro
v
id

e 

fo
r an

 altern
ativ

e d
isp

u
te 

reso
lu

tio
n
 p

ro
ced

u
re th

at 

ad
d
resses claim

s b
y
 a

u
th

o
rs 

a
n

d
 p

erfo
rm

ers o
r th

eir
 

rep
resen

ta
tiv

es o
n

 th
eir

 

b
eh

a
lf related

 to
 o

b
lig

atio
n
s o

f 

tran
sp

aren
c
y
 an

d
 th

e co
n

tract 

ad
ju

stm
en

t m
ech

an
ism

. F
o
r 

(4
3
) 

A
u
th

o
rs an

d
 p

erfo
rm

ers 

are o
ften

 relu
ctan

t to
 en

fo
rce 

th
eir rig

h
ts ag

ain
st th

eir 

co
n
tractu

al p
artn

ers b
efo

re a 

co
u
rt o

r trib
u
n
al. M

em
b
er S

tates 

sh
o
u
ld

 th
erefo

re p
ro

v
id

e fo
r an

 

altern
ativ

e d
isp

u
te reso

lu
tio

n
 

p
ro

ced
u
re th

at ad
d
resses claim

s 

b
y
 au

th
o
rs an

d
 p

erfo
rm

ers o
r 

th
eir rep

resen
tativ

es o
n
 th

eir 

b
eh

alf related
 to

 o
b
lig

atio
n
s o

f 

tran
sp

aren
c
y
 an

d
 th

e co
n

tract 

ad
ju

stm
en

t m
ech

an
ism

. F
o
r th

at 

p
u
rp

o
se, M

em
b
er S

tates m
ay
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tra
d
e u

n
io

n
s, sh

o
u

ld
 b

e a
b
le to

 

in
itia

te su
ch

 p
ro

ced
u

res a
t th

e 

req
u

est o
f a

u
th

o
rs a

n
d
 

p
erfo

rm
ers. D

eta
ils a

b
o
u

t w
h

o
 

in
itia

ted
 th

e p
ro

ced
u

re sh
o
u

ld
 

rem
a
in

 u
n

d
isclo

sed
. 

th
a
t p

u
rp

o
se, M

e
m

b
er S

ta
tes 

m
a
y
 eith

er crea
te a

 n
ew

 b
o
d

y
 

o
r m

ech
a
n

ism
 o

r rely
 o

n
 a

n
 

ex
istin

g
 o

n
e th

a
t fu

lfils th
e 

co
n

d
itio

n
s esta

b
lish

ed
 b

y
 th

is 

D
irectiv

e irr
esp

ectiv
e o

f 

w
h

eth
er th

ese a
re in

d
u

stry
-

led
 o

r p
u

b
lic, in

clu
d

in
g
 w

h
en

 

in
co

rp
o
ra

ted
 in

 th
e n

a
tio

n
a
l 

ju
d

icia
ry

 sy
ste

m
. M

e
m

b
er 

S
ta

tes sh
o
u

ld
 h

a
v
e flex

ib
ility

 

in
 d

ecid
in

g
 h

o
w

 th
e co

sts o
f 

th
e d

isp
u

te reso
lu

tio
n

 

p
ro

ced
u

re sh
o
u

ld
 b

e 

a
llo

ca
ted

. T
h

is a
ltern

a
tiv

e 

d
isp

u
te reso

lu
tio

n
 p

ro
ced

u
re 

sh
o
u

ld
 b

e w
ith

o
u

t p
reju

d
ice 

to
 th

e rig
h

t o
f p

a
rties to

 

a
ssert a

n
d

 d
efen

d
 th

eir rig
h

ts 

b
y
 b

rin
g
in

g
 a

n
 a

ctio
n

 b
efo

re 

a
 co

u
rt. 

eith
er create a n

ew
 b

o
d

y
 o

r 

m
ech

an
ism

 o
r rely

 o
n
 an

 ex
istin

g
 

o
n
e th

at fu
lfils th

e co
n
d
itio

n
s 

estab
lish

ed
 b

y
 th

is D
irectiv

e 

irresp
ectiv

e o
f w

h
eth

er th
ese are 

in
d
u
stry

-led
 o

r p
u
b
lic, in

clu
d
in

g
 

w
h
en

 in
co

rp
o
rated

 in
 th

e 

n
atio

n
al ju

d
iciary

 sy
stem

. 

M
em

b
er S

tates sh
o
u
ld

 h
av

e 

flex
ib

ility
 in

 d
ecid

in
g
 h

o
w

 th
e 

co
sts o

f th
e d

isp
u

te reso
lu

tio
n
 

p
ro

ced
u
re sh

o
u
ld

 b
e allo

cated
. 

T
h
is altern

ativ
e d

isp
u

te 

reso
lu

tio
n
 p

ro
ced

u
re sh

o
u
ld

 b
e 

w
ith

o
u
t p

reju
d
ice to

 th
e rig

h
t o

f 

p
arties to

 assert an
d
 d

efen
d
 th

eir 

rig
h
ts b

y
 b

rin
g
in

g
 an

 actio
n
 

b
efo

re a co
u
rt. 

9
7
. 

 
(4

3
a
)  W

h
en

 a
u

th
o
rs a

n
d
 

p
erfo

rm
ers licen

se o
r tra

n
sfer 

th
eir rig

h
ts, th

ey ex
p
ect th

eir 

w
o
rk

 o
r p

erfo
rm

a
n

ce to
 b

e 

ex
p
lo

ited
. H

o
w

ever, it h
a
p
p
en

s 

th
a
t w

o
rk

s o
r p

erfo
rm

a
n

ces th
a
t 

h
a
ve b

een
 licen

sed
 o

r tra
n

sferred
 

a
re n

o
t ex

p
lo

ited
 a

t a
ll. W

h
en

 

th
ese rig

h
ts h

a
ve b

een
 

tra
n

sferred
 o

n
 a

n
 ex

clu
sive b

a
sis, 

 
(4

3
a)  W

h
en

 au
th

o
rs an

d
 

p
erfo

rm
ers licen

se o
r tran

sfer 

th
eir rig

h
ts, th

e
y
 ex

p
ect th

eir 

w
o
rk

 o
r p

erfo
rm

an
ce to

 b
e 

ex
p
lo

ited
. H

o
w

ev
er, it h

ap
p
en

s 

th
at w

o
rk

s o
r p

erfo
rm

an
ces th

at 

h
av

e b
een

 licen
sed

 o
r tran

sferred
 

are n
o
t ex

p
lo

ited
 at all. W

h
en

 

th
ese rig

h
ts h

av
e b

een
 

tran
sferred

 o
n
 an

 ex
clu

siv
e b

asis, 
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a
u

th
o
rs a

n
d
 p

erfo
rm

ers ca
n

n
o
t 

tu
rn

 to
 a

n
o
th

er p
a
rtn

er to
 ex

p
lo

it 

th
eir w

o
rk

. In
 su

ch
 a

 ca
se, a

n
d
 

a
fter a

 rea
so

n
a
b
le p

erio
d
 o

f tim
e 

h
a
s la

p
sed

, a
u

th
o
rs a

n
d
 

p
erfo

rm
ers sh

o
u

ld
 h

a
ve a

 rig
h

t o
f 

revo
ca

tio
n

 a
llo

w
in

g
 th

em
 to

 

tra
n

sfer o
r licen

se th
eir rig

h
t to

 

a
n

o
th

er p
erso

n
. R

evo
ca

tio
n

 

sh
o
u

ld
 a

lso
 b

e p
o
ssib

le w
h

en
 th

e 

tra
n

sferee o
r licen

see h
a

s n
o
t 

co
m

p
lied

 w
ith

 h
is o

r h
er 

rep
o
rtin

g
/tra

n
sp

a
ren

cy 

o
b
lig

a
tio

n
 p

ro
vid

ed
 fo

r in
 A

rticle 

1
4
 o

f th
is D

irective. T
h

e 

revo
ca

tio
n

 sh
o
u

ld
 o

n
ly b

e 

co
n

sid
ered

 a
fter a

ll th
e step

s o
f 

a
ltern

a
tive d

isp
u

te reso
lu

tio
n

 

h
a
ve b

een
 co

m
p
leted

, 

p
a
rticu

la
rly w

ith
 reg

a
rd

 to
 

rep
o
rtin

g
. A

s ex
p
lo

ita
tio

n
 o

f 

w
o
rk

s ca
n

 va
ry d

ep
en

d
in

g
 o

n
 th

e 

secto
rs, sp

ecific p
ro

visio
n

s co
u

ld
 

b
e ta

k
en

 a
t n

a
tio

n
a
l leve

l in
 

o
rd

er to
 ta

k
e in

to
 a

cco
u

n
t th

e 

sp
ecificities o

f th
e secto

rs, su
ch

 

a
s th

e a
u

d
io

visu
a
l secto

r, o
r o

f 

th
e w

o
rk

s a
n

d
 th

e a
n

ticip
a
ted

 

ex
p
lo

ita
tio

n
 p

erio
d
s, n

o
ta

b
ly 

p
ro

vid
in

g
 fo

r tim
e lim

its fo
r th

e 

rig
h

t o
f revo

ca
tio

n
. In

 o
rd

er to
 

p
reven

t a
b
u

ses a
n

d
 ta

k
e in

to
 

au
th

o
rs an

d
 p

erfo
rm

ers can
n
o
t 

tu
rn

 to
 an

o
th

er p
artn

er to
 ex

p
lo

it 

th
eir w

o
rk

. In
 su

ch
 a case, an

d
 

after a reaso
n
ab

le p
erio

d
 o

f tim
e 

h
as elap

sed
, au

th
o
rs an

d
 

p
erfo

rm
ers sh

o
u
ld

 b
e ab

le to
 

b
en

efit fro
m

 a m
ech

an
ism

 fo
r th

e 

rev
o
catio

n
 o

f rig
h
ts allo

w
in

g
 

th
em

 to
 tran

sfer o
r licen

se th
eir 

rig
h
ts to

 an
o
th

er p
erso

n
. 

R
ev

o
catio

n
 sh

o
u
ld

 also
 b

e 

p
o
ssib

le w
h
en

 th
e tran

sferee o
r 

licen
see h

as n
o
t co

m
p
lied

 w
ith

 

h
is o

r h
er rep

o
rtin

g
/tran

sp
aren

c
y
 

o
b
lig

atio
n
 p

ro
v
id

ed
 fo

r in
 A

rticle 

1
4
 o

f th
is D

irectiv
e. T

h
e 

rev
o
catio

n
 sh

o
u
ld

 o
n
ly

 b
e 

co
n
sid

ered
 after all th

e step
s o

f 

altern
ativ

e d
isp

u
te reso

lu
tio

n
 

h
av

e b
een

 co
m

p
leted

, 

p
articu

larly
 w

ith
 reg

ard
 to

 

rep
o
rtin

g
. A

s ex
p
lo

itatio
n
 o

f 

w
o
rk

s can
 v

ary
 d

ep
en

d
in

g
 o

n
 th

e 

secto
rs, sp

ecific p
ro

v
isio

n
s co

u
ld

 

b
e tak

en
 at n

atio
n
al lev

el in
 o

rd
er 

to
 tak

e in
to

 acco
u
n
t th

e 

sp
ecificities o

f th
e secto

rs, su
ch

 

as th
e au

d
io

-v
isu

al secto
r, o

r o
f 

th
e w

o
rk

s, n
o
tab

ly
 p

ro
v
id

in
g
 fo

r 

tim
e fram

es fo
r th

e rig
h
t o

f 

rev
o
catio

n
. In

 o
rd

er to
 p

ro
tect 

th
e leg

itim
ate in

terests o
f 
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a
cco

u
n

t th
a
t a

 certa
in

 a
m

o
u

n
t o

f 

tim
e is n

eed
ed

 b
efo

re a
 w

o
rk

 is 

a
ctu

a
lly ex

p
lo

ited
, a

u
th

o
rs a

n
d
 

p
erfo

rm
ers sh

o
u

ld
 b

e a
b
le to

 

ex
ercise th

e rig
h

t o
f revo

ca
tio

n
 

o
n

ly a
fter a

 certa
in

 p
erio

d
 o

f tim
e 

fo
llo

w
in

g
 th

e co
n

clu
sio

n
 o

f th
e 

licen
se o

r o
f th

e tra
n

sfer 

a
g
reem

en
t. N

a
tio

n
a
l la

w
 sh

o
u

ld
 

reg
u

la
te th

e ex
ercise o

f th
e rig

h
t 

o
f revo

ca
tio

n
 in

 th
e ca

se o
f w

o
rk

s 

in
vo

lvin
g
 a

 p
lu

ra
lity o

f a
u

th
o
rs 

o
r p

erfo
rm

ers, ta
k
in

g
 in

to
 

a
cco

u
n

t th
e rela

tive im
p
o
rta

n
ce 

o
f th

e in
d
ivid

u
a
l co

n
trib

u
tio

n
s. 

licen
sees an

d
 tran

sferees o
f 

rig
h
ts an

d
 to

 p
rev

en
t ab

u
ses, an

d
 

tak
e tak

in
g
 in

to
 acco

u
n
t th

at a 

certain
 am

o
u
n
t o

f tim
e is n

eed
ed

 

b
efo

re a w
o
rk

 is actu
ally

 

ex
p
lo

ited
, au

th
o
rs an

d
 

p
erfo

rm
ers sh

o
u
ld

 b
e ab

le to
 

ex
ercise th

e rig
h
t o

f rev
o

catio
n

 

in
 acco

rd
an

ce w
ith

 certain
 

p
ro

ced
u
ral req

u
irem

en
ts an

d
 

o
n
ly

 after a certain
 p

erio
d
 o

f 

tim
e fo

llo
w

in
g
 th

e co
n

clu
sio

n
 o

f 

th
e licen

se o
r o

f th
e tran

sfer 

ag
reem

en
t. N

atio
n
al law

 sh
o
u
ld

 

reg
u
late th

e ex
ercise o

f th
e rig

h
t 

o
f rev

o
catio

n
 in

 th
e case o

f 

w
o
rk

s in
v
o
lv

in
g
 a p

lu
rality

 o
f 

au
th

o
rs o

r p
erfo

rm
ers, tak

in
g
 

in
to

 acco
u
n
t th

e relativ
e 

im
p
o
rtan

ce o
f th

e in
d
iv

id
u
al 

co
n
trib

u
tio

n
s. 

9
8
. 

 
(4

3
b
)  T

o
 su

p
p
o
rt th

e effective 

a
p
p
lica

tio
n

 a
cro

ss M
em

b
er S

ta
tes 

o
f th

e releva
n

t p
ro

visio
n

s o
f th

is 

D
irective, th

e C
o
m

m
issio

n
 

sh
o
u

ld
, in

 co
o
p
era

tio
n

 w
ith

 

M
em

b
er S

ta
tes, en

co
u

ra
g
e th

e 

ex
ch

a
n

g
e o

f b
est p

ra
ctic

es a
n

d
 

p
ro

m
o
te d

ia
lo

g
u

e a
t U

n
io

n
 level. 

 
[d

eleted
] 

9
9
. 

 
 

(4
3
a
) 

T
h

e o
b

lig
a
tio

n
s la

id
 

(4
3
a) 

T
h
e o

b
lig

atio
n
s laid
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d
o
w

n
 in

 A
rticles 1

4
 a

n
d

 1
5
 o

f 

th
is D

irectiv
e sh

o
u

ld
 b

e o
f a

 

m
a
n

d
a
to

ry
 n

a
tu

r
e a

n
d

 

p
a
rties sh

o
u

ld
 n

o
t b

e a
b

le to
 

d
ero

g
a
te fro

m
 th

ese 

co
n

tra
ctu

a
l p

ro
v
isio

n
s, 

w
h

eth
er in

clu
d

ed
 in

 th
e 

co
n

tra
cts b

e
tw

een
 a

u
th

o
rs, 

p
erfo

rm
ers a

n
d

 th
eir 

co
n

tra
ctu

a
l co

u
n

terp
a
r
ts o

r 

in
 a

g
ree

m
en

ts b
etw

een
 th

o
se 

co
u

n
terp

a
rts a

n
d

 th
ird

 

p
a
rties su

ch
 a

s n
o
n

-

d
isclo

su
re a

g
ree

m
en

ts. A
s a

 

co
n

seq
u

en
ce, th

e ru
les set o

u
t 

in
 A

rticle 3
(4

) o
f th

e 

R
eg

u
la

tio
n

 (E
C

) N
o
 5

9
3

/2
0
0
8
 

o
f th

e E
u

ro
p

ea
n

 P
a
rlia

m
en

t 

a
n

d
 o

f th
e C

o
u

n
cil 1

6 sh
o
u

ld
 

a
p

p
ly

 to
 th

e effect th
a
t w

h
ere 

a
ll o

th
er ele

m
en

ts relev
a
n

t to
 

th
e situ

a
tio

n
 a

t th
e tim

e
 o

f 

th
e ch

o
ice a

r
e lo

ca
ted

 in
 o

n
e 

o
r m

o
re M

e
m

b
er S

ta
tes, th

e 

parties’ choice of applicable
 

la
w

 o
th

er th
a
n

 th
a
t o

f a
 

M
e
m

b
er S

ta
te sh

a
ll n

o
t 

p
reju

d
ice th

e a
p

p
lica

tio
n

 o
f 

A
rticles 1

4
 a

n
d

 1
5
, a

s 

d
o
w

n
 in

 A
rticles 1

4
, 1

5
 an

d
 1

6
 

o
f th

is D
irectiv

e sh
o
u
ld

 b
e o

f a 

m
an

d
ato

ry
 n

atu
re an

d
 p

arties 

sh
o
u
ld

 n
o
t b

e ab
le to

 d
ero

g
ate 

fro
m

 th
ese co

n
tractu

al 

p
ro

v
isio

n
s, w

h
eth

er in
clu

d
ed

 in
 

th
e co

n
tracts b

etw
een

 au
th

o
rs, 

p
erfo

rm
ers an

d
 th

eir co
n
tractu

al 

co
u
n
terp

arts o
r in

 ag
reem

en
ts 

b
etw

een
 th

o
se co

u
n
terp

arts an
d
 

th
ird

 p
arties su

ch
 as n

o
n

-

d
isclo

su
re ag

reem
en

ts. A
s a 

co
n
seq

u
en

ce, th
e ru

les set o
u
t in

 

A
rticle 3

(4
) o

f th
e R

eg
u
latio

n
 

(E
C

) N
o
 5

9
3
/2

0
0
8
 o

f th
e 

E
u
ro

p
ean

 P
arliam

en
t an

d
 o

f th
e 

C
o
u
n
cil 1

4 sh
o
u
ld

 ap
p
ly

 to
 th

e 

effect th
at w

h
ere all o

th
er 

elem
en

ts relev
an

t to
 th

e situ
atio

n
 

at th
e tim

e o
f th

e ch
o
ice are 

lo
cated

 in
 o

n
e o

r m
o
re M

em
b
er 

States, the parties’ choice of 
ap

p
licab

le law
 o

th
er th

an
 th

at o
f 

a M
em

b
er S

tate sh
all n

o
t 

p
reju

d
ice th

e ap
p
licatio

n
 o

f 

A
rticles 1

4
, 1

5
 an

d
 1

6
, as 

im
p
lem

en
ted

 in
 th

e M
em

b
er 

S
tate o

f th
e fo

ru
m

. 

                                                           
1

6 
R

eg
u

la
tio

n
 (E

C
) N

o
 5

9
3
/2

0
0

8
 o

f th
e E

u
ro

p
ea

n
 P

a
rlia

m
en

t a
n

d
 o

f th
e C

o
u

n
cil o

f 1
7

 J
u

n
e 2

0
0

8
 o

n
 th

e la
w

 a
p

p
lica

b
le to

 co
n

tra
ctu

a
l o

b
lig

a
tio

n
s 

(R
o
m

e I) (O
J

 L
 1

7
7

, 4
.7

.2
0

0
8

, p
. 6–

1
6
). 
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im
p

le
m

en
ted

 in
 th

e M
e
m

b
e
r 

S
ta

te o
f th

e fo
ru

m
.  

1
0
0
. 

(4
4
) 

T
h
e o

b
jectiv

es o
f th

is 

D
irectiv

e, n
am

ely
 th

e 

m
o
d
ern

isatio
n
 o

f certain
 

asp
ects o

f th
e U

n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

 to
 tak

e acco
u

n
t o

f 

tech
n
o
lo

g
ical d

ev
elo

p
m

en
ts 

an
d
 n

ew
 ch

an
n
els o

f 

d
istrib

u
tio

n
 o

f p
ro

tected
 

co
n
ten

t in
 th

e in
tern

al m
ark

et, 

can
n
o
t b

e su
fficien

tly
 ach

iev
ed

 

b
y
 M

em
b

er S
tates b

u
t can

 

rath
er, b

y
 reaso

n
 o

f th
eir scale, 

effects an
d
 cro

ss-b
o
rd

er 

d
im

en
sio

n
, b

e b
etter ach

iev
ed

 

at U
n
io

n
 lev

el. T
h
erefo

re, th
e 

U
n
io

n
 m

ay
 ad

o
p
t m

easu
res in

 

acco
rd

an
ce w

ith
 th

e p
rin

cip
le 

o
f su

b
sid

iarity
 as set o

u
t in

 

A
rticle 5

 o
f th

e T
reaty

 o
n

 

E
u
ro

p
ean

 U
n
io

n
. In

 

acco
rd

an
ce w

ith
 th

e p
rin

cip
le 

o
f p

ro
p
o
rtio

n
ality

, as set o
u
t in

 

th
at A

rticle, th
is D

irectiv
e d

o
es 

n
o
t g

o
 b

e
y
o
n
d
 w

h
at is 

n
ecessary

 in
 o

rd
er to

 ach
iev

e 

th
o
se o

b
jectiv

es. 

(4
4
) 

T
h
e o

b
jectiv

es o
f th

is 

D
irectiv

e, n
am

ely
 th

e 

m
o
d
ern

isatio
n
 o

f certain
 asp

ects 

o
f th

e U
n
io

n
 co

p
y
rig

h
t fram

ew
o
rk

 

to
 tak

e acco
u
n
t o

f tech
n
o

lo
g
ical 

d
ev

elo
p
m

en
ts an

d
 n

ew
 ch

an
n
els 

o
f d

istrib
u
tio

n
 o

f p
ro

tected
 

co
n
ten

t in
 th

e in
tern

al m
ark

et, 

can
n
o
t b

e su
fficien

tly
 ach

iev
ed

 b
y
 

M
em

b
er S

tates b
u
t can

 rath
er, b

y
 

reaso
n
 o

f th
eir scale, effects an

d
 

cro
ss-b

o
rd

er d
im

en
sio

n
, b

e b
etter 

ach
iev

ed
 at U

n
io

n
 lev

el. 

T
h
erefo

re, th
e U

n
io

n
 m

ay
 ad

o
p
t 

m
easu

res in
 acco

rd
an

ce w
ith

 th
e 

p
rin

cip
le o

f su
b
sid

iarity
 as set o

u
t 

in
 A

rticle 5
 o

f th
e T

reaty
 o

n
 

E
u
ro

p
ean

 U
n
io

n
. In

 acco
rd

an
ce 

w
ith

 th
e p

rin
cip

le o
f 

p
ro

p
o
rtio

n
ality

, as set o
u
t in

 th
at 

A
rticle, th

is D
irectiv

e d
o

es n
o
t g

o
 

b
ey

o
n
d
 w

h
at is n

ecessary
 in

 o
rd

er 

to
 ach

iev
e th

o
se o

b
jectiv

es. 

(4
4
) 

T
h
e o

b
jectiv

es o
f th

is 

D
irectiv

e, n
am

ely
 th

e 

m
o
d
ern

isatio
n
 o

f certain
 

asp
ects o

f th
e U

n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

 to
 tak

e acco
u

n
t o

f 

tech
n
o
lo

g
ical d

ev
elo

p
m

en
ts 

an
d
 n

ew
 ch

an
n
els o

f 

d
istrib

u
tio

n
 o

f p
ro

tected
 

co
n
ten

t in
 th

e in
tern

al m
ark

et, 

can
n
o
t b

e su
fficien

tly
 ach

iev
ed

 

b
y
 M

em
b

er S
tates b

u
t can

 

rath
er, b

y
 reaso

n
 o

f th
eir scale, 

effects an
d
 cro

ss-b
o
rd

er 

d
im

en
sio

n
, b

e b
etter ach

iev
ed

 

at U
n
io

n
 lev

el. T
h
erefo

re, th
e 

U
n
io

n
 m

ay
 ad

o
p
t m

easu
res in

 

acco
rd

an
ce w

ith
 th

e p
rin

cip
le 

o
f su

b
sid

iarity
 as set o

u
t in

 

A
rticle 5

 o
f th

e T
reaty

 o
n

 

E
u
ro

p
ean

 U
n
io

n
. In

 acco
rd

an
ce 

w
ith

 th
e p

rin
cip

le o
f 

p
ro

p
o
rtio

n
ality

, as set o
u
t in

 

th
at A

rticle, th
is D

irectiv
e d

o
es 

n
o
t g

o
 b

e
y
o
n
d
 w

h
at is 

n
ecessary

 in
 o

rd
er to

 ach
iev

e 

th
o
se o

b
jectiv

es. 

(4
4
) 

T
h
e o

b
jectiv

es o
f th

is 

D
irectiv

e, n
am

ely
 th

e 

m
o
d
ern

isatio
n
 o

f certain
 asp

ects 

o
f th

e U
n
io

n
 co

p
y
rig

h
t 

fram
ew

o
rk

 to
 tak

e acco
u

n
t o

f 

tech
n
o
lo

g
ical d

ev
elo

p
m

en
ts an

d
 

n
ew

 ch
an

n
els o

f d
istrib

u
tio

n
 o

f 

p
ro

tected
 co

n
ten

t in
 th

e in
tern

al 

m
ark

et, can
n
o
t b

e su
fficien

tly
 

ach
iev

ed
 b

y
 M

em
b
er S

tates b
u
t 

can
 rath

er, b
y
 reaso

n
 o

f th
eir 

scale, effects an
d
 cro

ss-b
o
rd

er 

d
im

en
sio

n
, b

e b
etter ach

iev
ed

 at 

U
n
io

n
 lev

el. T
h
erefo

re, th
e 

U
n
io

n
 m

ay
 ad

o
p
t m

easu
res in

 

acco
rd

an
ce w

ith
 th

e p
rin

cip
le o

f 

su
b
sid

iarity
 as set o

u
t in

 

A
rticle 5

 o
f th

e T
reaty

 o
n

 

E
u
ro

p
ean

 U
n
io

n
. In

 acco
rd

an
ce 

w
ith

 th
e p

rin
cip

le o
f 

p
ro

p
o
rtio

n
ality

, as set o
u
t in

 th
at 

A
rticle, th

is D
irectiv

e d
o

es n
o
t 

g
o
 b

e
y
o
n
d
 w

h
at is n

ecessary
 in

 

o
rd

er to
 ach

iev
e th

o
se o

b
jectiv

es. 

1
0
1
. 

(4
5
) 

T
h
is D

irectiv
e resp

ects 

th
e fu

n
d
am

en
tal rig

h
ts an

d
 

(4
5
) 

T
h
is D

irectiv
e resp

ects th
e 

fu
n
d
am

en
tal rig

h
ts an

d
 o

b
serv

es 

(4
5
) 

T
h
is D

irectiv
e resp

ects 

th
e fu

n
d
am

en
tal rig

h
ts an

d
 

(4
5
) 

T
h
is D

irectiv
e resp

ects 

th
e fu

n
d
am

en
tal rig

h
ts an

d
 

o
b
serv

es th
e p

rin
cip

les 
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o
b
serv

es th
e p

rin
cip

les 

reco
g
n
ised

 in
 p

articu
lar b

y
 th

e 

C
h
arter o

f F
u
n
d
am

en
tal R

ig
h
ts 

o
f th

e E
u
ro

p
ean

 U
n
io

n
. 

A
cco

rd
in

g
ly

, th
is D

irectiv
e 

sh
o
u
ld

 b
e in

terp
reted

 an
d

 

ap
p
lied

 in
 acco

rd
an

ce w
ith

 

th
o
se rig

h
ts an

d
 p

rin
cip

les. 

th
e p

rin
cip

les reco
g
n
ised

 in
 

p
articu

lar b
y
 th

e C
h
arter o

f 

F
u
n
d
am

en
tal R

ig
h
ts o

f th
e 

E
u
ro

p
ean

 U
n
io

n
. A

cco
rd

in
g
ly

, 

th
is D

irectiv
e sh

o
u
ld

 b
e 

in
terp

reted
 an

d
 ap

p
lied

 in
 

acco
rd

an
ce w

ith
 th

o
se rig

h
ts an

d
 

p
rin

cip
les. 

o
b
serv

es th
e p

rin
cip

les 

reco
g
n
ised

 in
 p

articu
lar b

y
 th

e 

C
h
arter o

f F
u
n
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C
O

M
 (2

0
1
6

) 5
9
3

 fin
al - 2

0
1
6
/0

2
8

0
 (C

O
D

) 
 

P
A

R
T

 2
: A

R
T

IC
L

E
S

 
 



2 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
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in
tern

al m
ark

et, tak
in

g
 in

to
 

acco
u
n
t in

 p
articu

lar d
ig

ital 

an
d
 cro

ss-b
o

rd
er u

ses o
f 

p
ro

tected
 co

n
ten

t. It also
 

lay
s d

o
w

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s, 

o
n
 th

e facilitatio
n
 o

f 

licen
ces as w

ell as ru
les 

aim
in

g
 at en

su
rin

g
 a w

ell-

fu
n
ctio

n
in

g
 m

ark
etp

lace fo
r 

th
e ex

p
lo

itatio
n
 o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter. 

in
tern

al m
ark

et, tak
in

g
 in

to
 

acco
u
n
t in

 p
articu

lar d
ig

ital 

an
d
 cro

ss-b
o

rd
er u

ses o
f 

p
ro

tected
 co

n
ten

t. It also
 

lay
s d

o
w

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s, 

o
n
 th

e facilitatio
n
 o

f 

licen
ces as w

ell as ru
les 

aim
in

g
 at en

su
rin

g
 a w

ell-

fu
n
ctio

n
in

g
 m

ark
etp

lace 

fo
r th

e ex
p
lo

itatio
n
 o

f 

w
o
rk

s an
d
 o

th
er su

b
ject-

m
atter. 

in
tern

al m
ark

et, tak
in

g
 in

to
 

acco
u
n
t in

 p
articu

lar d
ig

ital 

an
d
 cro

ss-b
o

rd
er u

ses o
f 

p
ro

tected
 co

n
ten

t. It also
 

lay
s d

o
w

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s, 

o
n
 th

e facilitatio
n
 o

f 

licen
ces as w

ell as ru
les 

aim
in

g
 at en

su
rin

g
 a w

ell-

fu
n
ctio

n
in

g
 m

ark
etp

lace 

fo
r th

e ex
p
lo

itatio
n
 o

f 

w
o
rk

s an
d
 o

th
er su

b
ject-

m
atter. 

fram
ew

o
rk

 o
f th

e in
tern

al 

m
ark

et, tak
in

g
 in

to
 acco

u
n
t 

in
 p

articu
lar d

ig
ital an

d
 

cro
ss-b

o
rd

er u
ses o

f 

p
ro

tected
 co

n
ten

t. It also
 

lay
s d

o
w

n
 ru

les o
n
 

ex
cep

tio
n
s an

d
 lim

itatio
n
s, 

o
n
 th

e facilitatio
n
 o

f licen
ces 

as w
ell as ru

les aim
in

g
 at 

en
su

rin
g
 a w

ell-fu
n
ctio

n
in

g
 

m
ark

etp
lace fo

r th
e 

ex
p
lo

itatio
n
 o

f w
o
rk

s an
d
 

o
th

er su
b
ject-m

atter. 

1
0
8
. 

 

A
rt. 1
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ara 

2
 

2
. 

E
x

cep
t in

 th
e cases 

referred
 to

 in
 A

rticle 6
, th

is 

D
irectiv

e sh
all leav

e in
tact 

an
d
 sh

all in
 n

o
 w

a
y
 affect 

ex
istin

g
 ru

les laid
 d

o
w

n
 in

 

th
e D

irectiv
es cu

rren
tly

 in
 

fo
rce in

 th
is area, in

 

p
articu

lar D
irectiv

es 

9
6
/9

/E
C

, 2
0
0
1
/2

9
/E

C
, 

2
0
0
6
/1

1
5
/E

C
, 2

0
0
9
/2

4
/E

C
, 

2
0
1
2
/2

8
/E

U
 an

d
 

2
0
1
4
/2

6
/E

U
. 

2
.  E

x
cep

t in
 th

e cases 

referred
 to

 in
 A

rticle 6
, th

is 

D
irectiv

e sh
all leav

e in
tact 

an
d
 sh

all in
 n

o
 w

a
y
 affect 

ex
istin

g
 ru

les laid
 d

o
w

n
 in

 

th
e D

irectiv
es cu

rren
tly

 in
 

fo
rce in

 th
is area, in

 

p
articu

lar D
irectiv

es 

9
6
/9

/E
C

, 2
0
0
0
/3

1
/E

C
, 

2
0
0
1
/2

9
/E

C
, 2

0
0
6
/1

1
5
/E

C
, 

2
0
0
9
/2

4
/E

C
, 2

0
1
2
/2

8
/E

U
 

an
d
 2

0
1
4
/2

6
/E

U
. 

2
. 

E
x

cep
t in

 th
e cases 

referred
 to

 in
 A

rticle 6
1
7

, 

th
is D

irectiv
e sh

all leav
e 

in
tact an

d
 sh

all in
 n

o
 w

ay
 

affect ex
istin

g
 ru

les laid
 

d
o
w

n
 in

 th
e D

irectiv
es 

cu
rren

tly
 in

 fo
rce in

 th
is 

area, in
 p

articu
lar 

D
irectiv

es 9
6
/9

/E
C

, 

2
0
0
0
/3

1
/E

C
, 2

0
0
1
/2

9
/E

C
, 

2
0
0
6
/1

1
5
/E

C
, 2

0
0
9
/2

4
/E

C
, 

2
0
1
2
/2

8
/E

U
 an

d
 

2
0
1
4
/2

6
/E

U
. 

G
R

E
E

N
 

2
. 

E
x

cep
t in

 th
e cases 

referred
 to

 in
 A

rticle 6
1
7

, 

th
is D

irectiv
e sh

all leav
e 

in
tact an

d
 sh

all in
 n

o
 w

ay
 

affect ex
istin

g
 ru

les laid
 

d
o
w

n
 in

 th
e D

irectiv
es 

cu
rren

tly
 in

 fo
rce in

 th
is 

area, in
 p

articu
lar D

irectiv
es 

9
6
/9

/E
C

, 2
0
0
0
/3

1
/E

C
, 

2
0
0
1
/2

9
/E

C
, 2

0
0
6
/1

1
5
/E

C
, 

2
0
0
9
/2

4
/E

C
, 2

0
1
2
/2

8
/E

U
 

an
d
 2

0
1
4
/2

6
/E

U
. 
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A
rt. 2

, title 
A

rticle 2
 

D
efin

itio
n
s 

A
rticle 2

 

D
efin

itio
n
s 

A
rticle 2

 

D
efin

itio
n
s 

A
rticle 2

 

D
efin

itio
n
s 

1
1
0
. 

 

A
rt. 2

, 

in
tro

d
u
cto

r

y
 p

art 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, th
e fo

llo
w

in
g
 

d
efin

itio
n
s sh

all ap
p
ly

: 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, th
e fo

llo
w

in
g
 

d
efin

itio
n
s sh

all ap
p
ly

: 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, th
e fo

llo
w

in
g
 

d
efin

itio
n
s sh

all ap
p
ly

: 

G
R

E
E

N
 

F
o
r th

e p
u
rp

o
ses o

f th
is 

D
irectiv

e, th
e fo

llo
w

in
g
 

d
efin

itio
n
s sh

all ap
p
ly

: 

1
1
1
. 

 

A
rt. 2

, p
ara 

1
, 

in
tro

d
u
cto

r

y
 p

art 

(1
) 

‘research 
organisation’ m

eans a 
u
n
iv

ersity
, a research

 

in
stitu

te o
r an

y
 o

th
er 

o
rg

an
isatio

n
 th

e p
rim

ary
 

g
o
al o

f w
h
ich

 is to
 co

n
d
u

ct 

scien
tific research

 o
r to

 

co
n
d
u
ct scien

tific research
 

an
d
 p

ro
v
id

e ed
u

catio
n
al 

serv
ices: 

(1
)  ‘research organisation’ 

m
ean

s a u
n
iv

ersity
, 

in
c
lu

d
in

g
 its lib

ra
rie

s, a 

research
 in

stitu
te o

r an
y
 

o
th

er o
rg

an
isatio

n
 th

e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 

o
r to

 co
n
d
u
ct scien

tific 

research
 an

d
 p

ro
v
id

e 

ed
u
catio

n
al serv

ices: 

(1
) 

‘research 
organisation’ m

eans a 
u
n
iv

ersity
, a research

 

in
stitu

te o
r an

y
 o

th
er 

o
rg

an
isatio

n
a
n

 en
tity

, th
e 

p
rim

ary
 g

o
al o

f w
h
ich

 is to
 

co
n
d
u
ct scien

tific research
 

o
r to

 co
n
d
u
ct scien

tific 

research
 an

d
 p

ro
v
id

e 

ed
u
catio

n
al serv

ices: 

in
v
o
lv

in
g
 a

lso
 th

e 

co
n

d
u

ct o
f scien

tific 

resea
r
ch

:  

G
R

E
E

N
 

 (1) ‘research organisation’ 
m

ean
s a u

n
iv

ersity
, 

in
c
lu

d
in

g
 its lib

ra
rie

s, a 

research
 in

stitu
te o

r an
y
 

o
th

er e
n

tity th
e p

rim
ary

 g
o
al 

o
f w

h
ich

 is to
 co

n
d
u
ct 

scien
tific research

 o
r to

 

c
a
rry

 o
u

t e
d
u

c
a
tio

n
a
l 

a
c
tiv

itie
s in

v
o
lv

in
g
 a

lso
 th

e
 

c
o
n

d
u

c
t o

f sc
ie

n
tific

 

re
se

a
rc

h
: 

1
1
2
. 

 

A
rt. 2

, p
ara 

1
, p

o
in

t (a) 

(a) 
o
n
 a n

o
n

-fo
r-p

ro
fit 

b
asis o

r b
y
 rein

v
estin

g
 all 

th
e p

ro
fits in

 its scien
tific 

research
; o

r 

(a) 
o
n
 a n

o
n
-fo

r-p
ro

fit 

b
asis o

r b
y
 rein

v
estin

g
 all 

th
e p

ro
fits in

 its scien
tific 

research
; o

r 

(a) 
o
n
 a n

o
n
-fo

r-p
ro

fit 

b
asis o

r b
y
 rein

v
estin

g
 all 

th
e p

ro
fits in

 its scien
tific 

research
; o

r  

G
R

E
E

N
 

 (a) 
o
n
 a n

o
n
-fo

r-p
ro

fit 

b
asis o

r b
y
 rein

v
estin

g
 all 

th
e p

ro
fits in

 its scien
tific 

research
; o

r 
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A
rt. 2

, p
ara 

1
, p

o
in

t (b
) 

(b
) 

p
u
rsu

an
t to

 a p
u
b
lic 

in
terest m

issio
n
 reco

g
n
ised

 

b
y
 a M

em
b
er S

tate; 

(b
) 

p
u
rsu

an
t to

 a p
u
b
lic 

in
terest m

issio
n
 reco

g
n
ised

 

b
y
 a M

em
b
er S

tate; 

(b
) 

p
u
rsu

an
t to

 a p
u
b
lic 

in
terest m

issio
n
 reco

g
n
ised

 

b
y
 a M

em
b
er S

tate; 

G
R

E
E

N
 

(b
) 

p
u
rsu

an
t to

 a p
u
b
lic 

in
terest m

issio
n
 reco

g
n
ised

 

b
y
 a M

em
b
er S

tate; 

1
1
4
. 

 

A
rt. 2

, p
ara 

1
, clo

sin
g
 

p
h
rase  

in
 su

ch
 a w

a
y
 th

at th
e 

access to
 th

e resu
lts 

g
en

erated
 b

y
 th

e scien
tific 

research
 can

n
o
t b

e en
jo

y
ed

 

o
n
 a p

referen
tial b

asis b
y
 

an
 u

n
d
ertak

in
g
 ex

ercisin
g
 a 

d
ecisiv

e in
flu

en
ce u

p
o
n
 

su
ch

 o
rg

an
isatio

n
; 

in
 su

ch
 a w

a
y
 th

at th
e 

access to
 th

e resu
lts 

g
en

erated
 b

y
 th

e scien
tific 

research
 can

n
o
t b

e en
jo

y
ed

 

o
n
 a p

referen
tial b

asis b
y
 

an
 u

n
d
ertak

in
g
 ex

ercisin
g
 a 

sig
n

ific
a
n

t in
flu

en
ce u

p
o
n
 

su
ch

 o
rg

an
isatio

n
; 

in
 su

ch
 a w

a
y
 th

at th
e 

access to
 th

e resu
lts 

g
en

erated
 b

y
 th

e scien
tific 

research
 can

n
o
t b

e en
jo

y
ed

 

o
n
 a p

referen
tial b

asis b
y
 

an
 u

n
d
ertak

in
g
 ex

ercisin
g
 a 

d
ecisiv

e in
flu

en
ce u

p
o
n
 

su
ch

 o
rg

an
isatio

n
; 

G
R

E
E

N
 

in
 su

ch
 a w

a
y
 th

at th
e access 

to
 th

e resu
lts g

en
erated

 b
y
 

th
e scien

tific research
 can

n
o
t 

b
e en

jo
y
ed

 o
n
 a p

referen
tial 

b
asis b

y
 an

 u
n
d

ertak
in

g
 

ex
ercisin

g
 a sig

n
ific

a
n

t 

d
ecisiv

e
  in

flu
en

ce u
p
o
n
 

su
ch

 o
rg

an
isatio

n
; 

1
1
5
. 

 

A
rt. 2

, p
ara 

2
 

(2
) 

‘text and data 
m

ining’ m
eans any 

au
to

m
ated

 an
aly

tical 

tech
n
iq

u
e aim

in
g
 to

 

an
aly

se tex
t an

d
 d

ata in
 

d
ig

ital fo
rm

 in
 o

rd
er to

 

g
en

erate in
fo

rm
atio

n
 su

ch
 

as p
attern

s, tren
d
s an

d
 

co
rrelatio

n
s; 

(2
)  'tex

t an
d
 d

ata m
in

in
g
' 

m
ean

s an
y
 au

to
m

ated
 

an
aly

tical tech
n
iq

u
e w

h
ic

h
 

a
n

a
ly

se
s w

o
rk

s a
n

d
 o

th
e
r 

su
b
je

c
t m

a
tte

r in
 d

ig
ital 

fo
rm

 in
 o

rd
er to

 g
en

erate 

in
fo

rm
atio

n
, in

c
lu

d
in

g
, b

u
t 

n
o
t lim

ite
d
 to

, p
attern

s, 

tren
d
s an

d
 co

rrelatio
n
s. 

(2
) 

‘text and data 
m

ining’ m
eans any 

au
to

m
ated

 an
aly

tical 

tech
n
iq

u
e aim

in
g
 to

 

an
aly

se tex
t an

d
 d

ata in
 

d
ig

ital fo
rm

 in
 o

rd
er to

 

g
en

erate in
fo

rm
atio

n
 su

ch
 

as p
attern

s, tren
d
s an

d
 

co
rrelatio

n
s; 

G
R

E
E

N
 

 (2) ‘text and data m
ining’ 

m
ean

s an
y
 au

to
m

ated
 

an
aly

tical tech
n
iq

u
e aim

in
g
 

to
 an

aly
se tex

t an
d
 d

ata
 in

 

d
ig

ital fo
rm

 in
 o

rd
er to

 

g
en

erate in
fo

rm
atio

n
, 

in
c
lu

d
in

g
, b

u
t n

o
t lim

ite
d
 

to
, p

attern
s, tren

d
s an

d
 

co
rrelatio

n
s; 
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. 

 

A
rt. 2

, p
ara 

3
 

(3
) 

‘cultural heritage 
institution’ m

eans a 
p
u
b
licly

 accessib
le lib

rary
 

o
r m

u
seu

m
, an

 arch
iv

e o
r a 

film
 o

r au
d
io

 h
eritag

e 

in
stitu

tio
n
; 

(3
) 

‘cultural heritage 
institution’ m

eans a 
p
u
b
licly

 accessib
le lib

rary
 

o
r m

u
seu

m
, an

 arch
iv

e o
r a 

film
 o

r au
d
io

 h
eritag

e 

in
stitu

tio
n
; 

(3
) 

‘cultural heritage 
institution’ m

eans a 
p
u
b
licly

 accessib
le lib

rary
 

o
r m

u
seu

m
, an

 arch
iv

e o
r a 

film
 o

r au
d
io

 h
eritag

e 

in
stitu

tio
n
; 

G
R

E
E

N
 

 (3
) 

‘cultural heritage 
institution’ m

eans a publicly 
accessib

le lib
rary

 o
r 

m
u
seu

m
, an

 arch
iv

e o
r a 

film
 o

r au
d
io

 h
eritag

e 

in
stitu

tio
n
; 

1
1
7
. 

 

A
rt. 2

, p
ara 

4
 

(4
) 

‘press publication’ 
m

ean
s a fix

atio
n
 o

f a 

co
llectio

n
 o

f literary
 w

o
rk

s 

o
f a jo

u
rn

alistic n
atu

re, 

w
h
ich

 m
a
y
 also

 co
m

p
rise 

o
th

er w
o
rk

s o
r su

b
ject-

m
atter an

d
 co

n
stitu

tes an
 

in
d
iv

id
u
al item

 w
ith

in
 a 

p
erio

d
ical o

r reg
u
larly

-

u
p
d
ated

 p
u
b
licatio

n
 u

n
d
er a 

sin
g
le title, su

ch
 as a 

n
ew

sp
ap

er o
r a g

en
eral o

r 

sp
ecial in

terest 

m
ag

azin
e, h

av
in

g
 th

e 

p
u
rp

o
se o

f p
ro

v
id

in
g
 

in
fo

rm
atio

n
 related

 to
 n

ew
s 

o
r o

th
er to

p
ics an

d
 

p
u
b
lish

ed
 in

 an
y
 m

ed
ia 

u
n
d
er th

e in
itiativ

e, 

(4
)  ‘press publication’ 

m
ean

s a fix
atio

n
 b

y
 

p
u

b
lish

e
rs o

r n
e
w

s 

a
g
e
n

c
ie

s o
f a co

llectio
n
 o

f 

literary
 w

o
rk

s o
f a 

jo
u
rn

alistic n
atu

re, w
h
ich

 

m
ay

 also
 co

m
p
rise o

th
er 

w
o
rk

s o
r su

b
ject-m

atter 

an
d
 co

n
stitu

tes an
 

in
d
iv

id
u
al item

 w
ith

in
 a 

p
erio

d
ical o

r reg
u
larly

-

u
p
d
ated

 p
u
b
licatio

n
 u

n
d
er a 

sin
g
le title, su

ch
 as a 

n
ew

sp
ap

er o
r a g

en
eral o

r 

sp
ecial in

terest m
ag

azin
e, 

h
av

in
g
 th

e p
u

rp
o
se o

f 

p
ro

v
id

in
g
 in

fo
rm

atio
n
 

related
 to

 n
ew

s o
r o

th
er 

to
p
ics an

d
 p

u
b
lish

ed
 in

 an
y
 

(4
) 

‘press publication’ 
m

ean
s a fix

atio
n
 o

f a 

co
llectio

n
 co

m
p

o
sed

 

m
a
in

ly
 o

f literary
 w

o
rk

s o
f 

a jo
u
rn

alistic n
atu

re, w
h
ich

 

:  

[rem
a
in

in
g
 p

a
rt o

f th
is 

p
a
rg

ra
p
h
 w

a
s sp

lit u
p
 in

 

p
o
in

ts (a
) to

 (d
) - see 

fo
llo

w
in

g
 ro

w
s 1

1
8

-1
2
1
] 

G
R

E
E

N
 

(4) ‘press publication’ 
m

ean
s a co

llectio
n
 

co
m

p
o
sed

 m
ain

ly
 o

f literary
 

w
o
rk

s o
f a jo

u
rn

alistic 

n
atu

re w
h
ich

: 
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d
o
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1
3
4
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8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

ed
ito

rial resp
o
n
sib

ility
 an

d
 

co
n
tro

l o
f a serv

ice 

p
ro

v
id

er. 

 

m
ed

ia u
n
d
er th

e in
itiativ

e, 

ed
ito

rial resp
o
n
sib

ility
 an

d
 

co
n
tro

l o
f a serv

ice 

p
ro

v
id

er. P
e
rio

d
ic

a
ls 

w
h

ic
h

 a
re

 p
u

b
lish

e
d
 fo

r 

sc
ie

n
tific

 o
r a

c
a
d
e
m

ic
 

p
u

rp
o
se

s, su
c
h

 a
s 

sc
ie

n
tific

 jo
u

rn
a
ls, sh

a
ll 

n
o
t b

e
 c

o
v
e
re

d
 b

y
 th

is 

d
e
fin

itio
n

; 

1
1
8
. 

 

A
rt. 2

, p
ara 

4
, p

o
in

t (a) 

 
 

(a
) 

m
ay

 also
 

co
m

p
risein

clu
d

e o
th

er 

w
o
rk

s o
r su

b
ject-m

atter 

an
d
 ;  

[S
ee A

rticle 2
(4

) o
f C

O
M

 

p
ro

p
o
sa

l a
n
d
 o

f E
P

 text 

(ro
w

 1
1
7

)] 

G
R

E
E

N
 

(a) 
m

a
y
 

also
 

in
clu

d
e 

o
th

er 

w
o
rk

s o
r su

b
ject m

atter; 

 

1
1
9
. 

 

A
rt. 2

, p
ara 

4
, p

o
in

t (b
) 

 
 

(b
) 

co
n
stitu

tes an
 

in
d
iv

id
u
al item

 w
ith

in
 a 

p
erio

d
ical o

r reg
u
larly

-

u
p
d
ated

 p
u
b
licatio

n
 u

n
d
er a 

sin
g
le title, su

ch
 as a 

n
ew

sp
ap

er o
r a g

en
eral o

r 

sp
ecial in

terest m
ag

azin
e, ;  

G
R

E
E

N
 

(b
) co

n
stitu

tes an
 in

d
iv

id
u
al 

item
 w

ith
in

 a p
erio

d
ical o

r 

reg
u
larly

 u
p
d
ated

 

p
u
b
licatio

n
 u

n
d
er a sin

g
le 

title, su
ch

 as a n
ew

sp
ap

er o
r 

a g
en

eral o
r sp

ecial in
terest 

m
ag

azin
e; 
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P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

[S
ee A

rticle 2
(4

) o
f C

O
M

 

p
ro

p
o
sa

l a
n
d
 o

f E
P

 text 

(ro
w

 1
1
7

)] 

1
2
0
. 

 

A
rt. 2

, p
ara 

4
, p

o
in

t (c) 

 
 

(c) 
h

a
s h

av
in

g
 th

e 

p
u
rp

o
se o

f p
ro

v
id

in
g
 th

e 

g
en

era
l p

u
b

lic w
ith

 

in
fo

rm
atio

n
 related

 to
 n

ew
s 

o
r o

th
er to

p
ics; an

d
  

[S
ee A

rticle 2
(4

) o
f C

O
M

 

p
ro

p
o
sa

l a
n
d
 o

f E
P

 text 

(ro
w

 1
1
7

)] 

G
R

E
E

N
 

 (c) h
as th

e p
u

rp
o
se o

f 

p
ro

v
id

in
g
 th

e g
en

eral p
u
b
lic 

w
ith

 in
fo

rm
atio

n
 related

 to
 

n
ew

s o
r o

th
er to

p
ics; an

d
 

1
2
1
. 

 

A
rt. 2

, p
ara 

4
, p

o
in

t (d
) 

 
 

(d
) 

is p
u
b
lish

ed
 in

 an
y
 

m
ed

ia u
n
d
er th

e in
itiativ

e, 

ed
ito

rial resp
o
n
sib

ility
 an

d
 

co
n
tro

l o
f a serv

ice 

p
ro

v
id

er.; 

[S
ee A

rticle 2
(4

) o
f C

O
M

 

p
ro

p
o
sa

l a
n
d
 o

f E
P

 text 

(ro
w

 1
1
7

)] 

G
R

E
E

N
 

(d
) is p

u
b
lish

ed
 in

 an
y
 m

ed
ia 

u
n
d
er th

e in
itiativ

e, ed
ito

rial 

resp
o
n
sib

ility
 an

d
 co

n
tro

l o
f 

a serv
ice p

ro
v
id

er. 

 P
erio

d
icals w

h
ich

 are 

p
u
b
lish

ed
 fo

r scien
tific o

r 

acad
em

ic p
u
rp

o
ses, su

ch
 as 

scien
tific jo

u
rn

als, sh
all n

o
t 

b
e co

n
sid

ered
 as p

ress 

p
u
b
licatio

n
s fo

r th
e p

u
rp

o
ses 

o
f th

is D
irectiv

e. 
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1
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E
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 T
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X
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C
O

U
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C
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 T
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X
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d
o
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1
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8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

1
2
2
. 

 

A
rt. 2

, p
ara 

4
a, 

in
tro

d
u
cto

r

y
 p

art 

 
(4

a
)  ‘out of com

m
erce 

w
ork’ m

eans: 

 
[D

e
le

te
d

] 

 

1
2
3
. 

 

A
rt. 2

, p
ara 

4
a, p

o
in

t (a) 

 
(a

)  a
n

 e
n

tire
 w

o
rk

 o
r 

o
th

e
r su

b
je

c
t m

a
tte

r in
 a

n
y
 

v
e
rsio

n
 o

r m
a
n

ife
sta

tio
n

 

th
a
t is n

o
 lo

n
g
e
r a

v
a
ila

b
le

 

to
 th

e
 p

u
b
lic

 in
 a

 M
e
m

b
e
r 

S
ta

te
 th

ro
u

g
h

 c
u

sto
m

a
ry

 

c
h

a
n

n
e
ls o

f c
o
m

m
e
rc

e
; 

 
[D

e
le

te
d

] 

 

1
2
4
. 

 

A
rt. 2

, p
ara 

4
a, p

o
in

t 

(b
) 

 
(b

)  a
 w

o
rk

 o
r o

th
e
r 

su
b
je

c
t m

a
tte

r th
a
t h

a
s 

n
e
v
e
r b

e
e
n

 in
 c

o
m

m
e
rc

e
 in

 

a
 M

e
m

b
e
r S

ta
te

, u
n

le
ss, 

fro
m

 th
e
 c

irc
u

m
sta

n
c
e
s o

f 

th
a
t c

a
se

, it is a
p

p
a
re

n
t 

th
a
t its a

u
th

o
r o

b
je

c
te

d
 to

 

m
a
k
in

g
 it a

v
a
ila

b
le

 to
 th

e
 

p
u

b
lic

; 

 
[D

e
le

te
d

] 

1
2
5
. 

 

A
rt. 2

, 

p
ara 4

b
 

 
(4

b
)   ‘online content 

sharing service provider’ 
(5

) 
‘online content 

sharing service provider’ 
m

ea
n

s a
 p

ro
v
id

er o
f a

n
 

5
) 

‘online content 
sh

aring service provider’ 
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P
O

S
S

IB
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E
 

C
O

M
P

R
O

M
IS
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S
O

L
U

T
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N
 

(E
P

)/p
ara 5

 

(C
o
u
n
cil) 

m
e
a
n

s a
 p

ro
v
id

e
r o

f a
n

 

in
fo

rm
a
tio

n
 so

c
ie

ty
 se

rv
ic

e
 

o
n

e
 o

f th
e
 m

a
in

 p
u

rp
o
se

s 

o
f w

h
ic

h
 is to

 sto
re

 a
n

d
 

g
iv

e
 a

c
c
e
ss to

 th
e
 p

u
b
lic

 to
 

a
 sig

n
ific

a
n

t a
m

o
u

n
t o

f 

c
o
p
y
rig

h
t p

ro
te

c
te

d
 w

o
rk

s 

o
r o

th
e
r p

ro
te

c
te

d
 su

b
je

c
t-

m
a
tte

r u
p
lo

a
d
e
d
 b

y
 its 

u
se

rs, w
h

ic
h

 th
e
 se

rv
ic

e
 

o
p
tim

ise
s a

n
d
 p

ro
m

o
te

s fo
r 

p
ro

fit m
a
k
in

g
 p

u
rp

o
se

s.  

M
ic

ro
e
n

te
rp

rise
s a

n
d
 

sm
a
ll-size

d
 e

n
te

rp
rise

s 

w
ith

in
 th

e
 m

e
a
n

in
g
 o

f 

T
itle

 I o
f th

e
 A

n
n

e
x
 to

 

C
o
m

m
issio

n
 

R
e
c
o
m

m
e
n

d
a
tio

n
 

2
0
0
3
/3

6
1
/E

C
 a

n
d
 se

rv
ic

e
s 

a
c
tin

g
 in

 a
 n

o
n

-

c
o
m

m
e
rc

ia
l p

u
rp

o
se

 

c
a
p
a
c
ity

 su
c
h

 a
s o

n
lin

e
 

e
n

c
y
c
lo

p
a
e
d
ia

, a
n

d
 

p
ro

v
id

e
rs o

f o
n

lin
e
 

in
fo

rm
a
tio

n
 so

ciety
 

serv
ice w

h
o
se m

a
in

 o
r 

o
n

e o
f th

e m
a
in

 p
u

rp
o
ses 

is to
 sto

re a
n

d
 g

iv
e th

e 

p
u

b
lic a

ccess to
 a

 la
rg

e 

a
m

o
u

n
t o

f w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter u

p
lo

a
d

ed
 

b
y
 its u

sers w
h

ich
 it 

o
rg

a
n

ises a
n

d
 p

ro
m

o
tes 

fo
r p

ro
fit-m

a
k

in
g
 

p
u

rp
o
ses.  

P
ro

v
id

e
rs o

f serv
ices su

ch
 

a
s n

o
n

-fo
r-p

ro
fit o

n
lin

e 

en
cy

clo
p

a
ed

ia
s, n

o
n

-fo
r-

p
ro

fit ed
u

ca
tio

n
a
l a

n
d

 

scien
tific rep

o
sito

ries, 

n
o
n

-fo
r-p

ro
fit o

p
en

 

so
u

rce so
ftw

a
re 

d
ev

elo
p

in
g
 p

la
tfo

rm
s, a

s 

w
ell a

s in
tern

et a
ccess 

serv
ice p

ro
v
id

ers, o
n

lin
e 

m
a

rk
etp

la
ces a

n
d

 

p
ro

v
id

ers o
f clo

u
d

 

serv
ices w

h
ich

 a
llo

w
 

u
sers, in

clu
d

in
g
 

b
u

sin
esses fo

r th
eir 

in
tern

a
l p

u
rp

o
ses, to

 

u
p

lo
a
d

 co
n

ten
t fo

r th
eir 

m
ean

s a p
ro

v
id

er o
f an

 

in
fo

rm
atio

n
 so

ciety
 serv

ice 

w
h
o
se m

ain
 o

r o
n
e o

f th
e 

m
ain

 p
u
rp

o
ses is to

 sto
re an

d
 

g
iv

e
 th

e
 p

u
b
lic

 a
c
c
e
ss to

 a
 

la
rg

e
 am

o
u
n
t o

f c
o
p
y
rig

h
t 

p
ro

te
c
te

d
 w

o
rk

s o
r o

th
er 

p
ro

tected
 su

b
ject-m

atter 

u
p
lo

a
d
e
d
 b

y
 its u

se
rs w

h
ich

  

it o
rg

an
ises an

d
 p

ro
m

o
tes 

fo
r p

ro
fit-m

ak
in

g
 p

u
rp

o
ses. 

[E
P

: M
icro

en
terp

rises a
n
d
 

sm
a
ll-sized

 en
terp

rises 

w
ith

in
 th

e m
ea

n
in

g
 o

f T
itle I 

o
f th

e A
n
n
ex to

 C
o
m

m
issio

n
 

R
eco

m
m

en
d
a
tio

n
 

2
0
0
3
/3

6
1
/E

C
] P

p
ro

vid
ers o

f 

services su
ch

 a
s n

o
t-fo

r 

p
ro

fit o
n
lin

e en
cy

clo
p

ed
ias, 

n
o
t-fo

r p
ro

fit ed
u
catio

n
al 

an
d
 scien

tific rep
o
sito

ries, 

o
p
en

 so
u
rce so

ftw
are 

d
ev

elo
p
in

g
 an

d
 sh

arin
g
 

p
latfo

rm
s, electro

n
ic 
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S
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C
O

M
P
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O

M
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E
 

S
O
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N
 

se
rv

ic
e
s w

h
e
re

 th
e
 c

o
n

te
n

t 

is u
p
lo

a
d
e
d
 w

ith
 th

e
 

a
u

th
o
risa

tio
n

 o
f a

ll rig
h

t 

h
o
ld

e
rs c

o
n

c
e
rn

e
d
, su

c
h

 

a
s e

d
u

c
a
tio

n
a
l o

r sc
ie

n
tific

 

re
p
o
sito

rie
s, sh

a
ll n

o
t b

e
 

c
o
n

sid
e
re

d
 o

n
lin

e
 c

o
n

te
n

t 

sh
a
rin

g
 se

rv
ic

e
 p

ro
v
id

e
rs 

w
ith

in
 th

e
 m

e
a

n
in

g
 o

f th
is 

D
ire

c
tiv

e
. P

ro
v
id

e
rs o

f 

c
lo

u
d
 se

rv
ic

e
s fo

r 

in
d
iv

id
u

a
l u

se
 w

h
ic

h
 d

o
 

n
o
t p

ro
v
id

e
 d

ire
c
t a

c
c
e
ss to

 

th
e
 p

u
b
lic

, o
p
e
n

 so
u

rc
e
 

so
ftw

a
re

 d
e
v
e
lo

p
in

g
 

p
la

tfo
rm

s, a
n

d
 o

n
lin

e
 

m
a
rk

e
t p

la
c
e
s w

h
o
se

 m
a
in

 

a
c
tiv

ity
 is o

n
lin

e
 re

ta
il o

f 

p
h

y
sic

a
l g

o
o
d
s, sh

o
u

ld
 n

o
t 

b
e
 c

o
n

sid
e
re

d
 o

n
lin

e
 

c
o
n

te
n

t sh
a
rin

g
 se

rv
ic

e
 

p
ro

v
id

e
rs w

ith
in

 th
e
 

m
e
a
n

in
g
 o

f th
is D

ire
c
tiv

e
; 

o
w

n
 u

se sh
a
ll n

o
t b

e 

co
n

sid
ered

 o
n

lin
e co

n
ten

t 

sh
a
rin

g
 serv

ice p
ro

v
id

ers 

w
ith

in
 th

e m
ea

n
in

g
 o

f th
is 

D
irectiv

e; 

co
m

m
u
n
icatio

n
 serv

ice 

p
ro

v
id

ers a
s d

efin
ed

 in
 th

e  

n
ew

 T
eleco

m
 C

o
d
e
 D

ire
c
tiv

e
 

2
0
1
8
/1

9
7
2

 esta
b

lish
in

g
 th

e 

E
u

ro
p

ea
n

 E
lectro

n
ic 

C
o

m
m

u
n

ica
tio

n
 C

o
d

e, 

o
n
lin

e m
ark

etp
laces an

d
 

b
u
sin

ess-to
 b

u
sin

ess clo
u
d
 

serv
ices an

d
 clo

u
d
 serv

ices 

w
h
ich

 allo
w

 u
sers to

 u
p
lo

ad
 

co
n
ten

t fo
r th

eir o
w

n
 u

se 

sh
all n

o
t b

e co
n
sid

ered
 

o
n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers w
ith

in
 th

e 

m
ean

in
g
 o

f th
is D

irectiv
e. 

 



11 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

1
2
6
. 

 

A
rt. 2

, 

p
ara 4

c 

(E
P

)/p
ara 6

 

(C
o
u
n
cil) 

 
(4

c
)  ‘inform

ation society 
service’ m

eans a service 
w

ith
in

 th
e
 m

e
a
n

in
g
 o

f 

p
o
in

t (b
) o

f A
rtic

le
 1

(1
) o

f 

D
ire

c
tiv

e
 (E

U
) 2

0
1
5
/1

5
3
5
 

o
f th

e
 E

u
ro

p
e
a
n

 

P
a
rlia

m
e
n

t a
n

d
 o

f th
e
 

C
o
u

n
c
il

1
a; 

_
_
_
_
_
_
_
_
_
_
_
 

1
a D

ire
c
tiv

e
 (E

U
) 

2
0
1
5
/1

5
3
5
 o

f th
e
 

E
u

ro
p
e
a
n

 P
a
rlia

m
e
n

t a
n

d
 

o
f th

e
 C

o
u

n
c
il o

f 9
 

S
e
p
te

m
b
e
r 2

0
1
5
 la

y
in

g
 

d
o
w

n
 a

 p
ro

c
e
d
u

re
 fo

r th
e
 

p
ro

v
isio

n
 o

f in
fo

rm
a
tio

n
 

in
 th

e
 fie

ld
 o

f te
c
h

n
ic

a
l 

re
g
u

la
tio

n
s a

n
d
 o

f ru
le

s 

o
n

 In
fo

rm
a
tio

n
 S

o
c
ie

ty
 

se
rv

ic
e
s (O

J
 L

 2
4
1
, 

1
7
.9

.2
0
1
5
, p

. 1
). 

(6) ‘in
fo

rm
a

tio
n

 so
ciety

 

service’ m
eans a service 

w
ith

in
 th

e m
ea

n
in

g
 o

f 

A
rticle 1

(1
)(b

) o
f 

D
irectiv

e (E
U

) 2
0
1
5
/1

5
3

5
. 

G
R

E
E

N
 

 (6) ‘in
fo

rm
atio

n
 so

ciety
 

service’ m
eans a service 

w
ith

in
 th

e m
ean

in
g
 o

f 

A
rticle 1

(1
)(b

) o
f D

irectiv
e 

(E
U

) 2
0
1
5
/1

5
3
5

1
a.  

 _
_
_
_
_
_
_
_
_
_
_
 

1
a D

irective (E
U

) 2
0
1
5
/1

5
3
5
 

o
f th

e E
u
ro

p
ea

n
 P

a
rlia

m
en

t 

a
n
d
 o

f th
e C

o
u
n
cil o

f 9
 

S
ep

tem
b
er 2

0
1
5
 la

yin
g
 d

o
w

n
 

a
 p

ro
ced

u
re fo

r th
e 

p
ro

visio
n
 o

f in
fo

rm
a
tio

n
 in

 

th
e field

 o
f tech

n
ica

l 

reg
u
la

tio
n
s a

n
d
 o

f ru
les o

n
 

In
fo

rm
a
tio

n
 S

o
ciety services 

(O
J L

 2
4
1
, 1

7
.9

.2
0
1
5
, p

. 1
). 

 

1
2
7
. 

 

A
rt. 2

, p
ara 

4
d
  

 
(4

d
)  ‘autom

ated im
age 

referencing service’ m
eans 

a
n

y
 o

n
lin

e
 se

rv
ic

e
 w

h
ic

h
 

re
p
ro

d
u

c
e
s o

r m
a
k
e
s 

 
D

e
le

te
d

 

  



12 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

a
v
a
ila

b
le

 to
 th

e
 p

u
b
lic

 fo
r 

in
d
e
x
in

g
 a

n
d
 re

fe
re

n
c
in

g
 

p
u

rp
o
se

s g
ra

p
h

ic
 o

r a
rt 

w
o
rk

s o
r p

h
o
to

g
ra

p
h

ic
 

w
o
rk

s c
o
lle

c
te

d
 b

y
 

a
u

to
m

a
te

d
 m

e
a
n

s v
ia

 a
 

th
ird

-p
a
rty

 o
n

lin
e
 se

rv
ic

e
. 

1
2
8
. 

 

 
T

IT
L

E
 II 

M
E

A
S

U
R

E
S

 T
O

 A
D

A
P

T
 

E
X

C
E

P
T

IO
N

S
 A

N
D

 

L
IM

IT
A

T
IO

N
S

 T
O

 T
H

E
 

D
IG

IT
A

L
 A

N
D

 C
R

O
S

S
-

B
O

R
D

E
R

 

E
N

V
IR

O
N

M
E

N
T

 

T
IT

L
E

 II 

M
E

A
S

U
R

E
S

 T
O

 A
D

A
P

T
 

E
X

C
E

P
T

IO
N

S
 A

N
D

 

L
IM

IT
A

T
IO

N
S

 T
O

 T
H

E
 

D
IG

IT
A

L
 A

N
D

 C
R

O
S

S
-

B
O

R
D

E
R

 

E
N

V
IR

O
N

M
E

N
T

 

T
IT

L
E

 II 

M
E

A
S

U
R

E
S

 T
O

 A
D

A
P

T
 

E
X

C
E

P
T

IO
N

S
 A

N
D

 

L
IM

IT
A

T
IO

N
S

 T
O

 T
H

E
 

D
IG

IT
A

L
 A

N
D

 C
R

O
S

S
-

B
O

R
D

E
R

 

E
N

V
IR

O
N

M
E

N
T

 

T
IT

L
E

 II 

M
E

A
S

U
R

E
S

 T
O

 A
D

A
P

T
 

E
X

C
E

P
T

IO
N

S
 A

N
D

 

L
IM

IT
A

T
IO

N
S

 T
O

 T
H

E
 

D
IG

IT
A

L
 A

N
D

 C
R

O
S

S
-

B
O

R
D

E
R

 E
N

V
IR

O
N

M
E

N
T

 

1
2
9
. 

 

A
rt. 3

, 

title 

A
rticle 3

 

T
ext a

n
d
 d

a
ta

 m
in

in
g

 

A
rticle 3

 

T
ext a

n
d
 d

a
ta

 m
in

in
g

 

A
rticle 3

 

T
ext a

n
d
 d

a
ta

 m
in

in
g

 fo
r 

th
e
 p

u
rp

o
se

s o
f sc

ie
n

tific
 

re
se

a
rc

h
 

G
R

E
E

N
 

A
rticle 3

 

T
ext a

n
d
 d

a
ta

 m
in

in
g

 fo
r th

e
 

p
u

rp
o
se

s o
f sc

ie
n

tific
 

re
se

a
rc

h
 

1
3
0
. 

 

A
rt. 3

, p
ara 

1
 

1
. 

M
em

b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

1
.  M

em
b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

1
. 

.M
em

b
er S

tates 

sh
all p

ro
v
id

e fo
r an

 

ex
cep

tio
n
 to

 th
e rig

h
ts 

p
ro

v
id

ed
 fo

r in
 A

rticle 2
 o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
, 

A
rticles 5

(a) an
d
 7

(1
) o

f 

G
R

E
E

N
 

1
. M

em
b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 



13 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

9
6
/9

/E
C

 an
d
 A

rticle 1
1
(1

) 

o
f th

is D
irectiv

e fo
r 

rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s m

ad
e b

y
 

research
 o

rg
an

isatio
n
s in

 

o
rd

er to
 carry

 o
u
t tex

t an
d
 

d
ata m

in
in

g
 o

f w
o

rk
s o

r 

o
th

er su
b
ject-m

atter to
 

w
h
ich

 th
e
y
 h

av
e law

fu
l 

access fo
r th

e p
u
rp

o
ses o

f 

scien
tific research

. 

9
6
/9

/E
C

 an
d
 A

rticle 1
1
(1

) 

o
f th

is D
irectiv

e fo
r 

rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s m

ad
e b

y
 

research
 o

rg
an

isatio
n
s in

 

o
rd

er to
 carry

 o
u
t tex

t an
d
 

d
ata m

in
in

g
 o

f w
o

rk
s o

r 

o
th

er su
b
ject-m

atter to
 

w
h
ich

 th
e
y
 h

av
e law

fu
l 

access re
se

a
rc

h
 

o
rg

a
n

isa
tio

n
s h

a
v
e
 la

w
fu

l 

a
c
c
e
ss a

n
d
 m

a
d
e
 in

 o
rd

e
r 

to
 c

a
rry

 o
u

t te
x
t a

n
d
 d

a
ta

 

m
in

in
g
 fo

r th
e p

u
rp

o
ses o

f 

scien
tific research

 b
y
 su

c
h

 

o
rg

a
n

isa
tio

n
s. 

M
e
m

b
e
r S

ta
te

s sh
a
ll 

p
ro

v
id

e
 fo

r e
d
u

c
a
tio

n
a
l 

e
sta

b
lish

m
e
n

ts a
n

d
 

c
u

ltu
ra

l h
e
rita

g
e
 

in
stitu

tio
n

s c
o
n

d
u

c
tin

g
 

sc
ie

n
tific

 re
se

a
rc

h
 w

ith
in

 

th
e
 m

e
a
n

in
g
 o

f p
o
in

t 

(1
)(a

) o
r (1

)(b
) o

f A
rtic

le
 

2
, in

 su
c
h

 a
 w

a
y
 th

a
t th

e
 

a
c
c
e
ss to

 th
e
 re

su
lts 

g
e
n

e
ra

te
d
 b

y
 th

e
 sc

ie
n

tific
 

re
se

a
rc

h
 c

a
n

n
o
t b

e
 

D
irectiv

e 9
6
/9

/E
C

 an
d
 

A
rticle 1

1
(1

) o
f th

is 

D
irectiv

e fo
r rep

ro
d
u
ctio

n
s 

an
d
 ex

tractio
n
s m

ad
e b

y
 

research
 o

rg
an

isatio
n
s a

n
d

 

cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s in
 o

rd
er to

 

carry
 o

u
t tex

t an
d
 d

ata 

m
in

in
g
 o

f w
o
rk

s o
r o

th
er 

su
b
ject-m

atter to
 w

h
ich

 

th
ey

 h
av

e law
fu

l access, fo
r 

th
e p

u
rp

o
ses o

f scien
tific 

research
. 

an
d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

 an
d
 A

rticle 1
1
(1

) o
f 

th
is D

irectiv
e fo

r 

rep
ro

d
u
ctio

n
s an

d
 

ex
tractio

n
s m

ad
e b

y
 research

 

o
rg

an
isatio

n
s a

n
d
 c

u
ltu

ra
l 

h
e
rita

g
e
 in

stitu
tio

n
s in

 o
rd

er 

to
 carry

 o
u
t tex

t an
d
 d

ata 

m
in

in
g
 o

f w
o
rk

s o
r o

th
er 

su
b
ject-m

atter to
 w

h
ich

 th
ey

 

h
av

e law
fu

l access, fo
r th

e 

p
u
rp

o
ses o

f scien
tific 

research
. 

 



14 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

e
n

jo
y
e
d
 o

n
 a

 p
re

fe
re

n
tia

l 

b
a
sis b

y
 a

n
 u

n
d
e
rta

k
in

g
 

e
x
e
rc

isin
g
 a

 d
e
c
isiv

e
 

in
flu

e
n

c
e
 u

p
o
n

 su
c
h

 

o
rg

a
n

isa
tio

n
s, to

 a
lso

 b
e
 

a
b
le

 to
 b

e
n

e
fit fro

m
 th

e
 

e
x
c
e
p
tio

n
 p

ro
v
id

e
d
 fo

r in
 

th
is A

rtic
le

. 

1
3
1

. 
 

A
rt. 3

, p
ara 

1
a 

 
1
a
.  

R
e
p
ro

d
u

c
tio

n
s a

n
d
 

e
x
tra

c
tio

n
s m

a
d
e
 fo

r te
x
t 

a
n

d
 d

a
ta

 m
in

in
g
 p

u
rp

o
se

s 

sh
a
ll b

e
 sto

re
d
 in

 a
 se

c
u

re
 

m
a
n

n
e
r, fo

r e
x
a
m

p
le

 b
y
 

tru
ste

d
 b

o
d
ie

s a
p
p
o
in

te
d
 

fo
r th

is p
u

rp
o
se

. 

1
a
.C

o
p

ies o
f w

o
rk

s o
r 

o
th

er su
b

ject-m
a
tter 

m
a
d

e in
 co

m
p

lia
n

ce 

w
ith

 p
a
ra

g
ra

p
h

 1
 sh

a
ll 

b
e sto

red
 w

ith
 a

n
 

a
p

p
ro

p
ria

te lev
el o

f 

secu
rity

 a
n

d
 n

o
t b

e 

reta
in

ed
 fo

r lo
n

g
er 

th
a
n

 n
ecessa

ry
 fo

r 

a
ch

iev
in

g
 th

e p
u

rp
o
ses 

o
f scien

tific resea
rch

. 

G
R

E
E

N
 

1
a
. C

o
p
ie

s o
f w

o
rk

s o
r o

th
e
r 

su
b
je

c
t-m

a
tte

r m
a
d
e
 in

 

c
o
m

p
lia

n
c
e
 w

ith
 p

a
ra

g
ra

p
h

 

1
 sh

a
ll b

e
 sto

re
d
 w

ith
 a

n
 

a
p
p
ro

p
ria

te
 le

v
e
l o

f se
c
u

rity
 

a
n

d
 m

a
y
 b

e
 re

ta
in

e
d
 fo

r th
e
 

p
u

rp
o
se

s o
f sc

ie
n

tific
 

re
se

a
rc

h
, in

c
lu

d
in

g
 fo

r th
e
 

v
e
rific

a
tio

n
 o

f re
se

a
rc

h
 

re
su

lts.  

1
3
2

. 
 

A
rt. 3

, p
ara 

2
 

2
. 

A
n

y
 co

n
tractu

al 

p
ro

v
isio

n
 co

n
trary

 to
 th

e 

ex
cep

tio
n
 p

ro
v
id

ed
 fo

r in
 

p
arag

rap
h
 1

 sh
all b

e 

u
n
en

fo
rceab

le. 

2
. 

A
n

y
 co

n
tractu

al 

p
ro

v
isio

n
 co

n
trary

 to
 th

e 

ex
cep

tio
n
 p

ro
v
id

ed
 fo

r in
 

p
arag

rap
h
 1

 sh
all b

e 

u
n
en

fo
rceab

le. 

2
.  [M

o
ved

 to
 A

rticle 6
(1

)] 
G

R
E

E
N

 

 [M
o
ved

 to
 A

rticle 6
(1

)] 

 



15 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

[See C
ouncil’s Article 6(1) 

(ro
w

 1
5
5

)] 

1
3
3

. 
 

A
rt. 3

, p
ara 

3
 

3
. 

R
ig

h
th

o
ld

ers sh
all 

b
e allo

w
ed

 to
 ap

p
ly

 

m
easu

res to
 en

su
re th

e 

secu
rity

 an
d
 in

teg
rity

 o
f th

e 

n
etw

o
rk

s an
d
 d

atab
ases 

w
h
ere th

e w
o
rk

s o
r o

th
er 

su
b
ject-m

atter are h
o
sted

. 

S
u
ch

 m
easu

res sh
all n

o
t g

o
 

b
ey

o
n
d
 w

h
at is n

ecessary
 

to
 ach

iev
e th

at o
b
jectiv

e. 

3
. 

R
ig

h
th

o
ld

ers sh
all 

b
e allo

w
ed

 to
 ap

p
ly

 

m
easu

res to
 en

su
re th

e 

secu
rity

 an
d
 in

teg
rity

 o
f th

e 

n
etw

o
rk

s an
d
 d

atab
ases 

w
h
ere th

e w
o
rk

s o
r o

th
er 

su
b
ject-m

atter are h
o
sted

. 

S
u
ch

 m
easu

res sh
all n

o
t g

o
 

b
ey

o
n
d
 w

h
at is n

ecessary
 

to
 ach

iev
e th

at o
b
jectiv

e. 

3
. 

R
ig

h
th

o
ld

ers sh
all 

b
e allo

w
ed

 to
 ap

p
ly

 

m
easu

res to
 en

su
re th

e 

secu
rity

 an
d
 in

teg
rity

 o
f th

e 

n
etw

o
rk

s an
d
 d

atab
ases 

w
h
ere th

e w
o
rk

s o
r o

th
er 

su
b
ject-m

atter are h
o
sted

. 

S
u
ch

 m
easu

res sh
all n

o
t g

o
 

b
ey

o
n
d
 w

h
at is n

ecessary
 

to
 ach

iev
e th

at o
b
jectiv

e. 

G
R

E
E

N
 

3
. 

R
ig

h
th

o
ld

ers sh
all b

e 

allo
w

ed
 to

 ap
p
ly

 m
easu

res 

to
 en

su
re th

e secu
rity

 an
d

 

in
teg

rity
 o

f th
e n

etw
o
rk

s an
d
 

d
atab

ases w
h

ere th
e w

o
rk

s 

o
r o

th
er su

b
ject-m

atter are 

h
o
sted

. S
u
ch

 m
easu

res sh
all 

n
o
t g

o
 b

e
y
o
n
d
 w

h
at is 

n
ecessary

 to
 ach

iev
e th

at 

o
b
jectiv

e. 

1
3
4

. 
 

A
rt. 3

, p
ara 

4
 

4
. 

M
em

b
er S

tates sh
all 

en
co

u
rag

e rig
h
th

o
ld

ers an
d
 

research
 o

rg
an

isatio
n
s to

 

d
efin

e co
m

m
o
n
ly

-ag
reed

 

b
est p

ractices co
n
cern

in
g
 

th
e ap

p
licatio

n
 o

f th
e 

m
easu

res referred
 to

 in
 

p
arag

rap
h
 3

. 

4
. 

M
em

b
er S

tates 

sh
all en

co
u
rag

e 

rig
h
th

o
ld

ers an
d
 research

 

o
rg

an
isatio

n
s to

 d
efin

e 

co
m

m
o
n
ly

-ag
reed

 b
est 

p
ractices co

n
cern

in
g
 th

e 

ap
p
licatio

n
 o

f th
e m

easu
res 

referred
 to

 in
 p

arag
rap

h
 

3
.m

a
y
 c

o
n

tin
u

e
 to

 p
ro

v
id

e
 

te
x
t a

n
d
 d

a
ta

 m
in

in
g

 

e
x
c
e
p
tio

n
s in

 a
c
c
o
rd

a
n

c
e
 

4
. 

M
em

b
er S

tates 

sh
all en

co
u
rag

e 

rig
h
th

o
ld

ers an
d
, research

 

o
rg

an
isatio

n
s a

n
d

 cu
ltu

ra
l 

h
erita

g
e in

stitu
tio

n
s to

 

d
efin

e co
m

m
o
n
ly

-ag
reed

 

b
est p

ractices co
n
cern

in
g
 

th
e ap

p
licatio

n
 o

f th
e 

o
b

lig
a
tio

n
 a

n
d

 m
easu

res 

referred
 to

 resp
ec

tiv
ely

 in
 

p
arag

rap
h

s 1
a
 a

n
d

 3
. 

G
R

E
E

N
 

4
. 

M
em

b
er S

tates sh
all 

en
co

u
rag

e rig
h
th

o
ld

ers an
d
, 

research
 o

rg
an

isatio
n
s an

d
 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s 

to
 d

efin
e co

m
m

o
n
ly

-ag
reed

 

b
est p

ractices co
n
cern

in
g
 th

e 

ap
p
licatio

n
 o

f th
e o

b
lig

atio
n
 

an
d
 m

easu
res referred

 to
 

resp
ectiv

ely
 in

 p
arag

rap
h

s 

1
a an

d
 3

.  



16 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

w
ith

 p
o
in

t (a
) o

f A
rtic

le
 

5
(3

) o
f D

ire
c
tiv

e
 

2
0
0
1
/2

9
/E

C
. 

[th
e rela

tio
n
 w

ith
 existin

g
 

excep
tio

n
s u

n
d
er In

fo
S
o
c 

D
irective u

n
d
er A

rticle 1
7
a
 

(see ro
w

 3
0
6

)] 

1
3
5
. 

 

A
rt. 3

a, title 
 

A
rtic

le
 3

a
 

O
p
tio

n
a
l e

x
c
e
p
tio

n
 o

r 

lim
ita

tio
n

 fo
r te

x
t a

n
d
 d

a
ta

 

m
in

in
g
 

A
rtic

le
 3

a
 

O
p
tio

n
a
l e

x
c
e
p
tio

n
 o

r 

lim
ita

tio
n

 fo
r te

x
t a

n
d

 d
a
ta

 

m
in

in
g
 

A
rtic

le
 3

a
 

O
p
tio

n
a
l e

E
x
c
e
p
tio

n
 o

r 

lim
ita

tio
n

 fo
r te

x
t a

n
d
 d

a
ta

 

m
in

in
g
 

1
3
6
. 

 

A
rt. 3

a, 

p
ara 1

 

 
1
.  

 W
ith

o
u

t p
re

ju
d
ic

e
 

to
 A

rtic
le

 3
 o

f th
is 

D
ire

c
tiv

e
, M

e
m

b
e
r S

ta
te

s 

m
a
y
 p

ro
v
id

e
 fo

r a
n

 

e
x
c
e
p
tio

n
 o

r a
 lim

ita
tio

n
 to

 

th
e
 rig

h
ts p

ro
v
id

e
d
 fo

r in
 

A
rtic

le
 2

 o
f D

ire
c
tiv

e
 

2
0
0
1
/2

9
/E

C
, A

rtic
le

s 5
(a

) 

a
n

d
 7

(1
) o

f D
ire

c
tiv

e
 

9
6
/9

/E
C

 a
n

d
 A

rtic
le

 1
1
(1

) 

o
f th

is D
ire

c
tiv

e
 fo

r 

re
p
ro

d
u

c
tio

n
s a

n
d
 

e
x
tra

c
tio

n
s o

f la
w

fu
lly

 

a
c
c
e
ssib

le
 w

o
rk

s a
n

d
 o

th
e
r 

su
b
je

c
t-m

a
tte

r th
a
t fo

rm
 a

 

1
. 

W
ith

o
u

t p
reju

d
ice 

to
 A

rticle 3
 o

f th
is 

D
irectiv

e M
e
m

b
er S

ta
te

s 

m
a
y
 p

ro
v
id

e fo
r a

n
 

ex
cep

tio
n

 o
r a

 lim
ita

tio
n

 

to
 th

e rig
h

ts p
ro

v
id

ed
 fo

r 

in
 A

rticle 2
 o

f D
irectiv

e
 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a

) 

a
n

d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

 a
n

d
 A

rticle 1
1
(1

) 

o
f th

is D
irectiv

e fo
r 

tem
p

o
ra

ry
 rep

ro
d

u
ctio

n
s 

a
n

d
 ex

tra
ctio

n
s o

f 

la
w

fu
lly

 a
ccessib

le w
o
rk

s 

a
n

d
 o

th
er su

b
ject-m

a
tter 

th
a
t fo

rm
 a

 p
a
r
t o

f th
e 

1
. W

ith
o
u

t p
re

ju
d
ic

e
 to

 

A
rtic

le
 3

 o
f th

is D
ire

c
tiv

e
, 

M
e
m

b
e
r S

ta
te

s m
a
y
/sh

a
ll 

p
ro

v
id

e
 fo

r a
n

 e
x
c
e
p
tio

n
 o

r 

a
 lim

ita
tio

n
 to

 th
e
 rig

h
ts 

p
ro

v
id

e
d
 fo

r in
 A

rtic
le

 2
 o

f 

D
ire

c
tiv

e
 2

0
0
1
/2

9
/E

C
, 

A
rtic

le
s 5

(a
) a

n
d
 7

(1
) o

f 

D
ire

c
tiv

e
 9

6
/9

/E
C

, A
rtic

le
 

4
(1

)(a
) a

n
d
 (b

)  o
f D

ire
c
tiv

e
 

2
0
0
9
/2

4
/E

C
 a

n
d
 A

rtic
le

 

1
1
(1

) o
f th

is D
ire

c
tiv

e
 fo

r 

te
m

p
o
ra

ry
 re

p
ro

d
u

c
tio

n
s 

a
n

d
 e

x
tra

c
tio

n
s o

f la
w

fu
lly

 

a
c
c
e
ssib

le
 w

o
rk

s a
n

d
 o

th
e
r 



17 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

p
a
rt o

f th
e
 p

ro
c
e
ss o

f te
x

t 

a
n

d
 d

a
ta

 m
in

in
g
, p

ro
v
id

e
d
 

th
a
t th

e
 u

se
 o

f w
o
rk

s a
n

d
 

o
th

e
r su

b
je

c
t m

a
tte

r 

re
fe

rre
d
 to

 th
e
re

in
 h

a
s n

o
t 

b
e
e
n

 e
x
p
re

ssly
 re

se
rv

e
d

 b
y
 

th
e
ir rig

h
th

o
ld

e
rs, 

in
c
lu

d
in

g
 b

y
 m

a
c
h

in
e
 

re
a
d
a
b
le

 m
e
a
n

s. 

p
ro

cess o
f tex

t a
n

d
 d

a
ta

 

m
in

in
g
.  

su
b
je

c
t-m

a
tte

r th
a
t fo

rm
 a

 

p
a
rt o

f th
e
 p

ro
c
e
ss fo

r th
e
 

p
u

rp
o
se

s o
f te

x
t a

n
d
 d

a
ta

 

m
in

in
g
. 

1
3
7
. 

 

A
rt. 3

a, 

p
ara 2

 (E
P

) 

 
2
. 

 R
e
p
ro

d
u

c
tio

n
s a

n
d
 

e
x
tra

c
tio

n
s m

a
d
e
 p

u
rsu

a
n

t 

to
 p

a
ra

g
ra

p
h

 1
 sh

a
ll n

o
t b

e
 

u
se

d
 fo

r p
u

rp
o
se

s o
th

e
r 

th
a
n

 te
x
t a

n
d
 d

a
ta

 m
in

in
g
. 

 
G

R
E

E
N

 

2
. 

 R
e
p
ro

d
u

c
tio

n
s a

n
d
 

e
x
tra

c
tio

n
s m

a
d
e
 p

u
rsu

a
n

t 

to
 p

a
ra

g
ra

p
h

 1
 m

a
y
 b

e
 

re
ta

in
e
d
 a

s lo
n

g
 a

s 

n
e
c
e
ssa

ry
 fo

r th
e
 p

u
rp

o
se

s 

o
f te

x
t a

n
d
 d

a
ta

 m
in

in
g
. 

 

1
3
8
. 

A
rt. 3

a, 

p
ara 2

 

(C
o
u
n
cil) 

 
 

2
. 

T
h

e ex
cep

tio
n

 o
r 

lim
ita

tio
n

 p
ro

v
id

ed
 fo

r in
 

p
a
ra

g
ra

p
h

 1
 sh

a
ll a

p
p

ly
 

p
ro

v
id

ed
 th

a
t th

e u
se o

f 

w
o
rk

s a
n

d
 o

th
er su

b
ject 

m
a

tte
r refe

rred
 to

 th
er

ein
 

G
R

E
E

N
 



18 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

h
a
s n

o
t b

een
 ex

p
ressly

 

reserv
ed

 b
y
 th

eir 

rig
h

th
o
ld

ers in
clu

d
in

g
 b

y
 

tech
n

ica
l m

ea
n

s. 

[S
ee p

a
ra

. 1
 o

f E
P

 text  

(ro
w

 1
3
6

)] 

2
. 

T
h

e
 e

x
c
e
p
tio

n
 o

r 

lim
ita

tio
n

 p
ro

v
id

e
d
 fo

r in
 

p
a
ra

g
ra

p
h

 1
 sh

a
ll a

p
p
ly

 

p
ro

v
id

e
d
 th

a
t th

e
 u

se
 o

f 

w
o
rk

s a
n

d
 o

th
e
r su

b
je

c
t 

m
a
tte

r re
fe

rre
d
 to

 th
e
re

in
 

h
a
s n

o
t b

e
e
n

 e
x
p
re

ssly
 

re
se

rv
e
d
 b

y
 th

e
ir 

rig
h

th
o
ld

e
rs in

 a
n

 

a
p
p
ro

p
ria

te
 m

a
n

n
e
r, su

c
h

 

a
s m

a
c
h

in
e
 re

a
d
a
b
le

 m
e
a
n

s 

fo
r th

e
 c

o
n

te
n

t m
a
d
e
 

p
u

b
lic

ly
 a

v
a
ila

b
le

 o
n

lin
e. 

1
3
9

. 
 

A
rt. 3

a, 

p
ara 3

 

 
3
. 

M
e
m

b
e
r S

ta
te

s m
a
y
 

c
o
n

tin
u

e
 to

 p
ro

v
id

e
 te

x
t 

a
n

d
 d

a
ta

 m
in

in
g
 

e
x
c
e
p
tio

n
s in

 a
c
c
o
rd

a
n

c
e
 

w
ith

 p
o
in

t (a
) o

f A
rtic

le
 5

 

(3
) o

f D
ire

c
tiv

e
 

2
0
0
1
/2

9
/E

C
. 

 
G

R
E

E
N

 

3
. T

h
is A

rticle sh
a
ll n

o
t 

a
ffect th

e a
p

p
lica

tio
n

 o
f 

A
rticle 3

 o
f th

is D
irec

tiv
e. 

[T
h
is p

h
ra

se rep
la

ces th
e 

'W
ith

o
u
t p

reju
d
ice'-

cla
rifica

tio
n
 p

revio
u
sly 

co
n
ta

in
ed

 in
 p

a
ra

g
ra

p
h
 1

.] 

1
4
0

. 
 

A
rt. 4

, 

title 

A
rticle 4

 

U
se o

f w
o
rks a

n
d
 o

th
er 

su
b
ject-m

a
tter in

 d
ig

ita
l 

A
rticle 4

 

U
se o

f w
o
rks a

n
d
 o

th
er 

su
b
ject-m

a
tter in

 d
ig

ita
l 

A
rticle 4

 

U
se o

f w
o
rks a

n
d
 o

th
er 

su
b
ject-m

a
tter in

 d
ig

ita
l 

A
rticle 4

 

U
se o

f w
o
rks a

n
d
 o

th
er 

su
b
ject-m

a
tter in

 d
ig

ita
l a

n
d
 



19 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

a
n
d
 cro

ss-b
o
rd

er tea
ch

in
g
 

a
ctivities 

a
n
d
 cro

ss-b
o
rd

er tea
ch

in
g
 

a
ctivities 

a
n
d
 cro

ss-b
o
rd

er tea
ch

in
g
 

a
ctivities 

cro
ss-b

o
rd

er tea
ch

in
g
 

a
ctivities 

1
4
1

. 
 

A
rt. 4

, p
ara 

1
 

1
. 

M
em

b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 o

r 

lim
itatio

n
 to

 th
e rig

h
ts 

p
ro

v
id

ed
 fo

r in
 A

rticles 2
 

an
d
 3

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

, A
rticle 4

(1
) o

f 

D
irectiv

e 2
0
0
9
/2

4
/E

C
 an

d
 

A
rticle 1

1
(1

) o
f th

is 

D
irectiv

e in
 o

rd
er to

 allo
w

 

fo
r th

e d
ig

ital u
se o

f w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter fo
r 

th
e so

le p
u
rp

o
se o

f 

illu
stratio

n
 fo

r teach
in

g
, to

 

th
e ex

ten
t ju

stified
 b

y
 th

e 

n
o
n
-co

m
m

ercial p
u
rp

o
se to

 

b
e ach

iev
ed

, p
ro

v
id

ed
 th

at 

th
e u

se: 

1
. 

 M
em

b
er S

tates 

sh
all p

ro
v
id

e fo
r an

 

ex
cep

tio
n
 o

r lim
itatio

n
 to

 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticles 2

 an
d
 3

 o
f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
, 

A
rticles 5

(a) an
d
 7

(1
) o

f 

D
irectiv

e 9
6
/9

/E
C

, A
rticle 

4
(1

) o
f D

irectiv
e 

2
0
0
9
/2

4
/E

C
 an

d
 A

rticle 

1
1
(1

) o
f th

is D
irectiv

e in
 

o
rd

er to
 allo

w
 fo

r th
e 

d
ig

ital u
se o

f w
o

rk
s an

d
 

o
th

er su
b
ject-m

atter fo
r th

e 

so
le p
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 b
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D
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D
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e d
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b
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 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a), 

(b
), (d

) a
n

d
 (e

) an
d
 7

(1
) o

f 

D
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f D
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e d
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 b
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, p
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es p
lace o

n
 th

e 

p
rem

ises o
f an

 ed
u
catio

n
al 

estab
lish

m
en

t, o
r in

 a
n

y
 

(a) 
tak

es p
lace 

o
n
u

n
d

er th
e p

rem
ises 

resp
o
n

sib
ility

 o
f an

 

G
R

E
E

N
 

 (a) tak
es p

lace u
n

d
e
r th

e
 

re
sp

o
n

sib
ility o

f an
 



20 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

secu
re electro

n
ic n

etw
o
rk

 

accessib
le o

n
ly

 b
y
 th

e 

ed
u
catio

n
al estab

lish
m

en
t's 

p
u
p
ils o

r stu
d
en

ts an
d
 

teach
in

g
 staff; 

o
th

e
r v

e
n

u
e
 in

 w
h

ic
h

 th
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 b
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 p
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 b
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e u

se o
f th

eir 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter p

u
rsu

an
t to

 

p
arag

rap
h
 1

. 

4
. 

 M
em

b
er S

tates 

m
ay

 p
ro

v
id

e fo
r fair 

co
m

p
en

satio
n
 fo

r th
e h

arm
 

in
cu

rred
 b

y
 th

e rig
h
th

o
ld

ers 

d
u
e to

 th
e u

se o
f th

eir 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter p

u
rsu

an
t to

 

p
arag

rap
h
 1

. 

4
. 

M
em

b
er S

tates m
a
y
 

p
ro

v
id

e fo
r fair 

co
m

p
en

satio
n

 fo
r th

e h
arm

 

in
cu

rred
 b

y
 th

e
to

 

rig
h
th

o
ld

ers d
u

e to
 th

e u
se 

o
f th

eir w
o
rk

s o
r o

th
er 

su
b
ject-m

atter p
u
rsu

an
t to

 

p
arag

rap
h

 1
. 

G
R

E
E

N
 

4
. 

M
em

b
er S

tates m
a
y
 

p
ro

v
id

e fo
r fair 

co
m

p
en

satio
n
 fo

r th
e h

arm
 

in
cu

rred
 b

y
 th

e to
 

rig
h
th

o
ld

ers d
u

e to
 th

e u
se 

o
f th

eir w
o
rk

s o
r o

th
er 

su
b
ject-m

atter p
u
rsu

an
t to

 

p
arag

rap
h
 1

. 

1
4
8

. 
 

A
rt. 4

, p
ara 

4
a 

 
4
a
.  

W
ith

o
u

t p
re

ju
d
ic

e
 

to
 p

a
ra

g
ra

p
h

 2
, a

n
y
 

c
o
n

tra
c
tu

a
l p

ro
v
isio

n
 

c
o
n

tra
ry

 to
 th

e
 e

x
c
e
p
tio

n
 

o
r lim

ita
tio

n
 a

d
o
p
te

d
 

 
[co

n
tra

ctu
a
l o

verrid
e d

ea
lt 

w
ith

 u
n
d
er A

rticle 6
(1

)] 

[a
s reg

a
rd

s th
e p

ro
visio

n
 o

n
 

ro
ya

lty free licen
ces: 

a
g
reem

en
t o

n
 h

a
vin

g
 in

stea
d
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(2

0
1
6
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9
3

 

E
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X
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C
O

U
N

C
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E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

p
u

rsu
a
n

t to
 p

a
ra

g
ra

p
h

 1
 

sh
a
ll b

e
 u

n
e
n

fo
rc

e
a
b
le

. 

M
e
m

b
e
r S

ta
te

s sh
a
ll 

e
n

su
re

 th
a
t rig

h
th

o
ld

e
rs 

h
a
v
e
 th

e
 rig

h
t to

 g
ra

n
t 

ro
y
a
lty

-fre
e
 lic

e
n

c
e
s 

a
u

th
o
risin

g
 th

e
 a

c
ts 

d
e
sc

rib
e
d
 in

 p
a
ra

g
ra

p
h

 1
, 

g
e
n

e
ra

lly
 o

r a
s re

g
a
rd

s 

sp
e
c
ific

 ty
p

e
s o

f w
o
rk

s o
r 

o
th

e
r su

b
je

c
t-m

a
tte

r th
a
t 

th
e
y
 m

a
y
 c

h
o
o
se

. 

[See C
ouncil’s Article 6(1) 

(ro
w

 1
5
5

)] 

a
 g

en
era

l recita
l o

n
 free 

licen
ces: see recita

l 4
3
b
, 

ro
w

 9
0

 fin
a
l p

a
rt] 

1
4
9

. 
 

A
rt. 5

, title 
A

rticle 5
 

P
reserva

tio
n
 o

f cu
ltu

ra
l 

h
erita

g
e 

A
rticle 5

 

P
reserva

tio
n
 o

f cu
ltu

ra
l 

h
erita

g
e 

A
rticle 5

 

P
reserva

tio
n
 o

f cu
ltu

ra
l 

h
erita

g
e 

A
rticle 5

 

P
reserva

tio
n
 o

f cu
ltu

ra
l 

h
erita

g
e 

1
5
0
. 

 

A
rt. 5

, [p
ara 

1
 (E

P
)]  

M
em

b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n
 to

 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

, A
rticle 4

(1
)(a) o

f 

D
irectiv

e 2
0
0
9
/2

4
/E

C
 an

d
 

A
rticle 1

1
(1

) o
f th

is 

1
.  

M
em

b
er S

tates 

sh
all p

ro
v
id

e fo
r an

 

ex
cep

tio
n
 to

 th
e rig

h
ts 

p
ro

v
id

ed
 fo

r in
 A

rticle 2
 o

f 

D
irectiv

e 2
0
0
1
/2

9
/E

C
, 

A
rticles 5

(a) an
d
 7

(1
) o

f 

D
irectiv

e 9
6
/9

/E
C

, A
rticle 

4
(1

)(a) o
f D

irectiv
e 

2
0
0
9
/2

4
/E

C
 an

d
 A

rticle 

M
em

b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n

 to
 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

, A
rticle 4

(1
)(a) o

f 

D
irectiv

e 2
0
0
9
/2

4
/E

C
 an

d
 

A
rticle 1

1
(1

) o
f th

is 

G
R

E
E

N
 

1
. M

em
b
er S

tates sh
all 

p
ro

v
id

e fo
r an

 ex
cep

tio
n

 to
 

th
e rig

h
ts p

ro
v
id

ed
 fo

r in
 

A
rticle 2

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a) 

an
d
 7

(1
) o

f D
irectiv

e 

9
6
/9

/E
C

, A
rticle 4

(1
)(a) o

f 

D
irectiv

e 2
0
0
9
/2

4
/E

C
 an

d
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0
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9
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E
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C
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U
N
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X
T

 

d
o
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1
3
4
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8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

D
irectiv

e, p
erm

ittin
g
 

cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s, to

 m
ak

e co
p
ies 

o
f an

y
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter th
at are 

p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s, in

 an
y
 fo

rm
at 

o
r m

ed
iu

m
, fo

r th
e so

le 

p
u
rp

o
se o

f th
e p

reserv
atio

n
 

o
f su

ch
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter an
d
 to

 th
e 

ex
ten

t n
ecessary

 fo
r su

ch
 

p
reserv

atio
n
. 

1
1
(1

) o
f th

is D
irectiv

e, 

p
erm

ittin
g
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s to

 m
ak

e co
p
ies 

o
f an

y
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter th
at are 

p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s, in

 an
y
 fo

rm
at 

o
r m

ed
iu

m
, fo

r th
e so

le 

p
u
rp

o
se p

u
rp

o
se

s o
f 

p
reserv

atio
n
 o

f su
ch

 w
o
rk

s 

o
r o

th
er su

b
ject-m

atter an
d
 

to
 th

e ex
ten

t n
ecessary

 fo
r 

su
ch

 p
reserv

atio
n
. 

D
irectiv

e, p
erm

ittin
g
 

cu
ltu

ral h
eritag

e 

in
stitu

tio
n
s, to

 m
ak

e co
p
ies 

o
f an

y
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter th
at are 

p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s, in

 an
y
 fo

rm
at 

o
r m

ed
iu

m
, fo

r th
e so

le 

p
u
rp

o
se o

f th
e p

reserv
atio

n
 

o
f su

ch
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter an
d
 to

 th
e 

ex
ten

t n
ecessary

 fo
r su

ch
 

p
reserv

atio
n
. 

A
rticle 1

1
(1

) o
f th

is 

D
irectiv

e, p
erm

ittin
g
 

cu
ltu

ral h
eritag

e in
stitu

tio
n
s 

to
 m

ak
e co

p
ies o

f an
y
 w

o
rk

s 

o
r o

th
er su

b
ject-m

atter th
at 

are p
erm

an
en

tly
 in

 th
eir 

co
llectio

n
s, in

 an
y
 fo

rm
at o

r 

m
ed

iu
m

, fo
r p

u
rp

o
se

s o
f 

p
reserv

atio
n

 o
f su

ch
 w

o
rk

s 

o
r o

th
er su

b
ject-m

atter an
d

 

to
 th

e ex
ten

t n
ecessary

 fo
r 

su
ch

 p
reserv

atio
n
. 

 

1
5
1

. 
 

A
rt. 5

, p
ara 

1
a 

 
1
a
. 

M
e
m

b
e
r S

ta
te

s 

sh
a
ll e

n
su

re
 th

a
t a

n
y
 

m
a
te

ria
l re

su
ltin

g
 fro

m
 a

n
 

a
c
t o

f re
p
ro

d
u

c
tio

n
 o

f 

m
a
te

ria
l in

 th
e
 p

u
b
lic

 

d
o
m

a
in

 sh
a
ll n

o
t b

e
 

su
b
je

c
t to

 c
o
p
y
rig

h
t o

r 

re
la

te
d
 rig

h
ts, p

ro
v
id

e
d
 

th
a
t su

c
h

 re
p
ro

d
u

c
tio

n
 is a

 

fa
ith

fu
l re

p
ro

d
u

c
tio

n
 fo

r 

p
u

rp
o
se

s o
f p

re
se

rv
a
tio

n
 

o
f th

e
 o

rig
in

a
l m

a
te

ria
l. 

 
1
a
. 

M
e
m

b
e
r S

ta
te

s sh
a
ll 

p
ro

v
id

e
 th

a
t, w

h
e
n

 th
e
 te

rm
 

o
f p

ro
te

c
tio

n
 o

f a
 w

o
rk

 o
f 

v
isu

a
l a

rt h
a
s e

x
p
ire

d
, a

n
y
 

m
a
te

ria
l re

su
ltin

g
 fro

m
 a

n
 

a
c
t o

f re
p
ro

d
u

c
tio

n
 o

f th
a
t 

w
o
rk

 sh
a
ll n

o
t b

e
 su

b
je

c
t to

 

c
o
p
y
rig

h
t o

r re
la

te
d
 rig

h
ts, 

u
n

le
ss th

e
 m

a
te

ria
l 

re
su

ltin
g
 fro

m
 th

a
t a

c
t o

f 

re
p
ro

d
u

c
tio

n
 is o

rig
in

a
l in

 

th
e
 se

n
se

 th
a
t it is th

e
 

a
u

th
o
r's o

w
n

 in
te

lle
c
tu

a
l 

c
re

a
tio

n
. 
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0
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E
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C
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U
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C
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X
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d
o
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1
3
4
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8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

[a
s th

e text set o
u
t a

b
o
ve is 

n
o
t a

b
o
u
t a

n
 excep

tio
n

, 

T
rilo

g
u
e o

f 1
1
.0

2
 a

g
reed

 to
 

p
la

ce it o
u
tsid

e A
rticle 5

/ 

in
to

 a
s sep

a
ra

te p
ro

visio
n
 

a
fter A

rticle 1
0
 N

eg
o
tia

tio
n
 

m
ech

a
n
ism

; see n
ew

 

A
rticle 1

0
b
, in

 n
ew

 ro
w

s 

2
1
4
A

 a
n
d
 2

1
4
B

] 

1
5
2

. 
 

A
rt. 5

, p
ara 

1
b
 

 
1
b
. A

n
y
 c

o
n

tra
c
tu

a
l 

p
ro

v
isio

n
 c

o
n

tra
ry

 to
 th

e
 

e
x
c
e
p
tio

n
 p

ro
v
id

e
d
 fo

r in
 

p
a
ra

g
ra

p
h

 1
 sh

a
ll b

e
 

u
n

e
n

fo
rc

e
a
b
le

. 

[See C
ouncil’s Article 6(1) 

(ro
w

 1
5
5

)] 

 
G

R
E

E
N

 

[co
n
tra

ctu
a
l o

verrid
e d

ea
lt 

w
ith

 u
n
d
er A

rticle 6
(1

)] 

1
5
3

. 
 

A
rt. 6

, 

title 

A
rticle 6

 

C
o
m

m
o
n
 p

ro
visio

n
s 

A
rticle 6

 

C
o
m

m
o
n
 p

ro
visio

n
s 

A
rticle 6

 

C
o
m

m
o
n
 p

ro
visio

n
s 

A
rticle 6

 

C
o
m

m
o
n
 p

ro
visio

n
s 

1
5
4
. 

 

A
rt. 6

, p
ara 

1
 (E

P
) 

 
1
. 

A
c
c
e
ssin

g
 c

o
n

te
n

t 

c
o
v
e
re

d
 b

y
 a

n
 e

x
c
e
p
tio

n
 

p
ro

v
id

e
d
 fo

r in
 th

is 

D
ire

c
tiv

e
 sh

a
ll n

o
t c

o
n

fe
r 

o
n

 u
se

rs a
n

y
 e

n
title

m
e
n

t to
 

 
G

R
E

E
N

 

D
e
le

te
d
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E
P
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P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

u
se

 it p
u

rsu
a
n

t to
 a

n
o
th

e
r 

e
x
c
e
p
tio

n
. 

1
5
5

. 
 

A
rt. 6

, p
ara 

1
 (C

o
u
n
cil) 

 
 

1
. 

A
n

y
 co

n
tractu

al 

p
ro

v
isio

n
 co

n
trary

 to
 th

e 

ex
cep

tio
n
s p

ro
v
id

ed
 fo

r in
 

A
rticles 3

, 4
(1

) a
n

d
 5

 sh
all 

b
e u

n
en

fo
rceab

le. 

[S
ee A

rticle 3
(2

) o
f th

e 

C
O

M
 p

ro
p
o
sa

l a
n
d
 

Parliam
ent’s Articles 3(2) 

a
n
d
 4

(4
a

) a
n
d
 5

(1
b

)] 

G
R

E
E

N
 

1
. A

n
y
 co

n
tractu

al p
ro

v
isio

n
 

co
n
trary

 to
 th

e ex
cep

tio
n
s 

p
ro

v
id

ed
 fo

r in
 A

rtic
le

s 3
, 4

 

a
n

d
 5

 sh
all b

e 

u
n
en

fo
rceab

le.  

[p
ro

visio
n
a
lly a

g
reed

 a
t 

trilo
g
u
e 2

5
/1

0
/2

0
1
8
] 

 

1
5
6
. 

 

A
rt. 6

, p
ara 

2
 

A
rticle 5

(5
) an

d
 th

e first, 

th
ird

 an
d
 fifth

 

su
b
p
arag

rap
h
s o

f A
rticle 

6
(4

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
 sh

all ap
p
ly

 to
 

th
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 p

ro
v
id

ed
 fo

r 

u
n
d
er th

is T
itle. 

2
. 

A
rticle 5

(5
) an

d
 th

e 

first, th
ird

, fo
u

rth
 an

d
 fifth

 

su
b
p
arag

rap
h
s o

f A
rticle 

6
(4

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
 sh

all ap
p
ly

 to
 

th
e ex

cep
tio

n
s an

d
 th

e 

lim
itatio

n
 p

ro
v
id

ed
 fo

r 

u
n
d
er th

is T
itle. 

2
. 

A
rticle 5

(5
) an

d
 

th
eo

f D
irectiv

e 

2
0
0
1
/2

9
/E

C
 sh

a
ll a

p
p

ly
 to

 

th
e ex

cep
tio

n
s a

n
d

 th
e 

lim
ita

tio
n

 p
ro

v
id

ed
 fo

r 

u
n

d
er th

is T
itle. T

h
e first, 

th
ird

 an
d
 fifth

 

su
b
p
arag

rap
h
s o

f A
rticle 

6
(4

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
 sh

all ap
p
ly

 to
 

th
e ex

cep
tio

n
sA

rticles 3
, 

4
(1

) an
d
 th

e lim
itatio

n
 

2
. 

A
rticle 

5
(5

) 
o
f 

D
irectiv

e 

2
0

0
1

/2
9

/E
C

 sh
all ap

p
ly

 to
 th

e 

ex
cep

tio
n

s 
an

d
 

th
e 

lim
itatio

n
 

p
ro

v
id

ed
 

fo
r 

u
n
d

er 
th

is 
T

itle. 

T
h

e 
first, 

th
ird

 
an

d
 

fifth
 

su
b

p
arag

rap
h
s o

f A
rticle 6

(4
) o

f 

D
irectiv

e 
2

0
0
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 A

rticles 2
 

an
d
 3

 o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, A

rticles 5
(a), 

(b
), (d

) an
d

 (e) an
d
 7

(1
) o

f 

D
irectiv

e 9
6
/9

/E
C

, A
rticle 

4
(1

) o
f D

irectiv
e 

2
0
0
9
/2

4
/E

C
, an

d
 A

rticle 

1
1
(1

) o
f th

is D
irectiv

e, in
 

o
rd

er to
 allo

w
 cu

ltu
ral 

h
eritag

e in
stitu

tio
n
s to

 m
ak

e 

av
ailab

le o
u
t-o

f-co
m

m
erce 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter th

at are p
erm

an
en

tly
 

in
 th

eir co
llectio

n
s fo

r n
o

n
-

co
m

m
ercial p

u
rp

o
ses, 

p
ro

v
id

ed
 th

at: 

1
6
5
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A
rt. 7

, p
ara 

1
a, p

o
in

t (a) 

 
(a) 

th
e
 n

a
m

e
 o

f th
e
 

a
u

th
o
r o

r a
n

y
 o

th
e
r 

id
e
n

tifia
b
le

 rig
h

th
o
ld

e
r is 

 
G

R
E

E
N

  

(a
) 

th
e n

a
m

e o
f th

e 

a
u

th
o
r o

r a
n

y
 o

th
er 

id
en

tifia
b

le rig
h

th
o
ld

er is 
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in
d
ic

a
te

d
, u

n
le

ss th
is tu

rn
s 

o
u

t to
 b

e
 im

p
o
ssib

le
; 

in
d

ica
ted

, u
n

less th
is tu

rn
s 

o
u

t to
 b

e im
p

o
ssib

le; 

1
6
6
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A
rt. 7

, p
ara 

1
a, p

o
in

t 

(b
) 

 
(b

) 
a
ll rig

h
th

o
ld

e
rs 

m
a
y
 a

t a
n

y
 tim

e
 o

b
je

c
t to

 

th
e
ir w

o
rk

s o
r o

th
e
r 

su
b
je

c
t-m

a
tte

r b
e
in

g
 

d
e
e
m

e
d
 to

 b
e
 o

u
t o

f 

c
o
m

m
e
rc

e
 a

n
d
 e

x
c
lu

d
e
 th

e
 

a
p
p
lic

a
tio

n
 o

f th
e
 

e
x
c
e
p
tio

n
 to

 th
e
ir w

o
rk

s o
r 

o
th

e
r su

b
je

c
t-m

a
tte

r. 

 
G

R
E

E
N

  

(b
) 

su
ch

 w
o
rk

s o
r o

th
er 

su
b

ject-m
a
tter a

re m
a
d

e 

a
v
a
ila

b
le o

n
 n

o
n

-

co
m

m
e
rcia

l w
eb

sites. 

[T
ext o

f E
P

 co
vered

 in
 n

ew
 

p
a
ra

g
ra

p
h
 1

b
 b

elo
w

 –
 ro

w
 

1
6
7
] 

1
6
7

. 
 

A
rt. 7

, p
ara 

1
b
 

 
1
b
. 

M
e
m

b
e
r S

ta
te

s 

sh
a
ll p

ro
v
id

e
 th

a
t th

e
 

e
x
c
e
p
tio

n
 a

d
o
p
te

d
 

p
u

rsu
a
n

t to
 p

a
ra

g
ra

p
h

 1
a
 

d
o
e
s n

o
t a

p
p
ly

 in
 se

c
to

rs 

o
r fo

r ty
p
e
s o

f w
o
rk

s 

w
h

e
re

 a
p
p
ro

p
ria

te
 

lic
e
n

sin
g

-b
a
se

d
 so

lu
tio

n
s, 

in
c
lu

d
in

g
 b

u
t n

o
t lim

ite
d
 

to
 so

lu
tio

n
s p

ro
v
id

e
d
 fo

r in
 

p
a
ra

g
ra

p
h

 1
, a

re
 a

v
a
ila

b
le

. 

M
e
m

b
e
r S

ta
te

s sh
a
ll, in

 

c
o
n

su
lta

tio
n

 w
ith

 a
u

th
o
rs, 

o
th

e
r rig

h
th

o
ld

e
rs, 

c
o
lle

c
tiv

e
 m

a
n

a
g
e
m

e
n

t 

 
G

R
E

E
N

 

1
b
. M

em
b
er S

tates sh
all 

p
ro

v
id

e th
at th

e ex
cep

tio
n
 o

r 

lim
itatio

n
 referred

 to
 in

 th
e 

p
rev

io
u
s p

arag
rap

h
 o

n
ly

 

ap
p
lies to

 ty
p
es o

f w
o
rk

s o
r 

o
th

er su
b
ject-m

atter fo
r 

w
h
ich

 n
o
 co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
 

ex
ists th

at fu
lfils th

e 

co
n
d
itio

n
s referred

 to
 in

 

p
o
in

t (a) o
f p

arag
rap

h
 1

.  

1
c. M

em
b
er S

tates sh
all 

p
ro

v
id

e th
at all rig

h
th

o
ld

ers 

m
ay

 at an
y
 tim

e, easily
 an

d
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L
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C
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P

R
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M
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o
rg

a
n

isa
tio

n
s a

n
d
 c

u
ltu

ra
l 

h
e
rita

g
e
 in

stitu
tio

n
s, 

d
e
te

rm
in

e
 th

e
 a

v
a
ila

b
ility

 

o
f e

x
te

n
d
e
d
 c

o
lle

c
tiv

e
 

lic
e
n

sin
g

-b
a
se

d
 so

lu
tio

n
s 

fo
r sp

e
c
ific

 se
c
to

rs o
r ty

p
e
s 

o
f w

o
rk

s. 

effectiv
ely

, ex
clu

d
e th

eir 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter fro

m
 th

e licen
sin

g
 

m
ech

an
ism

 referred
 to

 in
 

p
arag

rap
h
 1

 o
r fro

m
 u

ses 

u
n
d
er th

e ex
cep

tio
n
 o

r 

lim
itatio

n
 referred

 to
 in

 

p
arag

rap
h
 1

a, eith
er in

 

g
en

eral o
r in

 sp
ecific cases, 

in
clu

d
in

g
 after th

e 

co
n
clu

sio
n
 o

f a licen
ce o

r 

th
e b

eg
in

n
in

g
 o

f th
e u

se 

co
n
cern

ed
. 

1
6
8

. 
 

A
rt. 7

, p
ara 

2
, su

b
-

p
ara 1

 

2
. 

A
 w

o
rk

 o
r o

th
er 

su
b
ject-m

atter sh
all b

e 

d
eem

ed
 to

 b
e o

u
t o

f 

co
m

m
erce w

h
en

 th
e w

h
o

le 

w
o
rk

 o
r o

th
er su

b
ject-

m
atter, in

 all its 

tran
slatio

n
s, v

ersio
n
s an

d
 

m
an

ifestatio
n
s, is n

o
t 

av
ailab

le to
 th

e p
u
b
lic 

th
ro

u
g
h
 cu

sto
m

ary
 

ch
an

n
els o

f co
m

m
erce an

d
 

can
n
o
t b

e reaso
n
ab

ly
 

ex
p
ected

 to
 b

eco
m

e so
.  

2
. 

A
 w

o
rk

 o
r o

th
er 

su
b
ject-m

atter sh
all b

e 

d
eem

ed
 to

 b
e o

u
t o

f 

co
m

m
erce w

h
en

 th
e w

h
o

le 

w
o
rk

 o
r o

th
er su

b
ject-

m
atter, in

 all its 

tran
slatio

n
s, v

ersio
n
s an

d
 

m
an

ifestatio
n
s, is n

o
t 

av
ailab

le to
 th

e p
u
b
lic 

th
ro

u
g
h
 cu

sto
m

ary
 

ch
an

n
els o

f co
m

m
erce an

d
 

can
n
o
t b

e reaso
n
ab

ly
 

ex
p
ected

 to
 b

eco
m

e so
. 

M
e
m

b
e
r S

ta
te

s m
a
y
 

2
. 

A
 w

o
rk

 o
r o

th
er 

su
b
ject-m

atter sh
all b

e 

d
eem

ed
 to

 b
e o

u
t-o

f-

co
m

m
erce w

h
en

 it ca
n

 b
e 

p
resu

m
ed

 in
 g

o
o
d

 fa
ith

 

th
a
t th

e w
h
o
le w

o
rk

 o
r 

o
th

er su
b
ject-m

atter, in
 all 

its tran
slatio

n
s, v

ersio
n
s 

an
d
 m

an
ifestatio

n
s, is n

o
t 

av
ailab

le to
 th

e p
u
b
lic 

th
ro

u
g
h
 cu

sto
m

ary
 

ch
an

n
els o

f co
m

m
erce an

d
 

can
n
o
t b

e reaso
n
ab

ly
 

ex
p
ected

 to
 b

eco
m

e so
. 

G
R

E
E

N
 

2
. 

A
 w

o
rk

 o
r o

th
er 

su
b
ject-m

atter sh
all b

e 

d
eem

ed
 to

 b
e o

u
t-o

f-

co
m

m
erce w

h
en

 it can
 b

e 

p
resu

m
ed

 in
 g

o
o
d
 faith

 th
at 

th
e w

h
o
le w

o
rk

 o
r o

th
er 

su
b
ject-m

atter is n
o

t 

av
ailab

le to
 th

e p
u
b
lic 

th
ro

u
g
h
 cu

sto
m

ary
 ch

an
n

els 

o
f co

m
m

erce after a 

reaso
n
ab

le effo
rt is m

ad
e to

 

d
eterm

in
e su

ch
 av

ailab
ility

. 
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M
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U

T
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p
ro

v
id

e
 a

 c
u

t-o
ff d

a
te

 in
 

re
la

tio
n

 to
 d

e
te

rm
in

in
g
 

w
h

e
th

e
r a

 w
o
rk

 p
re

v
io

u
sly

 

c
o
m

m
e
rc

ia
lise

d
 is d

e
e
m

e
d
 

to
 b

e
 o

u
t o

f c
o
m

m
e
rc

e
. 

[S
ee d

efin
itio

n
 o

f o
u
t-o

f-

co
m

m
erce w

o
rk in

 

P
a
rlia

m
ent’s Article 2(4a) 

(ro
w

s 1
2
2

-1
2
6

)]   

a
fter a

 rea
so

n
a
b

le effo
rt 

is m
a
d

e to
 d

e
ter

m
in

e su
ch

 

a
v
a
ila

b
ility

. 

1
6
9
. 

 

A
rt. 7

, p
ara 

2
, su

b
-

p
ara 2

 

M
em

b
er S

tates sh
all, in

 

co
n
su

ltatio
n
 w

ith
 

rig
h
th

o
ld

ers, co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s 

an
d
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s, en

su
re th

at th
e 

req
u
irem

en
ts u

sed
 to

 

d
eterm

in
e w

h
eth

er w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

can
 b

e licen
sed

 in
 

acco
rd

an
ce w

ith
 p

arag
rap

h
 

1
 d

o
 n

o
t ex

ten
d
 b

ey
o
n
d
 

w
h
at is n

ecessary
 an

d
 

reaso
n
ab

le an
d
 d

o
 n

o
t 

p
reclu

d
e th

e p
o
ssib

ility
 to

 

d
eterm

in
e th

e o
u
t-o

f-

co
m

m
erce statu

s o
f a 

co
llectio

n
 as a w

h
o
le, w

h
en

 

M
em

b
er S

tates sh
all, in

 

co
n
su

ltatio
n
 w

ith
 

rig
h
th

o
ld

ers, co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s 

an
d
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s, en

su
re th

at th
e 

req
u
irem

en
ts u

sed
 to

 

d
eterm

in
e w

h
eth

er w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

can
 b

e licen
sed

 in
 

acco
rd

an
ce w

ith
 p

arag
rap

h
 

1
 o

r u
se

d
 in

 a
c
c
o
rd

a
n

c
e
 

w
ith

 p
a
ra

g
ra

p
h

 1
a

 d
o
 n

o
t 

ex
ten

d
 b

ey
o
n
d
 w

h
at is 

n
ecessary

 an
d
 reaso

n
ab

le 

an
d
 d

o
 n

o
t p

reclu
d
e th

e 

p
o
ssib

ility
 to

 d
eterm

in
e th

e 

o
u
t-o

f-co
m

m
erce statu

s o
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M
em

b
er S

tates sh
all, in

 

co
n
su

ltatio
n

 w
ith

 

rig
h
th

o
ld

ers, co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s 

an
d
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s, en

su
re th

at th
e 

m
a
y
 p

ro
v
id

e fo
r sp

ecific 

req
u
irem

en
ts u

sed
 to

 

d
eterm

in
e w

h
eth

er w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter 

can
 b

e licen
sed

 in
 

acco
rd

an
ce w

ith
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arag
rap

h
 

1
 d

o
. S

u
ch

 req
u

irem
en

ts 

sh
a
ll n

o
t ex

ten
d
 b

ey
o
n
d

 

w
h
at is n

ecessary
 an

d
 

reaso
n
ab

le, an
d
 d

o
sh

a
ll n

o
t 

p
reclu

d
e th

e p
o
ssib

ility
 to

 

d
eterm

in
e th

e o
u
t-o

f-

G
R

E
E

N
 

M
em

b
er S

tates m
a
y
 p

ro
v

id
e 

fo
r sp

ecific req
u
irem

en
ts, 

su
c
h

 a
s a

 c
u

t-o
ff d

a
te, to

 

d
eterm

in
e w

h
eth

er w
o
rk

s 

an
d
 o

th
er su

b
ject-m

atter can
 

b
e licen

sed
 in

 acco
rd

an
ce 

w
ith

 p
arag

rap
h
 1

 o
r u

sed
 

u
n

d
er th

e ex
cep

tio
n

 o
r 

lim
ita

tio
n

 refe
rred

 to
 in

 

p
a
ra

g
ra

p
h

 1
a

. S
u
ch

 

req
u
irem

en
ts sh

all n
o
t 

ex
ten

d
 b

ey
o
n
d

 w
h

at is 

n
ecessary

 an
d
 reaso

n
ab

le
, 

an
d
 sh

all n
o
t p

reclu
d
e th

e 

p
o
ssib

ility
 to

 d
eterm

in
e th

e 

o
u
t-o

f-co
m

m
erce statu

s o
f a 
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it is reaso
n
ab

le to
 p

resu
m

e 

th
at all w

o
rk

s o
r o

th
er 

su
b
ject-m

atter in
 th

e 

co
llectio

n
 are o

u
t o

f 

co
m

m
erce. 

a co
llectio

n
 as a w

h
o
le, 

w
h
en

 it is reaso
n
ab

le to
 

p
resu

m
e th

at all w
o
rk

s o
r 

o
th

er su
b
ject-m

atter in
 th

e 

co
llectio

n
 are o

u
t o

f 

co
m

m
erce. 

co
m

m
erce statu

s o
f a 

co
llectio

n
 as set o

f w
o
rk

s 

o
r o

th
er su

b
jec

t-m
a

tte
r
 

a
s a w

h
o
le, w

h
en

 it is 

reaso
n
ab

le to
 p

resu
m

e th
at 

all w
o
rk

s o
r o

th
er su

b
ject-

m
atter in

 th
e co

llectio
n

 are 

o
u
t -o

f -co
m

m
erce. 

set o
f w

o
rk

s o
r o

th
er 

su
b
ject-m

atter as a w
h
o
le, 

w
h
en

 it is reaso
n
ab

le to
 

p
resu

m
e th

at all w
o
rk

s o
r 

o
th

er su
b
ject-m

atter are o
u
t-

o
f co

m
m

erce. 

1
7
0

. 
 

A
rt. 7

, 

p
ara 3

, 

in
tro

d
u
cto

r

y
 p

art 

3
. 

M
em

b
er S

tates sh
all 

p
ro

v
id

e th
at ap

p
ro

p
riate 

p
u
b
licity

 m
easu

res are 

tak
en

 reg
ard

in
g
: 

3
.  M

em
b
er S

tates sh
all 

p
ro

v
id

e th
at ap

p
ro

p
riate 

p
u
b
licity

 m
easu

res are 

tak
en

 reg
ard

in
g
: 

3
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(2

)] 

 

3
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(2

)] 

 

1
7
1
. 

 

A
rt. 7

, p
ara 

3
, p

o
in

t (a) 

(a) 
th

e d
eem

in
g
 o

f 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter as o

u
t o

f co
m

m
erce; 

(a)  th
e d

eem
in

g
 o

f w
o
rk

s 

o
r o

th
er su

b
ject-m

atter as 

o
u
t o

f co
m

m
erce; 

 
 

1
7
2
. 

 

A
rt. 7

, p
ara 

3
, p

o
in

t (b
) 

(b
) 

th
e licen

ce, an
d
 in

 

p
articu

lar its ap
p
licatio

n
 to

 

u
n
rep

resen
ted

 rig
h
th

o
ld

ers; 

(b
)  th

e
 a

n
y licen

ce, an
d
 in

 

p
articu

lar its ap
p
licatio

n
 to

 

u
n
rep

resen
ted

 rig
h
th

o
ld

ers; 

 
 

1
7
3
. 

 

A
rt. 7

, p
ara 

3
, p

o
in

t (c) 

(c) 
th

e p
o
ssib

ility
 o

f 

rig
h
th

o
ld

ers to
 o

b
ject, 

referred
 to

 in
 p

o
in

t (c) o
f 

p
arag

rap
h
 1

; 

(c)  th
e p

o
ssib

ility
 o

f 

rig
h
th

o
ld

ers to
 o

b
ject, 

referred
 to

 in
 p

o
in

t (c) o
f 

p
arag

rap
h
 1

 a
n

d
 p

o
in

t (b
) 

o
f p

a
ra

g
ra

p
h

 1
a
; 
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P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

1
7
4
. 

 

A
rt. 7

, p
ara 

3
, clo

sin
g
 

p
h
rase 

in
clu

d
in

g
 d

u
rin

g
 a 

reaso
n
ab

le p
erio

d
 o

f tim
e 

b
efo

re th
e w

o
rk

s o
r o

th
er 

su
b
ject-m

atter are d
ig

itised
, 

d
istrib

u
ted

, co
m

m
u
n
icated

 

to
 th

e p
u
b
lic o

r m
ad

e 

av
ailab

le. 

in
clu

d
in

g
 d

u
rin

g
 a 

reaso
n
ab

le p
erio

d
 o

f tim
e
 

a
t le

a
st six

 m
o
n

th
s b

efo
re 

th
e w

o
rk

s o
r o

th
er su

b
ject-

m
atter are d

ig
itised

, 

d
istrib

u
ted

, co
m

m
u
n
icated

 

to
 th

e p
u
b
lic o

r m
ad

e 

av
ailab

le. 

 
 

1
7
5

. 
 

A
rt. 7

, 

p
ara 4

, 

in
tro

d
u
cto

r

y
 p

art / 

A
rt. 7

, p
ara 

4
 (C

o
u
n
cil) 

4
. 

M
em

b
er S

tates sh
all 

en
su

re th
at th

e licen
ces 

referred
 to

 in
 p

arag
rap

h
 1

 

are so
u

g
h
t fro

m
 a co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
 

th
at is rep

resen
tativ

e fo
r th

e 

M
em

b
er S

tate w
h
ere: 

4
. 

M
em

b
er S

tates 

sh
all en

su
re th

at th
e 

licen
ces referred

 to
 in

 

p
arag

rap
h
 1

 are so
u

g
h
t 

fro
m

 a co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
 

th
at is rep

resen
tativ

e fo
r 

th
e M

em
b
er S

tate w
h

ere: 

4
. 

M
em

b
er S

tates 

sh
all en

su
re th

at th
e 

licen
ces referred

 to
 in

 

p
arag

rap
h
 1

 are so
u

g
h
t 

fro
m

 a co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
 

th
at is rep

resen
tativ

e fo
r 

th
e M

em
b
er S

tate w
h

ere: 

th
e cu

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

 is esta
b

lish
ed

. 

G
R

E
E

N
 

4
. 

M
em

b
er S

tates sh
all 

en
su

re th
at th

e licen
ces 

referred
 to

 in
 p

arag
rap

h
 1

 

are so
u

g
h
t fro

m
 a co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
 

th
at is rep

resen
tativ

e fo
r th

e 

M
em

b
er S

tate w
h
ere th

e 

cu
ltu

ral h
eritag

e in
stitu

tio
n
 

is estab
lish

ed
. 

1
7
6
. 

 

A
rt. 7

, 

p
ara 5

, 

in
tro

d
u
cto

r

y
 p

art 

(C
o
u
n
cil) 

 
 

5
. 

T
h

is A
rticle sh

a
ll 

n
o
t a

p
p

ly
 to

 sets o
f o

u
t-o

f-

co
m

m
e
rc

e if, fo
llo

w
in

g
 

th
e rea

so
n

a
b

le effo
rt to

 

d
eter

m
in

e co
m

m
ercia

l 

a
v
a
ila

b
ility

, th
ere is 

G
R

E
E

N
 

5
. 

T
h
is A

rticle sh
all n

o
t 

ap
p
ly

 to
 sets o

f o
u
t-o

f-

co
m

m
erce w

o
rk

s if, o
n
 th

e 

b
asis o

f th
e reaso

n
ab

le effo
rt 

referred
 to

 in
 p

arag
rap

h
 2

, 

th
ere is ev

id
en

ce th
at su

ch
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(2

0
1
6
)5

9
3

 

E
P
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E

X
T

 

 

C
O

U
N

C
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 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

ev
id

en
ce th

a
t su

ch
 sets 

p
red

o
m

in
a
n

tly
 co

n
sist o

f: 

sets p
red

o
m

in
an

tly
 co

n
sist 

o
f: 

1
7
7
. 

 

A
rt. 7

, 

p
ara 4

, 

p
o
in

t (a) 

(E
P

)/ 

A
rt. 7

, p
ara 

5
, p

o
in

t (a) 

(C
o
u
n
cil) 

(a) 
th

e w
o
rk

s o
r 

p
h
o
n
o
g
ram

s w
ere first 

p
u
b
lish

ed
 o

r, in
 th

e ab
sen

ce 

o
f p

u
b
licatio

n
, w

h
ere th

ey
 

w
ere first b

ro
ad

cast, ex
cep

t 

fo
r cin

em
ato

g
rap

h
ic an

d
 

au
d
io

v
isu

al w
o
rk

s; 

(a) 
th

e w
o
rk

s o
r 

p
h
o
n
o
g
ram

s w
ere first 

p
u
b
lish

ed
 o

r, in
 th

e ab
sen

ce 

o
f p

u
b
licatio

n
, w

h
ere th

ey
 

w
ere first b

ro
ad

cast, ex
cep

t 

fo
r cin

em
ato

g
rap

h
ic an

d
 

au
d
io

v
isu

al w
o
rk

s; 

(a) 
th

e w
o
rk

s o
r o

th
e
r 

su
b

ject-m
a
tter 

p
h
o
n
o
g
ram

s w
ere first 

p
u
b
lish

ed
 o

r, in
 th

e 

ab
sen

ce o
f p

u
b
licatio

n
, 

w
h
ere th

e
y
 w

ere first 

b
ro

ad
cast in

 a
 th

ird
 

co
u

n
try

, ex
cep

t fo
r 

cin
em

ato
g
rap

h
ic an

d
o
r 

au
d
io

v
isu

al w
o
rk

s;  

G
R

E
E

N
 

 (a) 
w

o
rk

s o
r o

th
er 

su
b
ject-m

atter first 

p
u
b
lish

ed
 o

r, in
 th

e ab
sen

ce 

o
f p

u
b
licatio

n
, first 

b
ro

ad
cast in

 a th
ird

 co
u
n
try

, 

ex
cep

t fo
r cin

em
ato

g
rap

h
ic 

o
r au

d
io

v
isu

al w
o
rk

s; 

1
7
8
. 

 

A
rt. 7

, 

p
ara 4

, 

p
o
in

t (b
) 

(E
P

)/ A
rt. 

7
, p

ara 5
, 

p
o
in

t (b
) 

(C
o
u
n
cil) 

(b
) 

th
e p

ro
d
u
cers o

f th
e 

w
o
rk

s h
av

e th
eir 

h
ead

q
u
arters o

r h
ab

itu
al 

resid
en

ce, fo
r 

cin
em

ato
g
rap

h
ic an

d
 

au
d
io

v
isu

al w
o
rk

s; o
r 

(b
) 

th
e p

ro
d
u
cers o

f th
e 

w
o
rk

s h
av

e th
eir 

h
ead

q
u
arters o

r h
ab

itu
al 

resid
en

ce, fo
r 

cin
em

ato
g
rap

h
ic an

d
 

au
d
io

v
isu

al w
o
rk

s; o
r 

(b
) 

cin
em

a
to

g
ra

p
h

ic 

o
r a

u
d

io
v
isu

a
l w

o
rk

s, th
e 

p
ro

d
u
cers o

f th
e 

w
o
rk

sw
h

ich
 h

av
e th

eir 

h
ead

q
u
arters o

r h
ab

itu
al 

resid
en

ce, fo
r 

cin
em

ato
g
rap

h
ic an

d
 

au
d
io

v
isu

al w
o
rk

s in
 a

 

th
ird

 co
u

n
try

; o
r 

G
R

E
E

N
 

 (b
) 

cin
em

ato
g
rap

h
ic o

r 

au
d
io

v
isu

al w
o
rk

s, th
e 

p
ro

d
u
cers o

f w
h
ich

 h
av

e 

th
eir h

ead
q
u
arters o

r 

h
ab

itu
al resid

en
ce in

 a th
ird

 

co
u
n
try

; o
r 

1
7
9
. 

 

A
rt. 7

, 

p
ara 4

, 

p
o
in

t (c) 

(E
P

) /A
rt. 

7
, p

ara 5
, 

(c) 
th

e cu
ltu

ral h
eritag

e 

in
stitu

tio
n
 is estab

lish
ed

, 

w
h
en

 a M
em

b
er S

tate o
r a 

th
ird

 co
u
n
try

 co
u
ld

 n
o
t b

e 

d
eterm

in
ed

, after 

(c) 
th

e cu
ltu

ral h
eritag

e 

in
stitu

tio
n
 is estab

lish
ed

, 

w
h
en

 a M
em

b
er S

tate o
r a 

th
ird

 co
u
n
try

 co
u
ld

 n
o
t b

e 

d
eterm

in
ed

, after 

c) 
th

e cu
ltu

ral h
eritag

e 

in
stitu

tio
n
 is estab

lish
ed

, 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r o

f th
ird

 co
u

n
try

 

n
a
tio

n
a
ls w

h
en

 a M
em

b
er 

G
R

E
E

N
 

c) 
w

o
rk

s o
r o

th
er 

su
b
ject-m

atter o
f th

ird
 

co
u
n
try

 n
atio

n
als w

h
en

 a 
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1
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P
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T

 

d
o
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8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

p
o
in

t (c) 

(C
o
u
n
cil) 

reaso
n
ab

le effo
rts, 

acco
rd

in
g
 to

 p
o
in

ts (a) an
d
 

(b
). 

reaso
n
ab

le effo
rts, 

acco
rd

in
g
 to

 p
o
in

ts (a) an
d
 

(b
). 

S
tate o

r a th
ird

 co
u
n
try

 

co
u
ld

 n
o
t b

e d
eterm

in
ed

, 

after a
 reaso

n
ab

le 

effo
rtseffo

rt, acco
rd

in
g
 to

 

p
o
in

ts (a) an
d
 (b

).); 

M
em

b
er S

tate o
r a th

ird
 

co
u
n
try

 co
u
ld

 n
o
t b

e 

d
eterm

in
ed

, after a 

reaso
n
ab

le effo
rt, acco

rd
in

g
 

to
 p

o
in

ts (a) an
d
 (b

); 

1
8
0

. 
 

A
rt. 7

, p
ara 

5
 (E

P
)/ 

A
rt. 7

, 

p
ara 5

, 

clo
sin

g
 

p
h
rase 

(C
o
u
n
cil) 

5
. 

P
arag

rap
h
s 1

, 2
 an

d
 

3
 sh

all n
o
t ap

p
ly

 to
 th

e 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter o

f th
ird

 co
u
n
try

 

n
atio

n
als ex

cep
t w

h
ere 

p
o
in

ts (a) an
d
 (b

) o
f 

p
arag

rap
h
 4

 ap
p
ly

. 

5
. 

P
arag

rap
h
s 1

, 2
 an

d
 

3
 sh

all n
o
t ap

p
ly

 to
 th

e 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter o

f th
ird

 co
u
n
try

 

n
atio

n
als ex

cep
t w

h
ere 

p
o
in

ts (a) an
d
 (b

) o
f 

p
arag

rap
h
 4

 ap
p
ly

. 

5
. 

P
arag

rap
h
s 1

, 2
 an

d
 

3
 sh

all n
o
t ap

p
ly

 to
u

n
less 

th
e w

o
rk

s o
r o

th
er su

b
ject-

m
atterco

llectiv
e 

m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
 is 

su
fficien

tly
 

rep
resen

ta
tiv

e o
f 

rig
h

th
o
ld

ers o
f th

a
t th

ird
 

co
u
n
try

 n
atio

n
als ex

cep
t 

w
h
ere p

o
in

tsin
 th

e 

m
ea

n
in

g
 o

f p
o
in

t (a) an
d
 

(b
) o

f p
arag

rap
h
 4

 ap
p
ly

1
. 

G
R

E
E

N
 

u
n
less th

e co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
 is 

su
fficien

tly
 rep

resen
tativ

e o
f 

rig
h
th

o
ld

ers o
f th

at th
ird

 

co
u
n
try

 in
 th

e m
ean

in
g
 o

f 

p
o
in

t (a) o
f p

arag
rap

h
 1

. 

1
8
1

. 
 

A
rt. 8

, title 
A

rticle 8
 

C
ro

ss-b
o
rd

er u
ses 

A
rticle 8

 

C
ro

ss-b
o
rd

er u
ses 

A
rticle 8

 

C
ro

ss-b
o
rd

er u
ses 

A
rticle 8

 

C
ro

ss-b
o
rd

er u
ses 

1
8
2

. 
 

A
rt. 8

, p
ara 

1
 

1
. 

W
o
rk

s o
r o

th
er 

su
b
ject-m

atter co
v

ered
 b

y
 a 

licen
ce g

ran
ted

 in
 

acco
rd

an
ce w

ith
 A

rticle 7
 

m
ay

 b
e u

sed
 b

y
 th

e cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 in

 

1
. 

W
o
rk

s O
u

t-o
f-

c
o
m

m
e
rc

e
 w

o
rk

s o
r o

th
er 

su
b
ject-m

atter co
v

ered
 b

y
 a 

licen
ce g

ran
ted

 in
 

acco
rd

an
ce w

ith
 A

rticle 7
 

m
a
y
 b

e u
sed

 b
y
 th

e cu
ltu

ral 

1
. 

W
o
rk

s o
r o

th
er 

su
b
ject-m

atter co
v

ered
 b

y
 

aA
 licen

ce g
ran

ted
 in

 

acco
rd

an
ce w

ith
 A

rticle 7
 

m
ay

 b
e u

sed
 a

llo
w

 th
e u

se 

o
f o

u
t-o

f-co
m

m
erc

e 

G
R

E
E

N
  

1
. 

A
 licen

ce g
ran

ted
 in

 

acco
rd

an
ce w

ith
 A

rticle 7
 

m
ay

 allo
w

 th
e u

se o
f o

u
t-o

f-

co
m

m
erce w

o
rk

s o
r o

th
er 
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P
O

S
S
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L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

acco
rd

an
ce w

ith
 th

e term
s 

o
f th

e licen
ce in

 all 

M
em

b
er S

tates. 

h
eritag

e in
stitu

tio
n
 in

 

acco
rd

an
ce w

ith
 th

e term
s 

o
f th

e licen
ce th

a
t A

rtic
le 

in
 all M

em
b
er S

tates. 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r b

y
 th

e cu
ltu

ral 

h
eritag

e in
stitu

tio
n
 in

 

acco
rd

an
ce w

ith
 th

e term
s 

o
f th

e licen
ce in

 alla
n

y
 

M
em

b
er S

tatesS
ta

te. 

su
b
ject-m

atter b
y
 th

e 

cu
ltu

ral h
eritag

e in
stitu

tio
n
 

in
 an

y
 M

em
b
er S

tate. 

2
. T

h
e
 u

se
s o

f w
o
rk

s a
n

d
 

o
th

e
r su

b
je

c
t-m

a
tte

r u
n

d
e
r 

th
e
 e

x
c
e
p
tio

n
 o

r lim
ita

tio
n

 

re
fe

rre
d
 to

 in
 A

rtic
le

 7
(1

a
) 

sh
a
ll b

e
 d

e
e
m

e
d
 to

 o
c
c
u

r 

so
le

ly
 in

 th
e
 M

e
m

b
e
r S

ta
te

 

w
h

e
re

 th
e
 c

u
ltu

ra
l h

e
rita

g
e
 

in
stitu

tio
n

 u
n

d
e
rta

k
in

g
 th

a
t 

u
se

 is e
sta

b
lish

e
d
. 

1
8
3

. 
 

A
rt. 8

, p
ara 

2
 

2
. 

M
em

b
er S

tates sh
all 

en
su

re th
at in

fo
rm

atio
n
 th

at 

allo
w

s th
e id

en
tificatio

n
 o

f 

th
e w

o
rk

s o
r o

th
er su

b
ject-

m
atter co

v
ered

 b
y
 a licen

ce 

g
ran

ted
 in

 acco
rd

an
ce w

ith
 

A
rticle 7

 an
d
 in

fo
rm

atio
n
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o
u
t th

e p
o
ssib

ility
 o

f 

rig
h
th

o
ld

ers to
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b
ject 

referred
 to

 in
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rticle 

7
(1

)(c) are m
ad

e p
u
b
licly

 

accessib
le in

 a sin
g
le o

n
lin

e 

p
o
rtal fo

r at least six
 

m
o
n
th

s b
efo

re th
e w

o
rk

s o
r 

o
th

er su
b
ject-m

atter are 

2
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M
em

b
er S

tates 

sh
all en

su
re th

at 

in
fo

rm
atio

n
 th

at allo
w

s th
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id
en

tificatio
n
 o

f th
e w

o
rk

s 

o
r o

th
er su

b
ject-m

atter 

co
v
ered

 b
y
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ce 

g
ran

ted
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rd

an
ce w
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A
rticle 7

 an
d
 in

fo
rm

atio
n
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o
u
t th

e p
o

ssib
ility

 o
f 

rig
h
th

o
ld

ers to
 o

b
ject 

referred
 to
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 p

o
in

t (c
) o

f 

A
rticle 7

(1
) a

n
d
 p

o
in

t (b
) 

o
f A

rtic
le

 7
(1

a
) are m

ad
e 

p
u
b
licly

 p
e
rm

a
n

e
n

tly
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e
a
sily

 a
n

d
 e

ffe
c
tiv

e
ly

 

2
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(1

)] 
G

R
E

E
N

 

2
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(1

)] 
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d
ig

itised
, d

istrib
u
ted

, 

co
m

m
u
n
icated

 to
 th

e p
u
b

lic 

o
r m

ad
e av

ailab
le in

 

M
em

b
er S

tates o
th

er th
an

 

th
e o

n
e w

h
ere th

e licen
ce is 

g
ran

ted
, an

d
 fo

r th
e w

h
o
le 

d
u
ratio

n
 o

f th
e licen

ce. 

accessib
le in

 a p
u

b
lic

 

sin
g
le o

n
lin

e p
o
rtal fo

r at 

least six
 m

o
n
th

s b
efo

re th
e 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter are d

ig
itised

, 

d
istrib

u
ted

, co
m

m
u
n
icated

 

to
 th

e p
u
b
lic o

r m
ad

e 

av
ailab

le in
 M

em
b
er S

tates 

o
th

er th
an

 th
e o

n
e w

h
ere 

th
e licen

ce is g
ran

ted
, o

r in
 

th
e
 c

a
se

s c
o
v
e
re

d
 b

y
 

A
rtic

le
 7

(1
a
), w

h
e
re

 th
e
 

c
u

ltu
ra

l h
e
rita

g
e
 

in
stitu

tio
n

 is e
sta

b
lish

e
d

 
an

d
 fo

r th
e w

h
o
le d

u
ratio

n
 

o
f th

e licen
ce. 

1
8
4
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A
rt. 8

, p
ara 

3
 

3
. 

T
h
e p

o
rtal referred

 

to
 in

 p
arag

rap
h
 2

 sh
all b

e 

estab
lish

ed
 an

d
 m

an
ag

ed
 

b
y
 th

e E
u

ro
p
ean

 U
n
io

n
 

In
tellectu

al P
ro

p
erty

 O
ffice 

in
 acco

rd
an

ce w
ith

 

R
eg

u
latio

n
 (E

U
) N

o
 

3
8
6
/2

0
1
2
. 

3
. 

T
h
e p

o
rtal referred

 

to
 in

 p
arag

rap
h
 2

 sh
all b

e 

estab
lish

ed
 an

d
 m

an
ag

ed
 

b
y
 th

e E
u

ro
p
ean

 U
n
io

n
 

In
tellectu

al P
ro

p
erty

 O
ffice 

in
 acco

rd
an

ce w
ith

 

R
eg

u
latio

n
 (E

U
) N

o
 

3
8
6
/2

0
1
2
. 

 

3
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(1

) seco
n
d
 

su
b
p
a
ra

g
ra

p
h
] 

G
R

E
E

N
 

3
.  [M

o
ved

 to
 n

ew
 A

rticle 

8
a
(1

) seco
n
d
 su

b
p
a
ra

g
ra

p
h
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A
rt. 8

a, title 
 

 
 

A
rtic

le
 8

a
 

P
u

b
lic

ity
 m

e
a
su

re
s 

 

G
R

E
E

N
 A

rtic
le

 8
a
 

P
u

b
lic

ity
 m

e
a
su

re
s 

 

1
8
6
. 

 

A
rt. 8

a, 

p
ara 1

, su
b

-

p
ara 1

 

 
 

1
. 

M
em

b
er S

tates 

sh
all en

su
re th

at 

in
fo

rm
atio

n
 th

at allo
w

sfo
r 

th
e p

u
rp

o
ses o

f th
e 

id
en

tificatio
n

 o
f th

e o
u

t-o
f-

co
m

m
e
rc

e w
o
rk

s o
r o

th
er 

su
b
ject-m

atter co
v

ered
 b

y
 a 

licen
ce g

ran
ted

 in
 

acco
rd

an
ce w

ith
 A

rticle 7
 

an
d
a
s w

ell a
s in

fo
rm

atio
n

 

ab
o
u
t th

e 

p
o
ssib

ility
p

o
ssib

ilities o
f 

rig
h
th

o
ld

ers to
 o

b
ject 

referred
 to

 in
 A

rticle 

7
(1

)(c) are), a
n

d
, a

s so
o
n

 

a
s it is a

v
a
ila

b
le, 

in
fo

rm
a
tio

n
 o

n
 th

e 

p
a
rties to

 th
e licen

c
e, th

e 

co
v
er

ed
 ter

rito
ries a

n
d

 

th
e a

llo
w

ed
 u

ses is m
ad

e 

p
u
b
licly

 accessib
le in

 a 

sin
g
le o

n
lin

e p
o
rtal 

fo
rfro

m
 at least six

 m
o
n
th

s 

G
R

E
E

N
 

1
. 

M
em

b
er S

tates sh
all 

en
su

re th
at in

fo
rm

atio
n

 

fro
m

 cu
ltu

ra
l h

erita
g

e 

in
stitu

tio
n

s, co
llectiv

e 

m
a
n

a
g
e
m

en
t o

rg
a
n

isa
tio

n
s 

o
r relev

a
n

t p
u

b
lic 

a
u

th
o
rities fo

r th
e p

u
rp

o
ses 

o
f th

e id
en

tificatio
n

 o
f th

e 

o
u
t-o

f-co
m

m
erce w

o
rk

s o
r 

o
th

er su
b
ject-m

atter 

co
v
er

ed
 b

y
 a

 licen
ce 

g
ra

n
ted

 in
 a

cco
rd

a
n

ce 

w
ith

 A
rticle 7

(1
) o

r u
se

d
 

u
n

d
er th

e ex
cep

tio
n

 o
r 

lim
ita

tio
n

 refe
rred

 to
 in

 

A
rticle 7

(1
a
) as w

ell as 

in
fo

rm
atio

n
 ab

o
u
t th

e 

p
o
ssib

ilities o
f rig

h
th

o
ld

ers 

referred
 to

 in
 A

rticle 7
(1

c), 

an
d
, as so

o
n

 as it is 

av
ailab

le a
n

d
 w

h
ere 
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b
efo
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o
rk

s o
r o

th
er 

su
b
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d
ig

itised
, d

istrib
u
ted

, 

co
m

m
u
n
icated

 to
 th

e 

p
u
b
lic o

r m
ad

e av
ailab

le in
 

M
em

b
er S

tates o
th

er th
an

 

th
e o

n
e w

h
ere th

e licen
ce is 

g
ran

ted
, an

d
 fo

r th
e w

h
o
le 

d
u
ratio

n
 o

fto
 th

e p
u

b
lic in

 

a
cco

rd
a
n

ce w
ith

 th
e 

licen
ce. 

[A
rticle 8

(2
) o

f th
e C

O
M

 

p
ro

p
o
sa

l, a
m

en
d
ed

] 

relev
a
n

t, in
fo

rm
atio

n
 o

n
 th

e 

p
arties to

 th
e licen

ce, th
e 

co
v
ered

 territo
ries an

d
 th

e 

allo
w

ed
 u

ses is m
a
d

e 

p
er

m
a
n

en
tly

, ea
sily

 a
n

d
 

effectiv
ely

 accessib
le in

 a 

p
u

b
lic sin

g
le o

n
lin

e p
o
rtal 

fro
m

 at least six
 m

o
n
th

s 

b
efo

re th
e w

o
rk

s o
r o

th
er 

su
b
ject-m

atter are 

d
istrib

u
ted

, co
m

m
u
n
icated

 

to
 th

e p
u
b
lic o

r m
ad

e 

av
ailab

le to
 th

e p
u
b
lic in

 

acco
rd

an
ce w

ith
 th

e licen
ce 

o
r u

n
d

er th
e ex

c
ep

tio
n

 o
r 

lim
ita

tio
n
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[A
rticle 8

(2
) o

f th
e C

O
M

 

p
ro

p
o
sa

l, a
m

en
d
ed

] 

1
8
7
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A
rt. 8

a, 

p
ara 1

, su
b

-

p
ara 2

 

 
 

3
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T
h
e p

o
rtal referred

 

to
 in

 p
arag

rap
h

 2
 sh

all b
e 

estab
lish

ed
 an

d
 m

an
ag

ed
 

b
y
 th

e E
u

ro
p
ean

 U
n
io

n
 

In
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ro

p
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 O
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in
 acco

rd
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ith

 

R
eg

u
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n
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U
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3
8
6
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h
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p
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p
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[A
rticle 8

(3
) o

f th
e C

O
M

 

p
ro

p
o
sa

l, a
m

en
d
ed

] 

[A
rticle 8

(3
) o

f th
e C

O
M

 

p
ro

p
o
sa

l, a
m

en
d
ed

] 

 

1
8
8
. 

 

A
rt. 8

a, 

p
ara 2

 

 
 

2
. 

M
em

b
er S

tates 

sh
all p

ro
v
id

e th
at, if 

n
ecessa

ry
 fo

r th
e g

en
e
r
a
l 

a
w

a
ren

ess o
f 

rig
h

th
o
ld

ers, fu
rth

er 

ap
p
ro

p
riate p

u
b
licity

 

m
easu

res are tak
en

 

reg
ard

in
g
: (a) th

e d
eem

in
g
 

o
f w

o
rk

s o
r o

th
er su

b
ject-

m
atter as o

u
t o

f co
m

m
erce; 

(b
) th

e licen
ce, an

d
 in

 

p
articu

lar its ap
p
licatio

n
 to

 

u
n
rep

resen
ted

 rig
h
th

o
ld

ers; 

th
e p

o
ssib

ility
 fo

r 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s to

 licen
se 

w
o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r in

 a
cco

rd
a
n

ce 

w
ith

 A
rticle 7

, th
e 

licen
ces g

ra
n

ted
 a

n
d

 (c) 

th
e p

o
ssib

ilities to
 o

b
ject o

f 

rig
h
th

o
ld

ers referred
 to

 in
 

G
R

E
E

N
 

2
. 

M
em

b
er S

tates sh
all 

p
ro

v
id

e th
at, if n

ecessary
 fo

r 

th
e g

en
eral aw

aren
ess o

f 

rig
h
th

o
ld

ers, fu
rth

er 

ap
p
ro

p
riate p

u
b
licity

 

m
easu

res are tak
en

 

reg
ard

in
g
 th

e p
o
ssib

ility
 fo

r 

co
llectiv

e m
an

ag
em

en
t 

o
rg

an
isatio

n
s to

 licen
se 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter in

 acco
rd

an
ce w

ith
 

A
rticle 7

, th
e licen

ces 

g
ran

ted
, th

e u
ses u

n
d

er th
e 

ex
cep

tio
n

 o
r lim

ita
tio

n
 

referr
ed

 to
 in

 A
rticle 7

(1
a
) 

an
d
 th

e p
o
ssib

ilities o
f 

rig
h
th

o
ld

ers referred
 to

 in
 

A
rticle 7

(1
c
). 

T
h
e ad

d
itio

n
al ap

p
ro

p
riate 

p
u
b
licity

 m
easu

res sh
all b

e 

tak
en

 in
 th

e M
em

b
er S

tate 

w
h
ere th

e licen
ce is so

u
g
h
t 
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h
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A
rticle 7

(1
)(c) ;. 

In
clu

d
in

g
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u
rin

g
 a 

reaso
n
ab

le p
erio

d
 o

f tim
e 

b
efo

re th
e w

o
rk

s o
r o

th
er 

su
b
ject-m

atter are d
ig

itised
, 

d
istrib

u
ted

, co
m

m
u
n
icated

 

to
 th

e p
u
b
lic o

r m
ad

e 

av
ailab

le.  

T
h

e a
d

d
itio

n
a
l 

a
p

p
ro

p
ria

te p
u

b
licity

 

m
ea

su
res sh

a
ll b

e ta
k

en
 

in
 th

e M
e
m

b
er S

ta
te 

w
h

ere th
e licen

ce is 

so
u

g
h

t. If th
ere is 

ev
id

en
ce, su

ch
 a

s th
e 

o
rig

in
 o

f th
e w

o
rk

s o
r 

o
th

er su
b

ject-m
a
tter, to

 

su
g
g
est th

a
t th

e 

a
w

a
ren

ess o
f rig

h
th

o
ld

ers 

co
u

ld
 b

e m
o
r
e efficien

tly
 

ra
ised

 in
 o

th
er M

e
m

b
e
r
 

S
ta

tes o
r th

ird
 co

u
n

trie
s, 

su
ch

 p
u

b
licity

 m
ea

su
res 

sh
a
ll a

lso
 co

v
er th

o
se 

M
e
m

b
er S

ta
tes a

n
d

 th
ird

 

co
u

n
tries. 

in
 a

cco
rd

a
n

ce to
 A

rticle
 

7
(1

) o
r, fo

r u
ses u

n
d

er th
e 

ex
cep

tio
n

 o
r lim

ita
tio

n
 

referr
ed

 to
 in

 A
rticle 7

(1
a
), 

w
h

ere th
e cu

ltu
ra

l h
erita

g
e 

in
stitu

tio
n

 is esta
b

lish
ed

. If 

th
ere is ev

id
en

ce, su
ch

 as th
e 

o
rig

in
 o

f th
e w

o
rk

s o
r o

th
er 

su
b
ject-m

atter, to
 su

g
g
est 

th
at th

e aw
aren

ess o
f 

rig
h
th

o
ld

ers co
u
ld

 b
e m

o
re 
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tly
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 o
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er 

M
em

b
er S

tates o
r th

ird
 

co
u
n
tries, su

ch
 p

u
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licity

 

m
easu

res sh
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v
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o
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em
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er S

tates an
d

 

th
ird

 co
u
n
tries. 
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ed
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A
rt. 9

, title 
A

rticle 9
 

S
ta

keh
o
ld

er d
ia

lo
g
u
e 

A
rticle 9

 

S
ta

keh
o
ld

er d
ia

lo
g
u
e 

A
rticle 9

 

S
ta

keh
o
ld

er d
ia

lo
g
u
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A
rticle 9

 

S
ta

keh
o
ld

er d
ia

lo
g
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1
9
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A
rt 9

 
M

em
b
er S

tates sh
all en

su
re 

a reg
u
lar d

ialo
g
u
e b

etw
een

 

rep
resen

tativ
e u

sers' an
d
 

rig
h
th

o
ld

ers' o
rg

an
isatio

n
s, 

an
d
 an

y
 o

th
er relev

an
t 

stak
eh

o
ld

er o
rg

an
isatio

n
s, 

to
, o

n
 a secto

r-sp
ecific 

b
asis, fo

ster th
e relev

an
ce 

an
d
 u

sab
ility

 o
f th

e 

licen
sin

g
 m

ech
an

ism
s 

referred
 to

 in
 A

rticle 7
(1

), 

en
su

re th
e effectiv

en
ess o

f 

th
e safeg

u
ard

s fo
r 

rig
h
th

o
ld

ers referred
 to

 in
 

th
is C

h
ap

ter, n
o
tab

ly
 as 

reg
ard

s p
u
b
licity

 m
easu

res, 

an
d
, w

h
ere ap

p
licab

le, 

assist in
 th

e estab
lish

m
en

t 

o
f th

e req
u
irem

en
ts 

referred
 to

 in
 th

e seco
n
d
 

su
b
p
arag

rap
h
 o

f A
rticle 

7
(2

). 

M
em

b
er S

tates sh
all en

su
re 

a reg
u
lar d

ialo
g
u
e b

etw
een

 

rep
resen

tativ
e u

sers' an
d
 

rig
h
th

o
ld

ers' o
rg

an
isatio

n
s, 

an
d
 an

y
 o

th
er relev

an
t 

stak
eh

o
ld

er o
rg

an
isatio

n
s, 

to
, o

n
 a secto

r-sp
ecific 

b
asis, fo

ster th
e relev

an
ce 

an
d
 u

sab
ility

 o
f th

e 

licen
sin

g
 m

ech
an

ism
s 

referred
 to

 in
 A

rticle 7
(1

) 

a
n

d
 th

e
 e

x
c
e
p
tio

n
 re

fe
rre

d
 

to
 in

 A
rtic

le
 7

(1
a
), en

su
re 

th
e effectiv

en
ess o

f th
e 

safeg
u
ard

s fo
r rig

h
th

o
ld

ers 

referred
 to

 in
 th

is C
h
ap

ter, 

n
o
tab

ly
 as reg

ard
s p

u
b
licity

 

m
easu

res, an
d

, w
h
ere 

ap
p
licab

le, assist in
 th

e 

estab
lish

m
en

t o
f th

e 

req
u
irem

en
ts referred

 to
 in

 

M
em

b
er S

tates sh
all en

su
re 

co
n

su
lt rig

h
th

o
ld

ers, 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s a

n
d

 

cu
ltu

ra
l h

erita
g
e 

in
stitu

tio
n

s in
 ea

ch
 secto

r 

b
efo

re esta
b

lish
in

g
 

sp
ecific req

u
irem

en
ts 

p
u

rsu
a
n

t to
 A

rticle 7
(2

), 

a
n

d
 en

co
u

ra
g
e a reg

u
lar 

d
ialo

g
u
e b

etw
een

 

rep
resen

tativ
e u

sers' an
d
 

rig
h
th

o
ld

ers' o
rg

an
isatio

n
s, 

in
clu

d
in

g
 co

llectiv
e 

m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
s, an

d
 an

y
 

o
th

er relev
an

t stak
eh

o
ld

er 

o
rg

an
isatio

n
s, to

, o
n
 a 

secto
r-sp

ecific b
asis, to

 

fo
ster th

e relev
an

ce an
d
 

u
sab

ility
 o

f th
e licen

sin
g
 

m
ech

an
ism

s referred
 to

 in
 

G
R

E
E

N
 

M
em

b
er S

tates sh
all co

n
su

lt 

rig
h
th

o
ld

ers, co
llectiv

e 

m
an

ag
em

en
t o

rg
an

isatio
n
s 

an
d
 cu

ltu
ral h

eritag
e 

in
stitu

tio
n
s in

 each
 secto

r 

b
efo

re estab
lish

in
g
 sp

ecific 

req
u
irem

en
ts p

u
rsu

an
t to

 

A
rticle 7

(2
), an

d
 en

co
u

rag
e 

a reg
u
lar d

ialo
g
u
e b

etw
een

 

rep
resen

tativ
e u

sers' an
d
 

rig
h
th

o
ld

ers' o
rg

an
isatio

n
s, 

in
clu

d
in

g
 co

llectiv
e 

m
an

ag
em

en
t o

rg
an

isatio
n
s, 

an
d
 an

y
 o

th
er relev

an
t 

stak
eh

o
ld

er o
rg

an
isatio

n
s, 

o
n
 a secto

r-sp
ecific b

asis, to
 

fo
ster th

e relev
an

ce an
d
 

u
sab

ility
 o

f th
e licen

sin
g
 

m
ech

an
ism

s referred
 to

 in
 

A
rticle 7

(1
) an

d
 to

 en
su

re 

th
e effectiv

en
ess o

f th
e 
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P
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M
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S
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U

T
IO
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th
e seco

n
d
 su

b
p
arag

rap
h
 o

f 

A
rticle 7

(2
). 

A
rticle 7

(1
),) a

n
d

 to
 

en
su

re th
e effectiv

en
ess o

f 

th
e safeg

u
ard

s fo
r 

rig
h
th

o
ld

ers referred
 to

 in
 

th
is C

h
ap

ter, n
o
tab

ly
 as 

reg
ard

s p
u
b
licity

 m
easu

res, 

an
d
, w

h
ere ap

p
licab

le, 

assist in
 th

e estab
lish

m
en

t 

o
f th

e req
u
irem

en
ts 

referred
 to

 in
 th

e seco
n
d

 

su
b
p
arag

rap
h
 o

f A
rticle 

7
(2

). 

safeg
u
ard

s fo
r rig

h
th

o
ld

ers 

referred
 to

 in
 th

is C
h
ap

ter. 

 

1
9
1
. 

 

 
 

 
C

H
A

P
T

E
R

 1
a

 

M
ea

su
res to

 fa
cilita

te 

co
llectiv

e lic
en

sin
g

 

C
H

A
P

T
E

R
 1

a
 

M
ea

su
res to

 fa
cilita

te 

co
llectiv

e licen
sin

g 

1
9
2
. 

 

A
rt. 9

a, title 
 

 
A

rtic
le

 9
a
 

C
o
lle

c
tiv

e
 lic

e
n

sin
g

 w
ith

 

a
n

 e
x
te

n
d
e
d
 e

ffe
c
t 

A
rtic

le
 9

a
 

C
o
lle

c
tiv

e
 lic

e
n

sin
g
 w

ith
 a

n
 

e
x
te

n
d
e
d
 e

ffe
c
t 

1
9
3
. 

 

A
rt. 9

a, 

p
ara 1

 

 
 

1
. 

M
e
m

b
er S

ta
tes 

m
a
y
 p

ro
v
id

e, a
s fa

r a
s th

e 

u
se w

ith
in

 th
eir n

a
tio

n
a
l 

territo
ry

 is co
n

ce
rn

ed
 

a
n

d
 su

b
ject to

 sa
feg

u
a
r
d

s 

p
ro

v
id

ed
 fo

r in
 th

is 

A
rticle, th

a
t w

h
en

 a
 

1
. 

M
em

b
er S

tates m
a
y
 

p
ro

v
id

e, as far as th
e u

se 

w
ith

in
 th

eir n
atio

n
al territo

ry
 

is co
n
cern

ed
 an

d
 su

b
ject to

 

safeg
u
ard

s p
ro

v
id

ed
 fo

r in
 

th
is A

rticle, th
at w

h
en

 a 

co
llectiv

e m
an

ag
em

en
t 
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O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

a
n

isa
tio

n
, in

 

a
cco

rd
a
n

ce w
ith

 its 

m
a
n

d
a
tes fro

m
 

rig
h

th
o
ld

ers, en
ters in

to
 a

 

licen
sin

g
 a

g
ree

m
en

t fo
r
 

th
e ex

p
lo

ita
tio

n
 o

f w
o
rk

s 

o
r o

th
er su

b
jec

t-m
a

tte
r
 

su
ch

 a
n

 a
g
ree

m
en

t m
a
y

 

b
e ex

ten
d

ed
 to

 a
p

p
ly

 to
 

th
e rig

h
ts o

f rig
h

th
o
ld

ers 

w
h

o
 h

a
v
e n

o
t a

u
th

o
rised

 

th
e o

rg
a
n

isa
tio

n
 to

 

rep
resen

t th
e
m

 b
y
 w

a
y

 o
f 

a
ssig

n
m

en
t, licen

c
e o

r 

a
n

y
 o

th
er co

n
tra

c
tu

a
l 

a
rra

n
g
e
m

en
t; o

r, w
ith

 

resp
ect to

 su
ch

 a
n

 

a
g
ree

m
en

t, th
e 

o
rg

a
n

isa
tio

n
 h

a
s a

 leg
a
l 

m
a
n

d
a
te o

r is p
resu

m
e
d

 

to
 rep

resen
t rig

h
th

o
ld

ers 

w
h

o
 h

a
v
e n

o
t a

u
th

o
rised

 

th
e o

rg
a
n

isa
tio

n
 

a
cco

rd
in

g
ly

.  

o
rg

an
isatio

n
, to

 w
h

ich
 is 

su
b

ject to
 th

e n
a
tio

n
a
l 

ru
les im

p
le

m
en

tin
g
 A

rticle 

2
 o

f D
irectiv

e 2
0
1
4
/2

6
/E

U
, 

a
p

p
lies a

n
d

 w
h

ich
 , in

 

acco
rd

an
ce w

ith
 its 

m
an

d
ates fro

m
 rig

h
th

o
ld

ers, 

en
ters in

to
 a licen

sin
g
 

ag
reem

en
t fo

r th
e 

ex
p
lo

itatio
n
 o

f w
o
rk

s o
r 

o
th

er su
b
ject-m

atter su
ch

 an
 

ag
reem

en
t m

a
y
 b

e ex
ten

d
ed

 

to
 ap

p
ly

 to
 th

e rig
h
ts o

f 

rig
h
th

o
ld

ers w
h
o
 h

av
e n

o
t 

au
th

o
rised

 th
e th

a
t 

co
llectiv

e m
a
n

a
g
e
m

en
t 

o
rg

an
isatio

n
 to

 rep
resen

t 

th
em

 b
y
 w

a
y
 o

f assig
n
m

en
t, 

licen
ce o

r an
y
 o

th
er 

co
n
tractu

al arran
g
em

en
t; o

r, 

w
ith

 resp
ect to

 su
ch

 an
 

ag
reem

en
t, th

e o
rg

an
isatio

n
 

h
as a leg

al m
an

d
ate o

r is 

p
resu

m
ed

 to
 rep

resen
t 

rig
h
th

o
ld

ers w
h
o
 h

av
e n

o
t 

au
th

o
rised

 th
e o

rg
an

isatio
n
 

acco
rd

in
g
ly

. 



47 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

1
9
4
. 

 

A
rt. 9

a, 

p
ara 2

 

 
 

2
. 

M
e
m

b
er S

ta
tes 

sh
a
ll en

su
re th

a
t th

e 

licen
sin

g
 m

ech
a
n

ism
 

referr
ed

 to
 in

 p
a
ra

g
ra

p
h

 

1
 is o

n
ly

 a
p

p
lied

 w
ith

in
 

w
ell-d

efin
ed

 a
rea

s o
f u

se 

w
h

ere o
b

ta
in

in
g

 

a
u

th
o
risa

tio
n

s fro
m

 

rig
h

th
o
ld

ers o
n

 a
n

 

in
d

iv
id

u
a
l b

a
sis is 

ty
p

ica
lly

 o
n

ero
u

s a
n

d
 

im
p

ra
c
tica

l to
 a

 d
eg

r
ee 

th
a
t m

a
k

es th
e r

eq
u

ired
 

licen
sin

g
 tra

n
sa

ctio
n

 

u
n

lik
ely

 d
u

e to
 th

e n
a
tu

re 

o
f th

e u
se o

r o
f th

e ty
p

es 

o
f w

o
rk

s o
r o

th
er su

b
ject-

m
a

tte
r co

n
ce

rn
ed

 a
n

d
 

th
a
t su

ch
 m

e
ch

a
n

ism
 

sa
feg

u
a
rd

s th
e leg

itim
a
te 

in
terests o

f rig
h

th
o
ld

ers. 

2
. 

M
em

b
er S

tates sh
all 

en
su

re th
at th

e licen
sin

g
 

m
ech

an
ism

 referred
 to

 in
 

p
arag

rap
h
 1

 is o
n
ly

 ap
p
lied

 

w
ith

in
 w

ell-d
efin

ed
 areas o

f 

u
se w

h
ere o

b
tain

in
g
 

au
th

o
risatio

n
s fro

m
 

rig
h
th

o
ld

ers o
n
 an

 in
d
iv

id
u
al 

b
asis is ty

p
ically

 o
n
ero

u
s 

an
d
 im

p
ractical to

 a d
eg

ree 

th
at m

ak
es th

e req
u
ired

 

licen
sin

g
 tran

sactio
n
 

u
n
lik

ely
 d

u
e to

 th
e n

atu
re o

f 

th
e u

se o
r o

f th
e ty

p
es o

f 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter co

n
cern

ed
 an

d
 th

at 

su
ch

 licen
sin

g
 m

ech
an

ism
 

safeg
u
ard

s th
e leg

itim
ate 

in
terests o

f rig
h
th

o
ld

ers . 

 

1
9
5
. 

 

A
rt. 9

a, 

p
ara 3

 

 
 

3
. 

T
h

e sa
feg

u
a
rd

s 

referr
ed

 to
 in

 p
a
ra

g
ra

p
h

 

1
 m

u
st en

su
re th

a
t: 

3
. 

T
h
e safeg

u
ard

s 

referred
 to

 in
 p

arag
rap

h
 1

 

m
u
st en

su
resh

a
ll p

ro
v
id

e 

th
at: 
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A
rt. 9

a, 

p
ara 3

, 

p
o
in

t (a) 

 
 

(a
) 

th
e o

rg
a
n

isa
tio

n
 is, 

o
n

 th
e b

a
sis o

f m
a
n

d
a
tes 

fro
m

 rig
h

th
o
ld

ers, 

su
fficien

tly
 

rep
resen

ta
tiv

e o
f 

rig
h

th
o
ld

ers in
 th

e 

relev
a
n

t ty
p

e o
f w

o
rk

s o
r 

o
th

er su
b

ject-m
a
tter a

n
d

 

o
f th

e rig
h

ts w
h

ich
 a

re 

th
e su

b
ject o

f th
e licen

c
e 

fo
r th

e relev
a
n

t M
e
m

b
e
r 

S
ta

te; 

(a) 
th

e co
llectiv

e rig
h

t 

m
a
n

a
g
e
m

en
t o

rg
an

isatio
n
 

is, o
n

 th
e b

asis o
f m

an
d
ates 

fro
m

 rig
h
th

o
ld

ers, 

su
fficien

tly
 rep

resen
tativ

e o
f 

rig
h
th

o
ld

ers in
 th

e relev
an

t 

ty
p
e o

f w
o
rk

s o
r o

th
er 

su
b
ject-m

atter an
d
 o

f th
e 

rig
h
ts w

h
ich

 are th
e su

b
ject 

o
f th

e licen
ce fo

r th
e 

relev
an

t M
em

b
er S

tate; 

1
9
7
. 

 

A
rt. 9

a, 

p
ara 3

, 

p
o
in

t (b
) 

 
 

(b
) 

eq
u

a
l trea

tm
en

t is 

g
u

a
ra

n
teed

 to
 a

ll 

rig
h

th
o
ld

ers in
 rela

tio
n

 to
 

th
e ter

m
s o

f th
e licen

ce; 

(b
) 

eq
u
al treatm

en
t is 

g
u
aran

teed
 to

 all 

rig
h
th

o
ld

ers, in
clu

d
in

g
 in

 

relatio
n
 to

 th
e term

s o
f th

e 

licen
ce; 

1
9
8
. 

 

A
rt. 9

a, 

p
ara 3

, 

p
o
in

t (c) 

 
 

(c) 
rig

h
th

o
ld

ers w
h

o
 

h
a
v
e n

o
t a

u
th

o
rised

 th
e 

o
rg

a
n

isa
tio

n
 o

p
era

tin
g

 

th
e licen

ce m
a
y
 a

t a
n

y
 

tim
e ea

sily
 a

n
d

 effectiv
ely

 

ex
clu

d
e th

eir w
o
rk

s o
r 

o
th

er su
b

ject-m
a
tter 

fro
m

 th
e lic

en
sin

g
 

m
ech

a
n

ism
 esta

b
lish

ed
 in

 

(c) 
rig

h
th

o
ld

ers w
h
o
 

h
av

e n
o
t au

th
o
rised

 th
e 

o
rg

an
isatio

n
 o

p
eratin

g
 th

e 

licen
ce m

a
y
 at an

y
 tim

e 

easily
 an

d
 effectiv

ely
 

ex
clu

d
e th

eir w
o
rk

s o
r o

th
er 

su
b
ject-m

atter fro
m

 th
e 

licen
sin

g
 m

ech
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a
cco

rd
a
n

ce w
ith

 th
is 

A
rticle

; 

estab
lish

ed
 in

 acco
rd

an
ce 

w
ith

 th
is A

rticle;  

1
9
9
. 

 

A
rt. 9

a, 

p
ara 3

, 

p
o
in

t (d
) 

 
 

(d
) 

a
p

p
ro

p
ria

te 

p
u

b
licity

 m
ea

su
res a

r
e 

ta
k

en
 to

 ra
ise th

e 

a
w

a
ren

ess o
f rig

h
th

o
ld

ers 

reg
a
rd

in
g

 th
e p

o
ssib

ility
 

fo
r o

rg
a
n

isa
tio

n
s to

 

licen
se w

o
rk

s o
r o

th
er 

su
b

ject-m
a
tter a

n
d

 th
e 

licen
sin

g
 ta

k
in

g
 p

la
ce in

 

a
cco

rd
a
n

ce w
ith

 th
is 

A
rticle, a

n
d

 th
e 

p
o
ssib

ilities o
f 

rig
h

th
o
ld

ers referred
 to

 

in
 p

o
in

t (c) sta
rtin

g
 fro

m
 

a
 rea

so
n

a
b

le p
erio

d
 

b
efo

re th
e w

o
rk

s o
r o

th
er 

su
b

ject-m
a
tter a

re u
sed

 

u
n

d
er th

e licen
ce. 

P
u

b
licity

 m
ea

su
res 

sh
o
u

ld
 b

e effectiv
e 

w
ith

o
u

t th
e n

eed
 to

 

in
fo

rm
 ea

ch
 rig

h
th

o
ld

er 

in
d

iv
id

u
a
lly

. 

(d
) 

ap
p
ro

p
riate p

u
b
licity

 

m
easu

res are tak
en

 to
 raise 

th
e aw

aren
ess o

f in
fo

r
m

 

rig
h
th

o
ld

ers reg
ard

in
g
 th

e 

p
o
ssib

ility
 fo

r th
e co

llec
tiv

e 

m
a
n

a
g
e
m

en
t o

rg
an

isatio
n

s 

to
 licen

se w
o
rk

s o
r o

th
er 

su
b
ject-m

atter an
d
 th

e 

licen
sin

g
 tak

in
g
 p

lace in
 

acco
rd

an
ce w

ith
 th

is A
rticle, 

an
d
 th

e p
o
ssib

ilities o
f 

rig
h
th

o
ld

ers referred
 to

 in
 

p
o
in

t (c) startin
g
 fro

m
 a 

reaso
n
ab

le p
erio

d
 b

efo
re th

e 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter are u

sed
 u

n
d

er th
e 

licen
ce. P

u
b
licity

 m
easu

res 

sh
o
u
ld

 b
e effectiv

e w
ith

o
u
t 

th
e n

eed
 to

 in
fo

rm
 each

 

rig
h
th

o
ld

er in
d
iv

id
u
ally

. 
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R
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M
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2
0
0
. 

 

A
rt. 9

a, 

p
ara 4

 

 
 

4
. 

T
h

e ru
les p

ro
v
id

ed
 

fo
r in

 th
is A

rticle a
re 

w
ith

o
u

t p
reju

d
ice to

 th
e 

a
p

p
lica

tio
n

 o
f co

llectiv
e 

licen
sin

g
 m

ech
a
n

ism
s 

w
ith

 a
n

 ex
ten

d
ed

 effect in
 

co
n

fo
rm

ity
 w

ith
 o

th
er 

p
ro

v
isio

n
s o

f U
n

io
n

 la
w

, 

in
clu

d
in

g
 th

o
se w

h
ich

 

a
llo

w
 ex

cep
tio

n
s o

r 

lim
ita

tio
n

s, a
n

d
 sh

a
ll n

o
t 

a
p

p
ly

 to
 m

a
n

d
a
to

ry
 

co
llectiv

e m
a
n

a
g
e
m

en
t o

f 

rig
h

ts. 

4
. 

T
h
e ru

les p
ro

v
id

ed
 

fo
r in

 th
is A

rticle are 

w
ith

o
u
t p

reju
d
ice d

o
es n

o
t 

a
ffect to

 th
e ap

p
licatio

n
 o

f 

co
llectiv

e licen
sin

g
 

m
ech

an
ism

s w
ith

 an
 

ex
ten

d
ed

 effect in
 

co
n
fo

rm
ity

 w
ith

 o
th

er 

ex
istin

g
 p

ro
v
isio

n
s o

f U
n
io

n
 

law
, in

clu
d
in

g
 th

o
se 

p
ro

v
isio

n
s w

h
ich

 allo
w

 

ex
cep

tio
n
s o

r lim
itatio

n
s.  

T
h

is a
rticle sh

all n
o
t ap

p
ly

 

to
 m

an
d
ato

ry
 co

llectiv
e 

m
an

ag
em

en
t o

f rig
h
ts. 

A
rticle 7

 o
f D

ire
ctiv

e 

2
0
1
4
/2

6
/E

U
 sh

a
ll a

p
p

ly
 to

 

th
e licen

sin
g
 m

e
ch

a
n

ism
 

p
ro

v
id

ed
 fo

r in
 th

is 

A
rticle.  

 

2
0
1
. 

 

A
rt. 9

a, 

p
ara 5

 

 
 

5
. 

W
h

ere th
e la

w
 o

f a
 

M
e
m

b
er S

ta
te p

ro
v
id

es 

fo
r a

 licen
sin

g
 

m
ech

a
n

ism
 in

 a
c
co

rd
a
n

ce 

w
ith

 th
is A

rticle, th
e 

5
. 

W
h
ere th

e law
 o

f a 

M
em

b
er S

tate p
ro

v
id

es fo
r a 

licen
sin

g
 m

ech
an

ism
 in

 

acco
rd

an
ce w

ith
 th

is A
rticle, 

th
e M

em
b
er S

tate co
n

cern
ed
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C
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M
P

R
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M
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S
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L
U

T
IO

N
 

M
e
m

b
er S

ta
te co

n
cern

e
d

 

sh
a
ll in

fo
rm

 th
e 

C
o

m
m

issio
n

 a
b

o
u

t th
e 

sco
p

e o
f th

a
t la

w
, 

p
u

rp
o
ses a

n
d

 ty
p

es o
f 

licen
ces th

a
t m

a
y
 b

e 

in
tro

d
u

ced
 u

n
d

er th
a
t 

la
w

 a
s w

ell a
s co

n
ta

ct 

d
eta

ils fo
r o

rg
a
n

isa
tio

n
s 

issu
in

g
 licen

ces in
 

a
cco

rd
a
n

ce w
ith

 th
e 

m
ech

a
n

ism
 in

 p
a
ra

g
ra

p
h

 

1
. T

h
e C

o
m

m
issio

n
 sh

a
ll 

p
u

b
lish

 th
is in

fo
rm

a
tio

n
. 

sh
all in

fo
rm

 th
e C

o
m

m
issio

n
 

ab
o
u
t th

e sco
p
e o

f th
at law

, 

p
u
rp

o
ses an

d
 ty

p
es o

f 

licen
ces th

at m
a
y
 b

e 

in
tro

d
u
ced

 u
n
d
er th

at law
 as 

w
ell as co

n
tact d

etails fo
r 

o
rg

an
isatio

n
s issu

in
g
 

licen
ces in

 acco
rd

an
ce w

ith
 

th
e m

ech
an

ism
 in

 p
arag

rap
h
 

1
, a

n
d

 th
e w

a
y
 in

 w
h

ich
 

in
fo

rm
a
tio

n
 o

n
 th

e 

licen
sin

g
 a

n
d

 th
e 

p
o
ssib

ilities o
f rig

h
th

o
ld

ers 

referr
ed

 to
 in

 p
o
in

t (c) o
f 

p
a
ra

g
ra

p
h

 3
 ca

n
 b

e 

o
b

ta
in

ed
. T

h
e C

o
m

m
issio

n
 

sh
all p

u
b
lish

 th
is 

in
fo

rm
atio

n
.  

2
0
2
. 

 

A
rt. 9

a, 

p
ara 6

 

 
 

6
. 

B
a
sed

 o
n

 th
e 

in
fo

rm
a
tio

n
 rec

eiv
ed

 

p
u

rsu
a
n

t to
 p

a
ra

g
ra

p
h

 5
 

a
n

d
 o

n
 th

e d
iscu

ssio
n

s in
 

th
e co

n
ta

ct co
m

m
ittee 

referr
ed

 to
 in

 A
rticle 

1
2
(3

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, th

e 

C
o

m
m

issio
n

 sh
a
ll, b

y
 3

1
 

6
. B

ased
 o

n
 th

e in
fo

rm
atio

n
 

receiv
ed

 p
u
rsu

an
t to

 

p
arag

rap
h
 5

 an
d
 o

n
 th

e 

d
iscu

ssio
n

s in
 th

e co
n
tact 

co
m

m
ittee referred

 to
 in

 

A
rticle 1

2
(3

) o
f D

irectiv
e 

2
0
0
1
/2

9
/E

C
, th

e 

C
o
m

m
issio

n
 sh

all, b
y
 1

0
 

A
p

ril 2
0
2
1

, su
b
m

it to
 th

e 
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P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

D
ece

m
b

er 2
0
2
0
, su

b
m

it 

to
 th

e E
u

ro
p

ea
n

 

P
a
rlia

m
en

t a
n

d
 to

 th
e 

C
o
u

n
cil a

 rep
o
rt o

n
 th

e 

u
se o

f su
ch

 m
ech

a
n

ism
s 

referr
ed

 to
 in

 p
a
ra

g
ra

p
h

 

1
 in

 th
e E

U
 a

n
d

 th
eir 

im
p

a
ct o

n
 licen

sin
g

 a
n

d
 

rig
h

th
o
ld

ers. T
h

e 

C
om

m
ission’s rep

o
rt 

sh
a
ll b

e a
cco

m
p

a
n

ied
, if 

a
p

p
ro

p
ria

te, b
y
 a

 

leg
isla

tiv
e p

ro
p

o
sa

l, 

in
clu

d
in

g
 as reg

ard
s 

p
u
b
licity

 m
easu

res, an
d
, 

w
h
ere ap

p
licab

le, assist in
 

th
e estab

lish
m

en
t o

f th
e 

req
u
irem

en
ts referred

 to
 in

 

th
e seco

n
d
 su

b
p
arag

rap
h

 o
f 

A
rticle 7

(2
).th

e cro
ss-

b
o
rd

er effect o
f su

ch
 

n
a
tio

n
a
l sch

em
es. 

E
u
ro

p
ean

 P
arliam

en
t an

d
 to

 

th
e C

o
u
n
cil a rep

o
rt o

n
 th

e 

u
se o

f su
ch

 m
ech

an
ism

s 

referred
 to

 in
 p

arag
rap

h
 1

 in
 

th
e E

U
,  an

d
 th

eir im
p

a
c
t o

n
 

licen
sin

g
 a

n
d

 rig
h

th
o
ld

ers, 

in
clu

d
in

g
 rig

h
t h

o
ld

ers 

w
h

o
 a

re n
o
t m

e
m

b
ers 

a
n

d
/o

r w
h

o
 a

re n
a
tio

n
a
ls 

o
f, o

r resid
en

t in
, a

n
o
th

er 

M
e
m

b
er S

ta
te, th

eir 

effectiv
en

ess to
 fa

cilita
te 

th
e  d

issem
in

a
tio

n
 o

f 

cu
ltu

ra
l co

n
ten

t,  a
n

d
 th

e 

im
p

a
ct o

n
 th

e in
te

rn
a
l 

m
a

rk
et, in

clu
d

in
g
 th

e 

cro
ss- b

o
rd

er p
ro

v
isio

n
 o

f 

serv
ices a

n
d

 co
m

p
etitio

n
. 

The C
om

m
ission’s report 

sh
all b

e acco
m

p
an

ied
, if 

ap
p
ro

p
riate, b

y
 a leg

islativ
e 

p
ro

p
o
sal, in

clu
d
in

g
 as 

reg
ard

s th
e cro

ss-b
o

rd
er 

effect o
f su

ch
 n

atio
n
al 

sch
em

es. 

2
0
3
. 

 

 
C

H
A

P
T

E
R

 2
 

A
ccess to

 an
d
 av

ailab
ility

 

C
H

A
P

T
E

R
 2

 

A
ccess to

 an
d
 av

ailab
ility

 

C
H

A
P

T
E

R
 2

 

A
ccess to

 an
d
 av

ailab
ility

 

C
H

A
P

T
E

R
 2
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o
f au

d
io

v
isu

al w
o
rk

s o
n
 

v
id

eo
-o

n
-d

em
an

d
 p

latfo
rm

s 

o
f au

d
io

v
isu

al w
o
rk

s o
n
 

v
id

eo
-o

n
-d

em
an

d
 p

latfo
rm

s 

o
f au

d
io

v
isu

al w
o
rk

s o
n
 

v
id

eo
-o

n
-d

em
an

d
 p

latfo
rm

s 

A
ccess to

 an
d
 av

ailab
ility

 o
f 

au
d
io

v
isu

al w
o
rk

s o
n
 v

id
eo

-

o
n
-d

em
an

d
 p

latfo
rm

s 

2
0
4

. 
 

A
rt. 1

0
, title 

A
rticle 1

0
 

N
eg

o
tia

tio
n
 m

ech
a
n
ism

 

A
rticle 1

0
 

N
eg

o
tia

tio
n
 m

ech
a
n
ism

 

A
rticle 1

0
 

N
eg

o
tia

tio
n
 m

ech
a
n
ism

 

A
rticle 1

0
 

N
eg

o
tia

tio
n
 m

ech
a
n
ism

 

2
0
5
. 

 

A
rt. 1

0
, 

su
b

-p
ara 1

 

M
em

b
er S

tates sh
all en

su
re 

th
at w

h
ere p

arties w
ish

in
g
 

to
 co

n
clu

d
e an

 ag
reem

en
t 

fo
r th

e p
u
rp

o
se o

f m
ak

in
g
 

av
ailab

le au
d
io

v
isu

al w
o

rk
s 

o
n
 v

id
eo

-o
n
-d

em
an

d
 

p
latfo

rm
s face d

ifficu
lties 

relatin
g
 to

 th
e licen

sin
g
 o

f 

rig
h
ts, th

e
y
 m

a
y
 rely

 o
n
 th

e 

assistan
ce o

f an
 im

p
artial 

b
o
d

y
 w

ith
 relev

an
t 

ex
p
erien

ce. T
h

at b
o
d

y
 sh

all 

p
ro

v
id

e assistan
ce w

ith
 

n
eg

o
tiatio

n
 an

d
 h

elp
 reach

 

ag
reem

en
ts. 

M
em

b
er S

tates sh
all en

su
re 

th
at w

h
ere p

arties w
ish

in
g
 

to
 co

n
clu

d
e an

 ag
reem

en
t 

fo
r th

e p
u
rp

o
se o

f m
ak

in
g
 

av
ailab

le au
d
io

v
isu

al 

w
o
rk

s o
n
 v

id
eo

-o
n
-d

em
an

d
 

p
latfo

rm
s face d

ifficu
lties 

relatin
g
 to

 th
e licen

sin
g
 o

f 

a
u

d
io

v
isu

a
l rig

h
ts, th

ey
 

m
ay

 rely
 o

n
 th

e assistan
ce 

o
f an

 im
p
artial b

o
d

y
 w

ith
 

relev
an

t ex
p
erien

ce. T
h

at 

b
o
d

y
 T

h
e
 im

p
a
rtia

l b
o
d
y
 

c
re

a
te

d
 o

r d
e
sig

n
a
te

d
 b

y
 

th
e
 M

e
m

b
e
r S

ta
te

 fo
r th

e
 

p
u

rp
o
se

 o
f th

is A
rtic

le 
sh

all p
ro

v
id

e assistan
ce to

 

th
e
 p

a
rtie

s w
ith

 n
eg

o
tiatio

n
 

an
d
 h

elp
 th

e
m

 to
 reach

 

ag
reem

en
t. 

M
em

b
er S

tates sh
all en

su
re 

th
at w

h
ere p

arties 

w
ish

in
g
fa

cin
g

 d
ifficu

lties 

rela
ted

 to
 th

e
 licen

sin
g

 o
f 

rig
h

ts w
h

en
 seek

in
g

 to
 

co
n
clu

d
e an

 ag
reem

en
t fo

r 

th
e p

u
rp

o
se o

f m
ak

in
g
 

av
ailab

le au
d
io

v
isu

al 

w
o
rk

s o
n
 v

id
eo

-o
n
-d

em
an

d
 

p
latfo

rm
s face d

ifficu
lties 

relatin
g
 to

 th
e licen

sin
g
 o

f 

rig
h
ts, th

e
y
se

rv
ices, m

a
y
 

rely
 o

n
 th

e assistan
ce o

f an
 

im
p
artial b

o
d

y
 w

ith
 

relev
an

t ex
p
erien

ce. T
h

ato
r 

o
f m

ed
ia

to
rs. T

h
e b

o
d

y
 o

r 

m
ed

ia
to

rs sh
all p

ro
v
id

e 

assistan
ce to

 th
e p

a
rties 

w
ith

 n
eg

o
tiatio

n
th

eir 

n
eg

o
tia

tio
n

s an
d
 h

elp
 

th
e
m

 reach
 ag

reem
en

ts, 

G
R

E
E

N
 

M
em

b
er S

tates sh
all en

su
re 

th
at p

arties facin
g
 

d
ifficu

lties related
 to

 th
e 

licen
sin

g
 o

f rig
h
ts w

h
en

 

seek
in

g
 to

 co
n
clu

d
e an

 

ag
reem

en
t fo

r th
e p

u
rp

o
se o

f 

m
ak

in
g
 av

ailab
le 

au
d
io

v
isu

al w
o
rk

s o
n
 v

id
eo

-

o
n
-d

em
an

d
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p
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d

in
g
 

p
ro

v
id

ed
 fo

r in
 A

rticle 

6
(1

) o
f D
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t o
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p
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d
em

o
n
strate th

at th
e
y
 h

av
e:  

(a) 
m

ad
e b

est effo
rts to

 o
b
tain

 an
 au

th
o
risatio

n
, an

d
 

(b
) 

m
ad

e, in
 acco

rd
an

ce w
ith

 h
ig

h
 in

d
u
stry

 stan
d
ard

s o
f p

ro
fessio

n
al d

ilig
en

ce, b
est effo

rts to
 en

su
re th

e 

u
n
av

ailab
ility

 o
f sp

ecific w
o
rk

s an
d

 o
th

er su
b
ject m

atter fo
r w

h
ich

 th
e rig

h
th

o
ld

ers h
av

e p
ro

v
id

ed
 th

e 

serv
ice p

ro
v
id

ers w
ith

 th
e relev

an
t an

d
 n

ecessary
 in

fo
rm

atio
n
, an

d
 in

 an
y
 ev

en
t 

(c) 
acted

 ex
p
ed

itio
u
sly

, u
p
o
n

 receiv
in

g
 a su

fficien
tly

 su
b
stan

tiated
 n

o
tice b

y
 th

e rig
h
th

o
ld

ers, to
 rem

o
v
e fro

m
 th

eir 

w
eb

sites o
r to

 d
isab

le access to
 th

e n
o
tified

 w
o
rk

s an
d
 su

b
ject m

atters, an
d
 m

ad
e b

est effo
rts to

 p
rev

en
t th

eir 

fu
tu

re u
p
lo

ad
s in

 acco
rd

an
ce w

ith
 p

arag
rap

h
 (b

). 

 

G
R

E
E

N
 

4
a. In

 d
eterm

in
in

g
 w

h
eth

er th
e serv

ice h
as co

m
p
lied

 w
ith

 its o
b
lig

atio
n
s u

n
d
er p

arag
rap

h
 4

 an
d
 in

 th
e lig

h
t o

f th
e 

p
rin

cip
le o

f p
ro

p
o
rtio

n
ality

 th
e fo

llo
w

in
g
 sh

o
u
ld

, am
o
n
g
 o

th
ers b

e tak
en

 in
to

 acco
u
n
t: 

 (a) th
e ty

p
e, th

e au
d
ien

ce an
d
 th

e size o
f th

e serv
ices a

n
d

 (b
) th

e n
u
m

b
er an

d
 ty

p
e o

f w
o
rk

s o
r o

th
er su

b
ject 

m
atter u

p
lo

ad
ed

 b
y
 th

e u
sers o

f th
e serv

ice; 

(c b
) th

e av
ailab

ility
 o

f su
itab

le an
d
 effectiv

e m
e
a
n

s an
d
 th

eir co
st fo

r serv
ice p

ro
v
id

ers. 

 

G
R

E
E

N
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4
aa. M

em
b
er S

tates sh
all p

ro
v
id

e th
at w

h
en

 n
ew

 o
n
lin

e co
n
ten

t sh
arin

g
 serv

ice p
ro

v
id

ers w
h
o
se serv

ices h
av

e b
een

 

av
ailab

le to
 th

e p
u
b
lic in

 th
e U

n
io

n
 fo

r less th
an

 th
ree y

ears an
d
 w

h
ich

 h
av

e an
 an

n
u
al tu

rn
o
v
er b

elo
w

 E
U

R
 1

0
 

m
illio

n
 w

ith
in

 th
e m

ean
in

g
 o

f th
e C

o
m

m
issio

n
 R

eco
m

m
en

d
atio

n
 2

0
0
3
/3

6
1
/E

C
, th

e co
n
d
itio

n
s ap

p
licab

le to
 th

em
 

u
n
d
er th

e liab
ility

 reg
im

e set o
u
t in

 p
arag

rap
h
 4

 are lim
ited

 to
 th

e co
m

p
lian

ce w
ith

 th
e letter (a) ab

o
v
e p

o
in

t (a
) o

f 

p
a
ra

g
ra

p
h

 4
 an

d
 to

 actin
g
 ex

p
ed

itio
u
sly

, u
p
o
n
 receiv

in
g
 a su

fficien
tly

 su
b
stan

tiated
 n

o
tice, to

 rem
o
v

e th
e 

n
o
tified

 w
o
rk

s an
d
 su

b
ject m

atters fro
m

 its w
eb

site o
r to

 d
isab

le access to
 th

em
. 

 W
h
ere th

e av
erag

e n
u
m

b
er o

f m
o
n
th

ly
 u

n
iq

u
e v

isito
rs o

f th
ese serv

ice p
ro

v
id

ers ex
ceed

s 5
 m

illio
n
, calcu

lated
 o

n
 

th
e b

asis o
f th

e last calen
d
ar y

ear, th
e
y
 sh

all also
 d

em
o
n
strate th

at th
e
y
 h

av
e m

ad
e b

est effo
rts to

 p
rev

en
t fu

rth
er 

u
p
lo

ad
s o

f th
e n

o
tified

 w
o
rk

s an
d
 o

th
er su

b
ject m

atter fo
r w

h
ich

 th
e rig

h
th

o
ld

ers h
av

e p
ro

v
id

ed
 relev

an
t an

d
 

n
ecessary

 in
fo

rm
atio

n
. 

 

 5
. T

h
e co

o
p
eratio

n
 b

etw
een

 o
n
lin

e co
n
ten

t serv
ice p

ro
v
id

ers an
d
 rig

h
th

o
ld

ers sh
all n

o
t resu

lt in
 th

e p
rev

en
tio

n
 o

f th
e 

av
ailab

ility
 o

f w
o

rk
s o

r o
th

er su
b
ject m

atter u
p
lo

ad
ed

 b
y
 u

sers w
h
ich

 d
o
 n

o
t in

frin
g
e co

p
y
rig

h
t an

d
 relate

d
 rig

h
ts, 

in
clu

d
in

g
 w

h
ere su

ch
 w

o
rk

s o
r su

b
ject m

atter are co
v
ered

 b
y
 an

 ex
cep

tio
n
 o

r lim
itatio

n
. 

 

U
sers sh

all b
e allo

w
ed

  to
 u

p
lo

ad
 an

d
 m

ak
e av

ailab
le co

n
ten

t g
en

erated
 b

y
 th

em
selv

es o
r b

y
 o

th
er u

sers an
d
 

w
h
ich

 in
clu

d
es  p

arts o
f, ex

istin
g
 p

ro
tected

 w
o
rk

s an
d
 su

b
ject m

atter fo
r p

u
rp

o
ses o

f, q
u
o
tatio

n
, criticism

, rev
iew

, 

caricatu
re, p

aro
d

y
 o

r p
astich

e. 

 M
e
m

b
er S

ta
tes sh

a
ll en

su
re th

a
t u

sers in
 a

ll M
e
m

b
er S

ta
tes*

 a
re a

b
le to

 rely
 o

n
 th

e fo
llo

w
in

g
 ex

istin
g
 

ex
cep

tio
n

s a
n

d
 lim

ita
tio

n
s w

h
en

 u
p

lo
a
d

in
g
 a

n
d

 m
a
k

in
g
 a

v
a
ila

b
le co

n
ten

t g
en

era
ted

 b
y
 u

sers o
n

 o
n

lin
e 

co
n

ten
t sh

a
rin

g
 serv

ices:  

(a
)  q

u
o
ta

tio
n

, criticism
, rev

iew
; 

(b
)  u

se fo
r th

e p
u

rp
o
se o

f ca
rica

tu
re, p

a
ro

d
y
 o

r p
a

stich
e. 
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[* exact w
ording of “in all M

em
ber States to be revised by law

yer-lin
g
u
ists] 

 

G
R

E
E

N
 

 6
.  (d

e
le

te
d
/m

e
rg

e
d
 in

to
 p

a
ra

g
ra

p
h

 4
) 

 

G
R

E
E

N
 

7
.  T

h
e ap

p
licatio

n
 o

f th
e p

ro
v
isio

n
s in

 th
is article sh

all n
o
t lead

 to
 an

y
 g

en
eral m

o
n
ito

rin
g
 o

b
lig

atio
n

  as d
efin

ed
 in

 

A
rticle 1

5
 o

f D
irectiv

e 2
0
0
0
/3

1
/E

C
.  

M
em

b
er S

tates sh
all p

ro
v
id

e th
at o

n
lin

e co
n
ten

t sh
arin

g
 serv

ice p
ro

v
id

ers sh
all p

ro
v
id

e rig
h
th

o
ld

ers, at th
eir 

req
u
est, w

ith
 ad

eq
u

ate in
fo

rm
atio

n
 o

n
 th

e fu
n
ctio

n
in

g
 o

f th
eir p

ractices w
ith

 reg
ard

 to th
e
 c

o
o
p
e
ra

tio
n

 re
fe

rre
d
 to

 

in
 p

a
ra

g
ra

p
h

 4
 an

d
, w

h
ere licen

sin
g
 ag

reem
en

ts are co
n
clu

d
ed

 b
etw

een
 serv

ice p
ro

v
id

ers an
d
 rig

h
th

o
ld

ers, 

in
fo

rm
atio

n
 o

n
 th

e u
se o

f co
n
ten

t co
v
ered

 b
y
 th

e ag
reem

en
ts. 

G
R

E
E

N
 

8
. M

em
b
er S

tates sh
all p

ro
v
id

e th
at an

 o
n
lin

e sh
arin

g
 serv

ice p
ro

v
id

er p
u
ts in

 p
lace an

 effectiv
e an

d
 ex

p
ed

itio
u
s 

co
m

p
lain

t an
d
 red

ress m
ech

an
ism

 th
at is av

ailab
le to

 u
sers o

f th
e serv

ice in
 case o

f d
isp

u
tes o

v
er th

e rem
o
v
al o

f o
r 

b
lo

ck
in

g
 o

r d
isa

b
lin

g
 a

c
c
e
ss to

 o
f w

o
rk

s o
r o

th
er su

b
ject m

atter u
p
lo

ad
ed

 b
y
 th

em
.  

  

 W
h
en

 rig
h
th

o
ld

ers req
u
est to

 rem
o
v
e o

r d
isab

le access to
 th

eir sp
ecific w

o
rk

s o
r o

th
er su

b
ject m

atter, th
ey

 sh
all 

d
u
ly

 ju
stify

 th
e reaso

n
s fo

r th
eir req

u
ests. C

o
m

p
lain

ts su
b
m

itted
 u

n
d
er th

is m
ech

an
ism

 sh
all b

e p
ro

cessed
 w

ith
o
u
t 

u
n
d
u
e d

ela
y
 an

d
 d

ecisio
n

s to
 rem

o
v
e o

r d
isab

le access to
 u

p
lo

ad
ed

 co
n
ten

t sh
all b

e su
b
ject to

 h
u
m

an
 rev

iew
.  
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M
em

b
er S

tates sh
all also

 en
su

re th
at o

u
t-o

f-c
o
u

rt re
d
re

ss m
e
c
h

a
n

ism
s a

re
 a

v
a
ila

b
le

 fo
r th

e
 se

ttle
m

e
n

t o
f 

d
isp

u
te

s. S
u

c
h

 m
e
c
h

a
n

ism
s sh

a
ll e

n
a
b
le

 d
isp

u
te

s to
 b

e
 se

ttle
d
 im

p
a
rtia

lly
 a

n
d
 sh

a
ll n

o
t d

e
p
riv

e
 th

e
 u

se
r o

f th
e
 

le
g
a
l p

ro
te

c
tio

n
 a

ffo
rd

e
d

 b
y
 n

a
tio

n
a
l la

w
, w

ith
o
u

t p
re

ju
d
ic

e
 to

 th
e
 rig

h
ts o

f u
se

rs to
 h

a
v
e
 re

c
o
u

rse
 to

 e
ffic

ie
n

t 

ju
d
ic

ia
l re

m
e
d
ie

s. In
 p

a
rtic

u
la

r, M
e
m

b
e
r S

ta
te

s sh
a
ll e

n
su

re
 th

a
t u

se
rs h

a
v
e
 a

c
c
e
ss to

 a
 c

o
u

rt o
r a

n
o
th

e
r 

re
le

v
a
n

t ju
d
ic

ia
l a

u
th

o
rity

 to
 a

sse
rt th

e
 u

se
 o

f a
n

 e
x
c
e
p
tio

n
 o

r lim
ita

tio
n

 to
 c

o
p
y
rig

h
t ru

le
s.  u

sers h
av

e access to
 

an
 in

d
ep

en
d
en

t b
o
d

y
 fo

r th
e reso

lu
tio

n
 o

f d
isp

u
tes an

d
 th

at th
ere are n

atio
n
al p

ro
ced

u
ral ru

les in
 p

lace to
 allo

w
 

u
sers to

 assert th
eir rig

h
ts b

efo
re a co

u
rt. 

 

G
R

E
E

N
 

T
h
is D

irectiv
e sh

all in
 n

o
 w

a
y
 affect leg

itim
ate u

ses, su
ch

 as u
ses u

n
d

er ex
cep

tio
n
s an

d
 lim

itatio
n
s p

ro
v
id

ed
 fo

r in
 

U
n
io

n
 law

, an
d
 sh

all n
o
t lead

 to
 an

y
 id

en
tificatio

n
 o

f in
d
iv

id
u
al u

sers n
o
r to

 th
e p

ro
cessin

g
 o

f th
eir p

erso
n
al d

ata, 

in
 acco

rd
an

ce w
ith

 D
irectiv

e 9
5
/4

6
/E

C
, D

irectiv
e 2

0
0
2
/5

8
/E

C
 an

d
 th

e G
en

eral D
ata P

ro
tectio

n
 R

eg
u
latio

n
. 

 

G
R

E
E

N
 

O
n

lin
e
 c

o
n

te
n

t sh
a
rin

g
 se

rv
ic

e
 p

ro
v
id

e
rs sh

a
ll in

fo
rm

 th
e
 u

se
rs in

 th
e
ir te

rm
s a

n
d
 c

o
n

d
itio

n
s a

b
o
u

t th
e
 

p
o
ssib

ility
 fo

r th
e
m

 to
 u

se
 w

o
rk

s a
n

d
 o

th
e
r su

b
je

c
t m

a
tte

r u
n

d
e
r e

x
c
e
p
tio

n
s o

r lim
ita

tio
n

s to
 c

o
p
y
rig

h
t a

n
d
 

re
la

te
d
 rig

h
ts p

ro
v
id

e
d
 fo

r in
 U

n
io

n
 la

w
.  

 G
R

E
E

N
 

9
.  A

s o
f [d

ate o
f en

try
 in

to
 fo

rce o
f th

is D
irectiv

e] th
e C

o
m

m
issio

n
 in

 co
o
p
eratio

n
 w

ith
 th

e M
em

b
er S

tates sh
all 

o
rg

an
ise stak

eh
o
ld

er d
ialo

g
u
es to

 d
iscu

ss b
est p

ractices fo
r th

e co
o
p
eratio

n
 b

etw
een

 th
e o

n
lin

e co
n
ten

t sh
arin

g
 

serv
ice p

ro
v
id

ers an
d
 rig

h
th

o
ld

ers. T
h
e C

o
m

m
issio

n
 sh

all, in
 co

n
su

ltatio
n
 w

ith
 o

n
lin

e co
n
ten

t sh
arin

g
 serv

ice 

p
ro

v
id

ers, rig
h
th

o
ld

ers, u
sers asso

ciatio
n
s an

d
 o

th
er relev

an
t stak

eh
o
ld

ers an
d
 tak

in
g
 in

to
 acco

u
n
t th

e resu
lts o

f th
e 

stak
eh

o
ld

er d
ialo

g
u
es, issu

e g
u
id

an
ce o

n
 th

e ap
p
licatio

n
 o

f A
rticle 1

3
 in

 p
articu

lar reg
ard

in
g
 co

o
p

eratio
n

 re
fe

rre
d
 

to
 in

 p
a
ra

g
ra

p
h

 4
. W

h
en

 d
iscu

ssin
g
 th

e b
est p

ractices, sp
ecia

l a
cco

u
n

t sh
a
ll b

e ta
k

en
, a

m
o
n

g
 o

th
e
rs, o

f th
e n

eed
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to
 b

alan
ce th

e fu
n
d
am

en
tal rig

h
ts a

n
d

 th
e u

se o
f ex

cep
tio

n
s a

n
d

 lim
ita

tio
n

s sh
all b

e tak
en

 in
to

 acco
u
n
t. F

o
r th

e 

p
u
rp

o
se o

f th
is stak

eh
o
ld

ers d
ialo

g
u
e, u

sers asso
ciatio

n
s sh

all h
av

e access to
 ad

eq
u
ate in

fo
rm

atio
n
 fro

m
 o

n
lin

e 

co
n
ten

t sh
arin

g
 serv

ice p
ro

v
id

ers o
n
 th

e fu
n

ctio
n
in

g
 o

f th
eir p

ractices w
ith

 reg
ard

 to
 p

arag
rap

h
 4

. 

 

2
3
8

. 
 

A
rt. 1

3
, 

p
ara 1

 

1
. 

In
fo

rm
atio

n
 so

ciety
 

serv
ice p

ro
v
id

ers th
at sto

re 

an
d
 p

ro
v
id

e to
 th

e p
u
b
lic 

access to
 larg

e am
o
u
n
ts o

f 

w
o
rk

s o
r o

th
er su

b
ject-

m
atter u

p
lo

ad
ed

 b
y
 th

eir 

u
sers sh

all, in
 co

o
p
eratio

n
 

w
ith

 rig
h
th

o
ld

ers, tak
e 

m
easu

res to
 en

su
re th

e 

fu
n
ctio

n
in

g
 o

f ag
reem

en
ts 

co
n
clu

d
ed

 w
ith

 

rig
h
th

o
ld

ers fo
r th

e u
se o

f 

th
eir w

o
rk

s o
r o

th
er 

su
b
ject-m

atter o
r to

 p
rev

en
t 

th
e av

ailab
ility

 o
n
 th
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n
try

 

in
to

 fo
rc

e
 o

f th
is d

ire
c
tiv

e
], 

th
e
 C

o
m

m
issio

n
 a

n
d
 th

e 
M

em
b
er S

tates sh
all 

facilitate w
h
ere 

ap
p
ro

p
riate, th

e 

co
o
p
eratio

n
 o

rg
a
n

ise 

[S
ee n

ew
 p

a
ra

g
ra

p
h

 8
 o

f 

C
ouncil’s text] 

[sta
keh

o
ld

er d
ia

lo
g
u
es w

ere 

m
o
ved

 to
 ro

w
 2

5
3
, n

o
w

 

p
a
ra

g
ra

p
h
 8

 in
 ro

w
 2

3
7
A

] 

[see co
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p
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m
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 ro
w

 

2
3
7
A

] 

 



78 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

d
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g
u
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 d
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est 

p
ractices, su
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p
ro

p
riate an

d
 

p
ro

p
o
rtio

n
ate co

n
ten

t 

reco
g
n
itio

n
 tech

n
o
lo

g
ies, 

tak
in

g
 in

to
 acco

u
n
t, am

o
n
g
 

o
th

ers, th
e n

atu
re o

f th
e 

serv
ices, th

e av
ailab

ility
 o

f 
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e tech

n
o
lo

g
ies an

d
 th
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en

ess in
 lig

h
t o

f 

tech
n
o
lo

g
ical 

d
ev

elo
p
m

en
ts. 

d
ia

lo
g
u

e
s b

etw
een

 th
e 

in
fo

rm
atio

n
 so

ciety
 serv
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p
ro

v
id

ers an
d
 rig

h
th

o
ld

ers 

th
ro

u
g
h
 stak

eh
o
ld

er 

d
ialo

g
u
es sta

k
e
h

o
ld

e
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h
a
rm

o
n

ise
 a

n
d

 to
 d

efin
e 

b
est p

ractices, su
ch

 as 

ap
p
ro

p
riate an

d
 

p
ro

p
o
rtio

n
ate co

n
ten

t 

reco
g
n
itio

n
 tech

n
o
lo

g
ies, 

tak
in

g
 in

to
 acco

u
n
t, am

o
n
g
 

o
th

ers, th
e n

atu
re o

f th
e 

serv
ices, th

e av
ailab

ility
 o

f 

th
e tech

n
o
lo

g
ies an

d
 th

eir 

effectiv
en

ess in
 lig

h
t o

f 

tech
n
o
lo

g
ical 

d
ev

elo
p
m

en
ts. a

n
d
 issu

e
 

g
u

id
a
n

c
e
 to

 e
n

su
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 th
e
 

fu
n

c
tio

n
in

g
 o

f lic
e
n

sin
g
 

a
g
re

e
m

e
n

ts a
n

d
 o

n
 

c
o
o
p
e
ra

tio
n

 b
e
tw

e
e
n

 

o
n

lin
e
 c

o
n

te
n

t sh
a
rin

g
 

se
rv

ic
e
 p

ro
v
id

e
rs a

n
d
 rig

h
t 

h
o
ld

e
rs fo

r th
e
 u

se
 o

f th
e
ir 

w
o
rk

s o
r o

th
e
r su

b
je

c
t 

m
a
tte

r w
ith

in
 th

e
 m

e
a
n

in
g
 

o
f th

is D
ire

c
tiv

e
. W

h
e
n

 

d
e
fin

in
g
 b

e
st p
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c
tic

e
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n
t sh
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ll b

e
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k

e
n
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n
d
a
m

e
n
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l 

rig
h

ts, th
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 u

se
 o

f 

e
x
c
e
p
tio

n
s a

n
d
 lim

ita
tio

n
s 

a
s w

e
ll a

s e
n

su
rin

g
 th

a
t 

th
e
 b

u
rd

e
n

 o
n

 S
M

E
s 
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m

a
in

s a
p
p
ro

p
ria

te
 a

n
d
 

th
a
t a

u
to

m
a
te

d
 b

lo
c
k
in

g
 o

f 

c
o
n

te
n

t is a
v
o
id

e
d
. 

2
4
3
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A
rt. 1

3
, 

p
ara 3

 

(C
o
u
n
cil) 

 
 

3
. 

W
h

en
 a

n
 o

n
lin

e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

er p
erfo

r
m

s a
n

 a
ct 

o
f co

m
m

u
n

ica
tio

n
 to

 th
e 

p
u

b
lic o

r a
n

 a
ct o

f 

m
a
k

in
g

 a
v
a
ila

b
le to

 th
e 

p
u

b
lic, it sh

a
ll n

o
t b

e 

elig
ib

le fo
r th

e ex
e
m

p
tio

n
 

o
f lia

b
ility

 p
ro

v
id

ed
 fo

r in
 

A
rticle 1

4
 o

f D
ire

ctiv
e 

2
0
0
0
/3

1
/E

C
 fo

r 

u
n

a
u

th
o
rised

 a
cts o

f 

co
m

m
u

n
ica

tio
n

 to
 th

e 

p
u

b
lic a

n
d

 m
a
k

in
g

 

a
v
a
ila

b
le to

 th
e p

u
b

lic, 

w
ith

o
u

t p
reju

d
ice to

 th
e 

p
o
ssib

le a
p

p
lica

tio
n

 o
f 

A
rticle 1

4
 o

f D
ire

ctiv
e 

[see  co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A

] 
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P
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P

R
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r p
u

rp
o
ses 

o
th
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n
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p

y
rig

h
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relev
a
n

t a
c
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2
4
4
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A
rt. 1

3
, 

p
ara 4

, 

in
tro

d
u
cto

r

y
 p

art 

 
 

4
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In
 th

e a
b

sen
ce o

f 

th
e a

u
th

o
risa

tio
n

 referr
ed

 

to
 in

 th
e seco

n
d

 

su
b

p
a
ra

g
ra

p
h

 o
f 

p
a
ra

g
ra

p
h

 1
, M

e
m

b
er 

S
ta

tes sh
a
ll p

ro
v
id

e th
a
t 

a
n

 o
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

er sh
a
ll n

o
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b
e lia

b
le fo

r a
cts o

f 

co
m

m
u

n
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tio
n

 to
 th

e 

p
u

b
lic o
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a
k

in
g

 

a
v
a
ila

b
le to

 th
e p

u
b

lic 

w
ith

in
 th

e m
ea

n
in

g
 o

f th
is 

A
rticle w

h
en

: 

 

[see co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A

] 

 

2
4
5
. 

 

A
rt. 1

3
, 

p
ara 4

, 

p
o
in

t (a) 

 
 

(a
) 

it d
em

o
n

stra
tes 

th
a
t it h

a
s m

a
d

e b
est 

effo
rts to

 p
rev

en
t th

e 

a
v
a
ila

b
ility

 o
f sp

ecific 

w
o
rk

s o
r o

th
er su

b
ject 

m
a

tte
r b

y
 im

p
le

m
en

tin
g

 

effectiv
e a

n
d

 

[see co
m

p
ro

m
ise text in

 ro
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2
3
7
A
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R
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o
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n
a
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res, 

in
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rd

a
n

ce w
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p
a
ra

g
ra

p
h

 5
, to

 p
rev

en
t 

th
e a

v
a
ila

b
ility

 o
n

 its 

serv
ices o

f th
e sp

ecific 

w
o
rk

s o
r o

th
er su

b
ject 

m
a

tte
r id

en
tified

 b
y
 

rig
h

th
o
ld

ers a
n

d
 fo

r 

w
h

ich
 th

e rig
h

th
o
ld

ers 

h
a
v
e p

ro
v
id

ed
 th

e serv
ice 

w
ith

 relev
a
n

t a
n

d
 

n
ecessa

ry
 in

fo
rm

a
tio

n
 fo

r 

th
e a

p
p

lica
tio

n
 o

f th
ese 

m
ea

su
res; a

n
d

 

2
4
6
. 

 

A
rt. 1

3
, 

p
ara 4

, 

p
o
in

t (b
) 

 
 

(b
) 

u
p

o
n

 n
o
tifica

tio
n

 

b
y
 rig

h
th

o
ld

ers o
f w

o
rk

s 

o
r o

th
er su

b
jec

t m
a
tter, it 

h
a
s a

cted
  ex

p
ed

itio
u

sly
 

to
 re

m
o
v

e o
r d

isa
b

le 

a
ccess to

 th
ese w

o
rk

s o
r 

o
th

er su
b

ject m
a
tter a

n
d

 

it d
em

o
n

stra
tes th

a
t it 

h
a
s m

a
d

e its b
est effo

rts 

to
 p

rev
en

t th
eir 

u
sersfu

tu
re a

v
a
ila

b
ility

 

th
ro

u
g
h

 th
e m

ea
su

res 

referr
ed

 to
 in

 p
o
in

t (a
). 

[see co
m

p
ro
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 ro
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2
3
7
A
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3
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p
ara 5
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in
tro

d
u
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 p

art 

 
 

5
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T
h

e m
ea

su
r
es 

referr
ed

 to
 in

 p
o
in

t (a
) o

f 

p
a
ra

g
ra

p
h

 4
 sh

a
ll b

e 

effectiv
e a

n
d

 

p
ro

p
o
rtio

n
a
te, ta

k
in

g
 

in
to

 a
cco

u
n

t, a
m

o
n

g
 

o
th

er fa
cto
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[see co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A
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2
4
8
. 

 

A
rt. 1

3
, 

p
ara 5

, 

p
o
in

t (a) 

 
 

(a
) 

th
e n

a
tu

re a
n

d
 size 

o
f th

e serv
ices, in

 

p
a
rticu

la
r w

h
eth

er th
ey

 

a
re p

ro
v
id

ed
 b

y
 a

 

m
ic

ro
en

terp
rise o

r a
 

sm
a
ll-siz

ed
 en

terp
rise 

w
ith

in
 th

e m
ea

n
in

g
 o

f 

T
itle I o

f th
e A

n
n

ex
 to

 

C
o

m
m

issio
n

 

R
eco

m
m

en
d

a
tio

n
 

2
0
0
3
/3

6
1
/E

C
, a

n
d

 th
eir 

a
u

d
ien

ce; 

[see co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A

] 

 

2
4
9
. 

 

A
rt. 1

3
, 

p
ara 5

, 

p
o
in

t (b
) 

 
 

(b
) 

th
e a

m
o
u

n
t a

n
d

 

th
e ty

p
e o

f w
o
rk

s o
r 

o
th

er su
b

ject m
a
tter 

u
p

lo
a
d

ed
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y
 th

e u
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f 

th
e serv
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m
ise text in

 ro
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2
3
7
A
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ara 5
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o
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th

e a
v
a
ila

b
ility

 

a
n

d
 co

sts o
f th

e m
ea

su
r
es 

a
s w

ell a
s th

eir 

effectiv
en

ess in
 lig

h
t o

f 

tech
n

o
lo

g
ica

l 

d
ev

elo
p

m
en

ts in
 lin

e w
ith

 

th
e in

d
u

stry
 b

est p
ra

ctice 

referr
ed

 to
 in

 p
a
ra

g
ra

p
h

 

8
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[see co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A
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2
5
1
. 

 

A
rt. 1

3
, 

p
ara 6

 

 
 

6
. 

M
e
m

b
er S

ta
tes 

sh
a
ll en

su
re th

a
t o

n
lin

e 

co
n

ten
t sh

a
rin

g
 serv

ice 

p
ro

v
id

ers a
n

d
 

rig
h

th
o
ld

ers co
o
p

era
te 

w
ith

 ea
ch

 o
th

er in
 a

 

d
ilig

en
t m

a
n

n
er to

 en
su

re 

th
e effectiv

e fu
n

ctio
n

in
g

 

o
f th

e m
ea

su
r
es refer

re
d

 

to
 in

 p
o
in

t (a
) o

f 

p
a
ra

g
ra

p
h

 4
 o

v
er tim

e. 

O
n

lin
e co

n
ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

ers sh
a
ll 

p
ro

v
id

e rig
h

th
o
ld

ers, a
t 

th
eir req

u
est, w

ith
 

a
d

eq
u

a
te in

fo
rm

a
tio

n
 o

n
 

th
e d

ep
lo

y
m

en
t a

n
d

 

fu
n

ctio
n

in
g

 o
f th

ese 

[see co
m

p
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ise text in

 ro
w

 

2
3
7
A
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f m
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n

d
, w

h
ere licen
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g

 

a
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ree
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een
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id

ers a
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th
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ld
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n

 th
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t 

co
v
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ed
 b

y
 th

e 

a
g
ree

m
en

ts. 

2
5
2
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A
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3
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p
ara 7

 

 
 

7
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M
em

b
er S

tates 

sh
all en

su
re th

at th
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m
ea
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res r

eferr
ed

 to
 in

 

p
a
ra

g
ra

p
h
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 a
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im
p

le
m

en
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 b
y
 th
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o
n

lin
e co
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ten

t sh
a
rin

g
 

serv
ice p

ro
v
id

er w
ith

o
u

t 

p
reju

d
ice to

 th
e 

p
o
ssib

ility
 fo

r th
eir u

sers 

to
 b

en
efit fro

m
 

ex
cep

tio
n

s o
r lim

ita
tio

n
s 

to
 co

p
y
rig

h
t. F

o
r th

a
t 

p
u

rp
o
se, th

e serv
ice 

p
ro

v
id

ers referred
 to

 in
 

[see co
m

p
ro

m
ise text in

 ro
w

 

2
3
7
A
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 o

f th
eir 

w
o
rk

s an
d
 p

erfo
rm

an
ces 

fro
m

 th
o
se to

 w
h
o
m

 th
ey

 

h
av

e licen
sed

 o
r tran

sferred
 

th
eir rig

h
ts, n

o
tab

ly
 as 

reg
ard

s m
o
d
es o

f 

ex
p
lo

itatio
n
, rev

en
u
es 

g
en

erated
 an

d
 rem

u
n
eratio

n
 

d
u
e. 

tak
in

g
 in

to
 acco

u
n
t th

e 

sp
ecificities o

f each
 secto

r 

a
n

d
 th

e
 re

la
tiv

e
 

im
p
o
rta

n
c
e
 o

f e
a
c
h

 

in
d
iv

id
u

a
l c

o
n

trib
u

tio
n

, 

tim
ely

 ad
eq

u
ate an

d
 

su
fficien

t, a
c
c
u

ra
te

, 

re
le

v
a
n

t a
n

d
 

c
o
m

p
re

h
e
n

siv
e in

fo
rm

atio
n
 

o
n
 th

e ex
p
lo

itatio
n
 o

f th
eir 

w
o
rk

s an
d
 p

erfo
rm

an
ces 

fro
m

 th
o
se to

 w
h
o

m
 th

ey
 

h
av

e licen
sed

 o
r tran

sferred
 

th
eir rig

h
ts, n

o
tab

ly
 as 

reg
ard

s m
o
d
es o

f 

ex
p
lo

itatio
n

, d
ire

c
t a

n
d
 

in
d
ire

c
t rev

en
u
es 

g
en

erated
, an

d
 

rem
u
n
eratio

n
 d

u
e. 

in
to

 acco
u
n
t th

e 

sp
ecificities o

f each
 secto

r, 

tim
ely

, ad
eq

u
ate an

d
 

su
fficien

t in
fo

rm
atio

n
 o

n
 

th
e ex

p
lo

itatio
n
 o

f th
eir 

w
o
rk

s an
d
 p

erfo
rm

an
ces 

fro
m

 th
o
se to

 w
h
o
m

 th
ey

 

h
av

e licen
sed

 o
r tran

sferred
 

th
eir rig

h
ts o

r th
eir 

su
ccesso

rs in
 title, n

o
tab

ly
 

as reg
ard

s m
o
d
es o

f 

ex
p
lo

itatio
n
, rev

en
u
es 

g
en

erated
 an

d
 

rem
u
n
eratio

n
 d

u
e. 

th
e sp

ecificities o
f each

 

secto
r a

n
d
 th

e
 re

la
tiv

e
 

im
p
o
rta

n
c
e
 o

f e
a
c
h

 

in
d
iv

id
u

a
l c

o
n

trib
u

tio
n

 
tim

ely
, [ad

eq
u
ate an

d
 

su
fficien

t/ u
p
 to

 d
a
te

, 

re
le

v
a
n

t a
n

d
 c

o
m

p
re

h
e
n

siv
e 

in
fo

rm
atio

n
 o

n
 th

e 

ex
p
lo

itatio
n
 o

f th
eir w

o
rk

s 

an
d
 p

erfo
rm

an
ces fro

m
 

th
o
se to

 w
h
o
m

 th
ey

 h
av

e 

licen
sed

 o
r tran

sferred
 th

eir 

rig
h
ts o

r th
e
ir su

c
c
e
sso

rs in
 

title, n
o
tab

ly
 as reg

ard
s 

m
o
d
es o

f ex
p
lo

itatio
n
, d

ire
c
t 

a
n

d
 in

d
ire

c
t a

ll rev
en

u
es 

g
en

erated
 an

d
 rem

u
n
eratio

n
 

d
u
e. 

 

2
6
9

. 
 

A
rt. 1

4
, 

p
ara 1

a 

 
1
a
. 

M
e
m

b
e
r S

ta
te

s 

sh
a
ll e

n
su

re
 th

a
t w

h
e
re

 

th
e
 lic

e
n

se
e
 o

r tra
n

sfe
re

e
 

o
f rig

h
ts o

f a
u

th
o
rs a

n
d
 

p
e
rfo

rm
e
rs su

b
se

q
u

e
n

tly
 

lic
e
n

se
s th

o
se

 rig
h

ts to
 

a
n

o
th

e
r p

a
rty

, su
c
h

 p
a
rty

 

sh
a
ll sh

a
re

 a
ll in

fo
rm

a
tio

n
 

1
a
. 

M
e
m

b
er S

ta
tes 

sh
a
ll en

su
re th

a
t w

h
ere 

th
e rig

h
ts refer

red
 to

 in
 

p
a
ra

g
ra

p
h

 1
 h

a
v
e 

su
b

seq
u

en
tly

 b
een

 

licen
sed

 to
 a

n
o
th

er p
a
rty

, 

a
u

th
o
rs a

n
d

 p
erfo

rm
ers 

m
a
y
, a

t th
eir req

u
est, 

1
a. 

M
em

b
er S

tates sh
all 

en
su

re th
at w

h
ere th

e rig
h
ts 

referred
 to

 in
 p

arag
rap

h
 1

 

h
av

e su
b
seq

u
en

tly
 b

een
 

licen
sed

, au
th

o
rs an

d
 

p
erfo

rm
ers o

r th
e
ir 

re
p
re

se
n

ta
tiv

e
s sh

a
ll, at 

th
eir req

u
est, receiv

e fro
m
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P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

re
fe

rre
d
 to

 in
 p

a
ra

g
ra

p
h

 1
 

w
ith

 th
e
 lic

e
n

se
e
 o

r 

tra
n

sfe
re

e
. 

rec
eiv

e fro
m

 th
o
se th

ir
d

 

p
a
rties a

d
d

itio
n

a
l 

in
fo

rm
a
tio

n
 if th

eir first 

co
n

tra
ctu

a
l co

u
n

terp
a
r
t 

d
o
es n

o
t h

o
ld

 a
ll th

e 

in
fo

rm
a
tio

n
 th

a
t w

o
u

ld
 

b
e n

ecessa
ry

 fo
r th

e 

p
u

rp
o
ses o

f th
e 

in
fo

rm
a
tio

n
 p

ro
v
isio

n
 set 

o
u

t in
 p

a
ra

g
ra

p
h

 1
. 

M
e
m

b
er S

ta
tes m

a
y
 

p
ro

v
id

e th
a
t su

ch
 req

u
est 

to
 th

o
se th

ird
 p

a
rties is 

m
a
d

e d
ir

ectly
 b

y
 th

e 

a
u

th
o
r o

r p
erfo

r
m

e
r o

r 

in
d

irectly
 th

ro
u

g
h

 th
e 

co
n

tra
ctu

a
l co

u
n

terp
a
r
t 

o
f th

e a
u

th
o
r o

r th
e 

p
erfo

rm
er. 

su
b

-lic
e
n

c
e
e
s ad

d
itio

n
al 

in
fo

rm
atio

n
 if th

eir first 

co
n
tractu

al co
u
n
terp

art d
o
es 

n
o
t h

o
ld

 all th
e in

fo
rm

atio
n
 

th
at w

o
u
ld

 b
e n

ecessary
 fo

r 

th
e p

u
rp

o
ses o

f p
arag

rap
h
 1

.  

W
h

e
re

 th
is in

fo
rm

a
tio

n
 is 

re
q
u

e
ste

d
, th

e
 first 

c
o
n

tra
c
tu

a
l c

o
u

n
te

rp
a

rt o
f 

a
u

th
o
rs a

n
d
 p

e
rfo

rm
e
rs 

sh
a
ll p

ro
v
id

e
 in

fo
rm

a
tio

n
 

o
n

 th
e
 id

e
n

tity
 o

f th
o
se

 su
b

-

lic
e
n

se
e
s. 

M
em

b
er S

tates m
a
y
 p

ro
v

id
e 

th
at a

n
y
 su

ch
 req

u
est to

 

th
o
se su

b
-lic

e
n

se
e
s is m

ad
e 

d
irectly

 o
r in

d
irectly

 th
ro

u
g
h
 

th
e co

n
tractu

al co
u
n
terp

art 

o
f th

e au
th

o
r o

r th
e 

p
erfo

rm
er. 

 

2
7
0

. 
 

A
rt. 1

4
, 

p
ara 1

a, 

su
b

-p
ara 2

 

 
T

h
e
 m

a
in

 lic
e
n

se
e
 o

r 

tra
n

sfe
re

e
 sh

a
ll p

a
ss a

ll 

th
e
 in

fo
rm

a
tio

n
 re

fe
rre

d
 to

 

in
 th

e
 first su

b
p
a
ra

g
ra

p
h

 

o
n

 to
 th

e
 a

u
th

o
r o

r 

 
D

e
le

te
d
  

[in
teg

ra
ted

 in
to

 ro
w

 2
1
9
] 

 



94 
 

  
L

o
catio

n
 

C
O

M
M

IS
S

IO
N

 

P
R

O
P

O
S

A
L

 

C
O

M
(2

0
1
6
)5

9
3

 

E
P

 T
E

X
T

 

 

C
O

U
N

C
IL

 T
E

X
T

 

d
o
c. 9

1
3
4
/1

8
 

P
O

S
S

IB
L

E
 

C
O

M
P

R
O

M
IS

E
 

S
O

L
U

T
IO

N
 

p
e
rfo

rm
e
r. T

h
a
t 

in
fo

rm
a
tio

n
 sh

a
ll b

e
 

u
n

c
h

a
n

g
e
d
, e

x
c
e
p
t in

 th
e
 

c
a
se

 o
f c

o
m

m
e
rc

ia
lly

 

se
n

sitiv
e
 in

fo
rm

a
tio

n
 a

s 

d
e
fin

e
d
 b

y
 U

n
io

n
 o

r 

n
a
tio

n
a

l la
w

, w
h

ic
h

, 

w
ith

o
u

t p
re

ju
d
ic

e
 to

 

A
rtic

le
s 1

5
 a

n
d

 1
6
a
, m

a
y
 

b
e
 su

b
je

c
t to

 a
 n

o
n

-

d
isc

lo
su

re
 a

g
re

e
m

e
n

t, fo
r 

th
e
 p

u
rp

o
se

 o
f p

re
se

rv
in

g
 

fa
ir c

o
m

p
e
titio

n
. W

h
e
re

 

th
e
 m

a
in

 lic
e
n

se
e
 o

r 

tra
n

sfe
re

e
 d

o
e
s n

o
t p

ro
v
id

e
 

th
e
 in

fo
rm

a
tio

n
 a

s 

re
fe

rre
d
 to

 in
 th

is 

su
b
p
a
ra

g
ra

p
h

 in
 a

 tim
e
ly

 

m
a
n

n
e
r, th

e
 a

u
th

o
r o

r 

p
e
rfo

rm
e
r sh

a
ll b

e
 e

n
title

d
 

to
 re

q
u

e
st th

a
t in

fo
rm

a
tio

n
 

d
ire

c
tly

 fro
m

 th
e
 su

b
-

lic
e
n

se
e
. 

[See C
ouncil’s Article 

1
4
(1

a
) (ro

w
 2

6
9

)] 
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R
O

M
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2
7
1

. 
 

A
rt. 1

4
, 

p
ara 2

 

2
. 

T
h
e o

b
lig

atio
n
 in

 

p
arag

rap
h
 1

 sh
all b

e 

p
ro

p
o
rtio

n
ate an

d
 effectiv

e 

an
d
 sh

all en
su

re an
 

ap
p
ro

p
riate lev

el o
f 

tran
sp

aren
c
y
 in

 ev
ery

 

secto
r. H

o
w

ev
er, in

 th
o
se 

cases w
h

ere th
e 

ad
m

in
istrativ

e b
u
rd

en
 

resu
ltin

g
 fro

m
 th

e 

o
b
lig

atio
n
 w

o
u
ld

 b
e 

d
isp

ro
p
o
rtio

n
ate in

 v
iew

 o
f 

th
e rev

en
u

es g
en

erated
 b

y
 

th
e ex

p
lo

itatio
n
 o

f th
e w

o
rk

 

o
r p

erfo
rm

an
ce, M

em
b
er 

S
tates m

ay
 ad

ju
st th

e 

o
b
lig

atio
n
 in

 p
arag

rap
h
 1

, 

p
ro

v
id

ed
 th

at th
e o

b
lig

atio
n
 

rem
ain

s effectiv
e an

d
 

en
su

res an
 ap

p
ro

p
riate 

lev
el o

f tran
sp

aren
c
y
. 

2
. 

T
h
e o

b
lig

atio
n
 in

 

p
arag

rap
h
 1

 sh
all b

e 

p
ro

p
o
rtio

n
ate an

d
 effectiv

e 

an
d
 sh

all en
su

re an
 

ap
p
ro

p
riate a

 h
ig

h
 lev

el o
f 

tran
sp

aren
c
y
 in

 ev
ery

 

secto
r. H

o
w

ev
er, in

 th
o
se 

cases w
h

ere th
e 

ad
m

in
istrativ

e b
u
rd

en
 

resu
ltin

g
 fro

m
 th

e 

o
b
lig

atio
n
 w

o
u
ld

 b
e 

d
isp

ro
p
o
rtio

n
ate in

 v
iew

 o
f 

th
e rev

en
u

es g
en

erated
 b

y
 

th
e ex

p
lo

itatio
n
 o

f th
e w

o
rk

 

o
r p

erfo
rm

an
ce, M

em
b
er 

S
tates m

ay
 ad

ju
st th

e 

o
b
lig

atio
n
 in

 p
arag

rap
h
 1

, 

p
ro

v
id

ed
 th

at th
e o

b
lig

atio
n
 

rem
ain

s effectiv
e an

d
 

en
su

res an
 ap

p
ro

p
riate a

 

h
ig

h
 lev

el o
f tran

sp
aren

cy
. 

2
. 

T
h
e o

b
lig

atio
n
 in

 

p
arag

rap
h
 1

 sh
all b

e 

p
ro

p
o
rtio

n
ate an

d
 effectiv

e 

an
d
 sh

all en
su

re an
 

ap
p
ro

p
riate lev

el o
f 

tran
sp

aren
c
y
 in

 ev
ery

 

secto
r. H

o
w

ev
er, in

 

th
o
seM

e
m

b
e
r S

ta
tes m

a
y
 

p
ro

v
id

e th
a
t in

 d
u

ly
 

ju
stified

 cases w
h
ere th

e 

ad
m

in
istrativ

e b
u
rd

en
 

resu
ltin

g
 fro

m
 th

e 

o
b
lig

atio
n
 in

 p
a
ra

g
ra

p
h

 1
 

w
o
u
ld

 b
eb

eco
m

e 

d
isp

ro
p
o
rtio

n
ate in

 v
iew

 o
f 

th
e rev

en
u

es g
en

erated
 b

y
 

th
e ex

p
lo

itatio
n
 o

f th
e 

w
o
rk

 o
r p

erfo
rm

an
ce, 

M
em

b
er S

tates m
a
y
 ad

ju
st 

th
e o

b
lig

atio
n
 in

 p
arag

rap
h
 

1
, p

ro
v
id

ed
 th

at is lim
ite

d
 

to
 th

e o
b
lig

atio
n
 rem

ain
s 

effectiv
ety

p
es an

d
 en

su
res 

an
 ap

p
ro

p
riate lev

el o
f 

tran
sp

aren
c
y
.in

fo
rm

a
tio

n
 

th
a
t ca

n
 rea

so
n

a
b

ly
 b

e 

ex
p

ected
 in

 su
ch

 ca
ses.  

G
R

E
E

N
  

2
. 

T
h
e o

b
lig

atio
n
 in

 

p
arag

rap
h
 1

 sh
all b

e 

p
ro

p
o
rtio

n
ate an

d
 effectiv

e 

an
d
 sh

all to
 en

su
re an

 

ap
p
ro

p
riate a

 h
ig

h
 lev

el o
f 

tran
sp

aren
c
y
 in

 ev
ery

 secto
r. 

M
e
m

b
er S

ta
tes m

a
y
 

p
ro

v
id

e th
a
t in

 d
u

ly
 

ju
stified

 cases w
h
ere th

e 

ad
m

in
istrativ

e b
u
rd

en
 

resu
ltin

g
 fro

m
 th

e o
b
lig

atio
n
 

in
 p

a
ra

g
ra

p
h

 1
 w

o
u
ld

 

b
eb

eco
m

e d
isp

ro
p
o
rtio

n
ate 

in
 v

iew
 o

f th
e rev

en
u
es 

g
en

erated
 b

y
 th

e ex
p
lo

itatio
n
 

o
f th

e w
o
rk

 o
r p

erfo
rm

an
ce,  

th
e o

b
lig

atio
n
 is lim

ited
 to

 

th
e ty

p
es an

d
 lev

el o
f 

in
fo

rm
a
tio

n
 th

a
t ca

n
 

rea
so

n
a
b

ly
 b

e ex
p

ected
 in

 

su
ch

 ca
ses.  
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2
7
2

. 
 

A
rt. 1

4
, 

p
ara 3

 

3
. 

M
em

b
er S

tates m
a
y
 

d
ecid

e th
at th

e o
b
lig

atio
n

 in
 

p
arag

rap
h
 1

 d
o
es n

o
t ap

p
ly

 

w
h
en

 th
e co

n
trib

u
tio

n
 o

f 

th
e au

th
o
r o

r p
erfo

rm
er is 

n
o
t sig

n
ifican

t h
av

in
g
 

reg
ard

 to
 th

e o
v

erall w
o

rk
 

o
r p

erfo
rm

an
ce. 

D
e
le

te
d

 
3
. 

M
em

b
er S

tates m
a
y
 

d
ecid

e th
at th

e o
b
lig

atio
n

 

in
 p

arag
rap

h
 1

 d
o
es n

o
t 

ap
p
ly

 w
h

en
 th

e 

co
n
trib

u
tio

n
 o

f th
e au

th
o

r 

o
r p

erfo
rm

er is n
o
t 

sig
n
ifican

t h
av

in
g
 reg

ard
 to

 

th
e o

v
erall w

o
rk

 o
r 

p
erfo

rm
an

ce. 

3
. 

M
em

b
er S

tates m
a
y
 

d
ecid

e th
at th

e o
b
lig

atio
n

 in
 

p
arag

rap
h
 1

 d
o
es n

o
t ap

p
ly

 

w
h
en

 th
e co

n
trib

u
tio

n
 o

f th
e 

au
th

o
r o

r p
erfo

rm
er is n

o
t 

sig
n
ifican

t h
av

in
g
 reg

ard
 to

 

th
e o
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